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John  Adams,  second  President  of  the  United  States,  and  chief  promoter 
of  Independence,  was  horn  at  Braintree  (now  Quincy),  Mass.,  Oct.  30, 
1735,  and  died  there,  at  Quincy,  Mass.,  July  4,  1826.  In  1755,  he 
graduated  from  Harvard,  when  he  studied  law  and  was  admitted  to  the 
bar,  attaining  in  a  short  time  prestige  and  popularity  in  his  profession.  Drawn  to 
political  affairs  in  1765  by  the  passing  of  the  Stamp  Act,  he  offered  a  series  of  resolu- 
tions against  the  measure,  and  henceforward,  through  a  lengthy  career,  espoused  and 
vigorously  upheld  the  popular  cause.  In  1768,  he  removed  to  Boston,  and  two  years 
afterwards  became  a  member  of  the  General  Court,  and  undertook  the  defence  of 
some  few  British  soldiers  who  had  been  accused  of  murder,  securing  for  them  a  ver- 
dict of  acquittal.  In  the  first  Continental  Congress,  which  met  in  September,  1774,  he 
represented  Massachusetts  as  one  of  its  delegates,  and  became  a  prominent  member  of 
the  body  and  one  of  its  chief  debaters.  He  was  also  one  of  the  committee  that 
framed  the  Declaration  of  Independence,  and  strenuously  advocated  its  adoption  in  an 
eloquent  and  patriotic  speech.  In  the  second  Congress  (1775),  he  proposed  Washington 
as  commander  of  the  Continental  forces,  and  two  years  later  was  appointed  commis- 
sioner to  France :  though  before  he  reached  Paris,  in  April,  1778,  an  alliance  between 
that  country  and  the  American  colonies  had  been  consummated.  Returning  to  Bos- 
ton in  August,  1779,  he  was  named  commissioner  to  treat  for  peace  with  Britain,  and 
failing  in  that,  since  the  mother  country  would  listen  then  to  no  overtures  of  the  kind, 
he  successfully  negotiated  (1780)  a  loan  of  82,000,000  in  Holland,  and  a  treaty  of  com- 
merce. 'With  Jay,  in  1783,  he  was  instrumental  in  securing  the  peace  treaty  with 
Great  Britain,  and  from  1785  to  1787  was  U.  S.  minister  at  the  Court  of  St.  James 
(London).  On  his  return  to  America  he  became  in  1789  Vice-President  of  the  United 
States,  a  position  to  which  he  was  reelected  in  1792  by  the  Federal  party.  Four  ,'years 
later,  he  succeeded  Washington  in  the  presidency  on  the  refusal  of  the  latter  to  accept 
a  third  term.  Owing  chiefly  to  Hamilton's  opposition,  Adams  was  not  reelected  in 
1800,  and  in  the  following  year  he  retired  to  private  life  at  his  home  in  Quincy.  He 
lived  on,  however,  for  a  quarter  of  a  century  after  this,  devoting  himself  in  the  main 
to  literary  work  in  connection  with  the  history  of  his  time  and  to  correspondence  with 
his  many  friends.  Among  the  latter  was  Thomas  Jefferson,  whose  death  preceded  his 
own  by  only  a  few  hours. 
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THE  BOSTON  MASSACRE 

FIRST  DAY'S  SPEECH  IN  DEFENCE  OF  THE  BRITISH  SOLDIERS  ACCUSED  OF 
MURDERING  ATTUCKS.  GRAY  AND_OTHERS,  IN  THE  BOSTON  RIOT  OF  i7jo 

May  it  Please   Your  Honor,  and  You,  Gentlemen  of  the  Jury: 

1AM  for  the  prisoners  at  the  bar,  and  shall  apologize  for 
it  only  in  the  words  of  the  Marquis  Beccaria:  "If  1  can 
but  be  the  instrument  of  preserving  one  life,  his  bless- 
ings and  tears  of  transport  shall  be  a  sufficient  consolation 
for  me  for  the  contempt  of  all  mankind. ' ' 

As  the  prisoners  stand  before  you  for  their  lives,  it  may 
be  proper  to  recollect  with  what  temper  the  law  requires  we 
should  proceed  to  this  trial.  The  form  of  proceeding  at  their 
arraignment  has  discovered  that  the  spirit  of  the  law  upon 
such  occasions  is  conformable  to  humanity,  to  common-sense 
and  feeling;  that  it  is  all  benignity  and  candor.  And  the 
trial  commences  with  the  prayer  of  the  court,  expressed  by 
the  clerk,  to  the  Supreme  Judge  of  judges,  empires,  and 
worlds,  "God  send  you  a  good  deliverance." 

We  find  in  the  rules  laid  down  by  the  greatest  English 
judges,  who  have  been  the  brightest  of  mankind:  We  are 
to  look  upon  it  as  more  beneficial  that  many  guilty  persons 
should  escape  unpunished  than  one  innocent  should  suffer. 
The  reason  is,  because  it  is  of  more  importance  to  the  com- 
munity that  innocence  should  be  protected  than  it  is  that 
guilt  should  be  punished;  for  guilt  and  crimes  are  so  fre- 
quent in  the  world  that  all  of  them  cannot  be  punished;  and 
many  times  they  happen  in  such  a  manner  that  it  is  not  of 
much  consequence  to  the  public  whether  they  are  punished 
or  not     But  when  innocence  itself  is  brought  to  the  bar  and 
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condemned,  especially  to  die,  the  subject  will  exclaim,  "It  is 
immaterial  to  me  whether  I  behave  well  or  ill,  for  virtue  it- 
self is  no  security."  And  if  such  a  sentiment  as  this  should 
take  place  in  the  mind  of  the  subject,  there  would  be  an  end 
to  all  security  whatsoever.  I  will  read  the  words  of  the  law 
itself. 

The  rules  I  shall  produce  to  you  from  Lord  Chief -Justice 
Hale,  whose  character  as  a  lawyer,  a  man  of  learning  and 
philosophy,  and  a  Christian,  will  be  disputed  by  nobody 
living;  one  of  the  greatest  and  best  characters  the  English 
nation  ever  produced.     His  words  are  these: 

2  H.  H.  P.  C.  "Tutius  semper  est  errare,  in  acquietando 
quam  in  puniendo,  ex  parte  misericordiae  quam  ex  parte  jus- 
titise." — "It  is  always  safer  to  err  in  acquitting  than  punish- 
ing, on  the  part  of  mercy  than  the  part  of  justice." 

The  next  is  from  the  same  authority,  305: 

"Tutius  erratur  ex  parte  mitiori." — "It  is  always  safer 
to  err  on  the  milder  side,  the  side  of  mercy." 

H.  H.  P.  C.  509.  "The  best  rule  in  doubtful  cases  is 
rather  to  incline  to  acquittal  than  conviction." 

And  on  page  300: 

"Quod  dubitas,  ne  feceris." — "Where  you  are  doubtful, 
never  act;  that  is,  if  you  doubt  of  the  prisoner's  guilt,  never 
declare  him  guilty." 

This  is  always  the  rule,  especially  in  cases  of  life.  An- 
other rule  from  the  same  author,  289,  where  he  says: 

"In  some  cases  presumptive  evidences  go  far  to  prove 
a  person  guilty,  though  there  is  no  express  proof  of  the  fact 
to  be  committed  by  him;  but  then  it  must  be  very  warily 
expressed,  for  it  is  better  five  guilty  persons  should  escape 
unpunished  than  one  innocent  person  should  die." 
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The  next  authority  shall  be  from  another  judge  of 
equal  character,  considering  the  age  wherein  he  lived ; 
that  is,  Chancellor  Fortescue,  in  "Praise  of  the  Laws  of 
England,"  page  5'J.  This  is  a  very  ancient  writer  on  the 
English  law.     His  words  are  : 

"Indeed,  one  would  rather,  much  rather,  that  twenty 
guilty  persons  escape  punishment  of  death,  than  one  inno- 
cent person  be  condemned  and  suffer  capitally." 

Lord  Chief-Justice  Hale  says : 

"It  is  better  five  guilty  persons  escape,  than  one  inno- 
cent person  suffer." 

Lord  Chancellor  Fortescue,  you  see,  carries  the  matter 
further,  and  says : 

"Indeed,  one  had  rather,  much  rather,  that  twenty 
guilty  persons  should  escape  than  one  innocent  person 
suffer  capitally." 

Indeed,  this  rule  is  not  peculiar  to  the  English  law ; 
there  never  was  a  system  of  laws  in  the  world  in  which 
this  rule  did  not  prevail.  It  prevailed  in  the  ancient  Ro- 
man law,  and,  which  is  more  remarkable,  it  prevails  in  the 
modern  Roman  law.  Even  the  judges  in  the  Courts  of  In- 
quisition, who  with  racks,  burnings,  and  scourges  examine 
criminals — even  there  they  preserve  it  as  a  maxim,  that  it 
is  better  the  guilty  should  escape  punishment  than  the  in- 
nocent suffer.  "Satius  esse  nocentem  absolvi  quam  inno- 
centem  damnari."  This  is  the  temper  we  ought  to  set  out 
with,  and  these  the  rules  we  are  to  be  governed  by.  And 
I  shall  take  it  for  granted,  as  a  first  principle,  that  the  eight 
prisoners  at  the  bar  had  better  be  all  acquitted,  though  we 
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should  admit  them  all  to  be  guilty,  than  that  any  one  of 
them  should,  by  your  verdict,  be  found  guilty,  being  in- 
nocent. 

I  shall  now  consider  the  several  divisions  of  law  under 
which  the  evidence  will  arrange  itself. 

The  action  now  before  you  is  homicide;  that  is,  the  kill- 
ing of  one  man  by  another.  The  law  calls  it  homicide;  but 
it  is  not  criminal  in  all  cases  for  one  man  to  slay  another. 
Had  the  prisoners  been  on  the  Plains  of  Abraham  and  slain 
a  hundred  Frenchmen  apiece,  the  English  law  would  have 
considered  it  as  a  commendable  action,  virtuous  and  praise- 
worthy; so  that  every  instance  of  killing  a  man  is  not  a 
crime  in  the  eye  of  the  law.  There  are  many  other  in- 
stances which  I  cannot  enumerate — an  officer  that  executes 
a  person  under  sentence  of  death,  etc.  So  that,  gentlemen, 
every  instance  of  one  man's  killing  another  is  not  a  crime, 
much  less  a  crime  to  be  punished  with  death.  But  to  de- 
scend to  more  particulars. 

The  law  divides  homicide  into  three  branches;  the  first 
is  "justifiable,"  the  second  "excusable,"  and  the  third 
"felonious."  Felonious  homicide  is  subdivided  into  two 
branches;  the  first  is  murder,  which  is  killing  with  malice 
aforethought;  the  second  is  manslaughter,  which  is  killing 
a  man  on  a  sudden  provocation.  Here,  gentlemen,  are  four 
sorts  of  homicide;  and  you  are  to  consider  whether  all  the 
evidence  amounts  to  the  first,  second,  third,  or  fourth  of 
these  heads.  The  fact  was  the  slaying  five  unhappy  per- 
sons that  night.  You  are  to  consider  whether  it  was  justi- 
fiable, excusable,  or  felonious;  and  if  felonious,  whether  it 
was  murder  or  manslaughter.  One  of  these  four  it  must  be. 
You  need  not  divide  your  attention  to  any  more  particulars. 
I  shall,  however,  before  I  come  to  the  evidence,  show  you 
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several  authorities  which  will  assist  you  and  me  in  contem- 
plating the  evidence  before  us. 

I  shall   begin   with   justifiable   homicide.     If   an   officer, 
a  sheriff,  execute  a  man  on  the  gallows,  draw  and  quarter 
him,  as  in  case  of  high  treason,  and  cut  off  his  head,  this  is 
justifiable  homicide.     It  is  his  duty.     So  also,  gentlemen, 
the  law  has  planted  fences  and  barriers  around  every  indi- 
vidual; it  is  a  castle  round  every  man's  person,  as  well  as 
his  house.     As  the  love  of  God  and  our  neighbor  compre- 
hends the  whole  duty  of  man,  so  self-love  and  social  com- 
prehend all  the  duties   we   owe  to  mankind  :   and  the  first 
branch  is  self-love,  which  is  not  only  our  indisputable  right, 
but  our  clearest  duty.     By  the  laws  of  nature,  this  is  inter- 
woven in  the   heart  of  every   individual.     God   Almighty, 
whose  law  we  cannot  alter,  has  implanted  it  there,  and  we 
can  annihilate  ourselves  as  easily  as  root  out  this  affection 
for  ourselves.     It  is  the  first  and  strongest  principle  in  our 
nature.     Justice   Blackstone   calls   it   "The   primary   canon 
in  the  law  of  nature."     That  precept  of  our  holy  religion 
which  commands  us  to  love  our  neighbor  as  ourselves  does 
not  command  us  to  love  our  neighbor  better  than  ourselves, 
or  so  well.     No  Christian  divine  has  given  this  interpreta- 
tion.    The  precept  enjoins  that  our  benevolence  to  our  fel- 
low-men should  be  as  real  and  sincere  as  our  affection  to 
ourselves,  not  that  it  should  be  as  great  in  degree.     A  man 
is  authorized,  therefore,  by  common-sense  and  the  laws  of 
England,  as  well  as  those  of  nature,  to  love  himself  better 
than  his  fellow-subject.     If  two  persons  are  cast  away  at 
sea,  and  get  on  a  plank  (a  case  put  by  Sir  Francis  Bacon), 
and  the  plank  is  insufficient  to  hold  them  both,  the  one  has 
a  right  to  push  the  other  off  to  save  himself.     The  rules  of 
the  common  law,  therefore,  which  authorize  a  man  to  pre- 
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serve  his  own  life  at  the  expense  of  another's,  are  not  con- 
tradicted by  any  divine  or  moral  law.  \Ve  talk  of  liberty 
and  property,  but  if  we  cut  up  the  law  of  self-defence,  we 
cut  up  the  foundations  of  both ;  and  if  we  give  up  this,  the 
rest  is  of  very  little  value,  and  therefore  this  principle  must 
be  strictly  attended  to ;  for  whatsoever  the  law  pronounces 
in  the  case  of  these  eight  soldiers  will  be  the  law  to  other 
persons  and  other  ages.  All  the  persons  that  have  slain 
mankind  in  this  country  from  the  beginning  to  this  day 
had  better  have  been  acquitted  than  that  a  wrong  rule  and 
precedent  should  be  established. 

I  shall  now  read  to  you  a  few  authorities  on  this  subject 
of  self-defence.  Foster  273,  (in  the  case  of  justifiable  self- 
defence)  : 

"The  injured  party  may  repel  force  with  force  in  de- 
fence of  person,  habitation,  or  property,  against  one  who 
manifestlv  intendeth  and  endeavoreth  with  violence  or  sur- 
prise  to  commit  a  known  felony  upon  either.  In  these  cases 
he  is  not  obliged  to  retreat,  but  may  pursue  his  adversary 
till  he  finds  himself  out  of  danger;  and  if  in  a  conflict 
between  them  he  happeneth  to  kill,  such  killing  is  jus- 
tifiable." 

I  must  entreat  you  to  consider  the  words  of  this  au- 
thority. The  injured  person  may  repel  force  by  force 
against  any  who  endeavoreth  to  commit  any  kind  of 
felony  on  him  or  his.  Here  the  rule  is,  I  have  a  right 
to  stand  on  my  own  defence,  if  you  intend  to  commit 
felony.  If  any  of  the  persons  made  an  attack  on  these 
soldiers,  with  an  intention  to  rob  them,  if  it  was  but  to 
take  their  hats  feloniously,  they  had  a  right  to  kill  them 
on  the  spot,  and  had  no  business  to  retreat.  If  a  robber 
meet  me  in  the  street  and  command  me  to  surrender  my 
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purse,  I  have  a  right  to  kill  him  without  asking  any  ques- 
tions. If  a  person  commit  a  bare  assault  on  me,  this  will 
not  justify  killing;  but  if  he  assault  me  in  such  a  manner 
as  to  discover  an  intention  to  kill  me,  I  have  a  right  to  de- 
stroy him,  that  I  may  put  it  out  of  his  power  to  kill  me.  In 
the  case  you  will  have  to  consider,  I  do  not  know  there  was 
any  attempt  to  steal  from  these  persons;  however,  there  were 
some  persons  concerned  who  would,  probably  enough,  have 
stolen,  if  there  had  been  anything  to  steal,  and  many  were 
there  who  had  no  such  disposition.  But  this  is  not  the 
point  we  aim  at.  The  question  is,  Are  you  satisfied 
the  people  made  the  attack  in  order  to  kill  the  soldiers? 
If  you  are  satisfied  that  the  people,  whoever  they  were, 
made  that  assault  with  a  design  to  kill  or  maim  the  sol- 
diers, this  was  such  an  assault  as  will  justify  the  soldiers 
killing  in  their  own  defence.  Further,  it  seems  to  me,  we 
may  make  another  question,  whether  you  are  satisfied  that 
their  real  intention  was  to  kill  or  maim,  or  not?  If  any 
reasonable  man  in  the  situation  of  one  of  these  soldiers 
would  have  had  reason  to  believe  in  the  time  of  it,  that 
the  people  came  with  an  intention  to  kill  him,  whether 
you  have  this  satisfaction  now  or  not  in  your  own  minds, 
they  were  justifiable,  at  least  excusable,  in  firing.  You 
and  I  may  be  suspicious  that  the  people  who  made  this 
assault  on  the  soldiers  did  it  to  put  them  to  flight,  on  pur- 
pose that  they  might  go  exulting  about  the  town  afterward 
in  triumph;  but  this  will  not  do.  You  must  place  your- 
selves in  the  situation  of  Weems  and  Killroy — consider 
yourselves  as  knowing  that  the  prejudice  of  the  world 
about  you  thought  you  came  to  dragoon  them  into  obe- 
dience, to  statutes,  instructions,  mandates,  and  edicts, 
which    they    thoroughly    detested — that    many    of    these 
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people  were  thoughtless  and  inconsiderate,  old  and  young, 
sailors  and  landsmen,  negroes  and  inulattoes — that  they, 
the  soldiers,  had  no  friends  about  them,  the  rest  were  in 
opposition  to  them ;  with  all  the  bells  ringing  to  call  the 
town  together  to  assist  the  people  in  King  Street,  for  they 
knew  by  that  time  that  there  was  no  fire ;  the  people  shout- 
ing, huzzaing,  and  making  the  mob  whistle,  as  they  call  it, 
which,  when  a  boy  makes  it  in  the  street  is  no  formidable 
thing,  but  when  made  by  a  multitude  is  a  most  hideous 
shriek,  almost  as  terrible  as  an  Indian  yell ;  the  people 
crying,  "Kill  them,  kill  them.  Knock  them  over,"  heav- 
ing snowballs,  oyster  shells,  clubs,  white-birch  sticks  three 
inches  and  a  half  in  diameter;  consider  yourselves  in  this 
situation,  and  then  judge  whether  a  reasonable  man  in  the 
soldiers'  situation  would  not  have  concluded  they .  were 
going  to  kill  him.  I  believe  if  I  were  to  reverse  the 
scene,  I  should  bring  it  home  to  our  own  bosoms.  Sup- 
pose Colonel  Marshall  when  he  came  out  of  his  own  door 
and  saw  these  grenadiers  coming  down  with  swords,  etc., 
had  thought  it  proper  to  have  appointed  a  military  watch; 
suppose  he  had  assembled  Gray  and  Attucks  that  were 
killed,  or  any  other  person  in  town,  and  appointed  them 
in  that  situation  as  a  military  watch,  and  there  had  come 
from  Murray's  barracks  thirty  or  forty  soldiers  with  no 
other  arms  than  snowballs,  cakes  of  ice,  oyster  shells,  cin- 
ders, and  clubs,  and  attacked  this  military  watch  in  this 
manner,  wht  do  you  suppose  would  have  been  the  feel- 
ings and  reasonings  of  any  of  our  householders?  I  con- 
fess, I  believe  they  would  not  have  borne  one-half  of  what 
the  witnesse.  have  sworn  the  soldiers  bore,  till  they  had 
shot  down  as  many  as  were  necessary  to  intimidate  and 
disperse  the  rest ;  because  the  law  does  not  oblige  us  to 
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bear  insults  to  the  danger  of  our  lives,  to  stand  still  with 
such  a  number  of  people  around  us,  throwing  such  things 
at  us,  and  threatening  our  lives,  until  we  are  disabled  to 
defend  ourselves. 

Foster,  274:  "Where  a  known  felony  is  attempted  upon 
the  person,  be  it  to  rob  or  murder,  here  the  party  assaulted 
may  repel  force  with  force,  and  even  his  own  servant,  then 
attendant  on  him,  or  any  other  person  present,  may  interpose 
for  preventing  mischief,  and  if  death  ensue,  the  party  so  in- 
terposing will  be  justified.  In  this  case  nature  and  social 
duty  co-operate." 

Hawkins,  P.  C,  Chapter  28,  Section  25,  toward  the  end: 
"Yet  it  seems  that  a  private  person,  a  fortiori,  an  officer  of 
justice,  who  happens  unavoidably  to  kill  another  in  endeav- 
oring to  defend  himself  from  or  suppress  dangerous  rioters, 
may  justify  the  fact  inasmuch  as  he  only  does  his  duty  in 
aid  of  the  public  justice." 

Section  24:  "And  I  can  see  no  reason  why  a  person, 
who,  without  provocation,  is  assaulted  by  another,  in  any 
place  whatsoever,  in  such  a  manner  as  plainly  shows  an 
intent  to  murder  him,  as  by  discharging  a  pistol,  or  push- 
ing at  him  with  a  drawn  sword,  etc.,  may  not  justify  killing 
such  an  assailant,  as  much  as  if  he  had  attempted  to  rob 
him.  For  is  not  he  who  attempts  to  murder  me  more  inju- 
rious than  he  who  barely  attempts  to  rob  me?  And  can  it 
be  more  justifiable  to  fight  for  my  goods  than  for  my  life?" 

And  it  is  not  only  highly  agreeable  to  reason  that  a  man 
in  such  circumstances  may  lawfully  kill  another,  but  it 
seems  also  to  be  confirmed  by  the  general  tenor  of  our 
books,  which,  speaking  of  homicide  se  defendo,  suppose  it 
done  in  some  quarrel  or  affray. 

Hawkins,  p.  71,  §  14:  "And  so,  perhaps,  the  killing  of 

dangerous  rioters  may  be  justified  by  any  private  persons, 
who  cannot  otherwise  suppress  them  or  defend  themselves 
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from  them,  inasmuch  as  every  private  person  seems  to  be 
authorized  by  the  law  to  arm  himself  for  the  purpose 
aforesaid." 

Here  every  private  person  is  authorized  to  arm  himseU  ; 
and  on  the  strength  of  this  authority  L  do  not  deny  the 
inhabitants  had  ight  to  arm  themselves  at  that  time  for 
their  defence,  not  for  offence.  That  distinction  is  material, 
and  must  be  attended  to. 

Hawkins,  p.  75,  Sec  14:  "And  not  only  he  who  on  an 
assault  retreats  to  the  wall,  or  some  such  strait,  beyond 
which  he  can  go  no  further  before  he  kills  the  other,  is 
judged  by  the  law  to  act  upon  unavoidable  necessity;  but 
also  he  who  being  assaulted  in  such  a  manner  and  in  such 
a  place  that  he  cannot  go  back  without  manifestly  endanger- 
ing his  life,  kills  the  other  without  retreating  at  all." 

Section  16:  "And  an  officer  who  kills  one  that  insults 
him  in  the  execution  of  his  office,  and  where  a  private  per- 
son that  kills  one  who  feloniously  assaults  him  in  the  high- 
way, may  justify  the  fact  without  ever  giving  back  at  all." 

There  is  no  occasion  for  the  magistrate  to  read  the  Riot 
Act.  In  the  case  before  you,  I  suppose  you  will  be  satisfied 
when  you  come  to  examine  the  witnesses  and  compare  it 
with  the  rules  of  the  common  law,  abstracted  from  all 
mutiny  acts  and  articles  of  war,  that  these  soldiers  were 
in  such  a  position  that  they  could  not  help  themselves. 
People  were  coming  from  Eoyal  Exchange  Lane,  and  other 
parts  of  the  town,  with  clubs  and  cordwood  sticks;  the 
soldiers  were  planted  by,  the  wall  of  the  Custom  House; 
they  could  not  retreat;  they  were  surrounded  on  all  sides, 
for  there  were  people  behind  them  as  well  as  before  them ; 
there  were  a  number  of  people  in  the  Royal  Exchange 
Lane;  the  soldiers  were  so  near  to  the  Custom  House  that 
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for  any  more  authorities  in  the  point  of  self-defence;  you 
will  be  able  to  judge  from  these  how  far  the  law  goes  in 
justifying  or  excusing  any  person  in  defence  of  himself, 
or  taking  away  the  life  of  another  who  threatens  him  in  life 
or  limb.  The  next  point  is  this:  that  in  case  of  an  unlaw- 
ful assembly,  all  and  every  one  of  the  assembly  is  guilty 
of  all  and  every  unlawful  act  committed  by  any  one  of 
that  assembly  in  prosecution  of  the  unlawful  design  set 
out  upon. 

Rules  of  law  should  be  universally  known,  whatever 
effect  they  may  have  on  politics;  they  are  rules  of  common 
law,  the  law  of  the  land;  and  it  is  certainly  true,  that 
wherever  there  is  an  unlawful  assembly,  let  it  consist  of 
many  persons  or  of  a  few,  every  man  in  it  is  guilty  of  every 
unlawful  act  committed  by  any  one  of  the  whole  party,  be 
they  more  or  be  they  less,  in  pursuance  of  their  unlawful 
design.  This  is  the  policy  of  the  law;  to  discourage  and 
prevent  riots,  insurrections,  turbulence,  and  tumults. 

In  the  continual  vicissitudes  of  human  things,  amid  the 
shocks  of  fortune  and  the  whirls  of  passion  that  take  place 
at  certain  critical  seasons,  even  in  the  mildest  government, 
the  people  are  liable  to  run  into  riots  and  tumults.  There 
are  Church  quakes  and  State-quakes  in  the  moral  and  politi- 
cal world,  as  well  as  earthquakes,  storms,  and  tempests  in 
the  physical.  Thus  much,  however,  must  be  said  in  favor 
of  the  people  and  of  human  nature,  that  it  is  a  general,  if 
not  a  universal  truth,  that  the  aptitude  of  the  people  to 
mutinies,  seditions,  tumults,  and  insurrections,  is  in  direct 
proportion  to  the  despotism  of  the  government.  In  govern- 
ments completely  despotic — that  is,  where  the  will  of  one 
man  is  the  only  law,  this  disposition  is  most  prevalent.  In 
aristocracies  next,  in  mixed  monarchies,  less  than  either  of 
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versal  of  the  scene.  If  you  are  satisfied  that  these  soldiers 
were  there  on  a  lawful  design,  and  it  should  be  proved  any 
of  them  shot  without  provocation,  and  killed  anybody,  he 
only  is  answerable  for  :c. 

First  Hale's  Pleas  of  the  Crown,  1  H.  H.  P.  C.  444: 
'•Although  if  many  come  upon  an  unlawful  design,  and 
one  of  the  company  kill  one  of  the  adverse  party  in  pur- 
suance of  that  design,  all  are  principals;  yet  if  many  be 
together  upon  a  lawful  account,  and  one  of  the  company 
kill  another  of   the  without  any  particular 

abetment  of  the  rest  to  this  fact  of  homicide,  they  are  not 
all  guilty  that  are  of  the  com]  but  only  those  that  gave 

the  stroke  or  actually  abetted  him  to  do  it." 

1  H.  EL  P.  C.  44") :  'lii  case  of  a  riotous  assembly  to 
rob  or  steal  deer,  or  to  do  any  unlawful  act  of  violence, 
there  the  offence  of  one  is  the  offence  of  all  the  company." 

In  another  place,  1  II.  II.  P.  C.  439:  "The  £ord  Dacre 
ami  divers  others  went  to  steal  deer  in  the  park  of  one  Pell- 
ham.  Raydon,  one  of  the  company,  killed  the  keeper  in 
the  park,  the  Lord  Dacre  and  the  rest  of  the  company  being 
in  the  other  part  of  the  park.  I  it  was  adjudged  murder 

in  them  all,  ami  they  died  for  it."  And  he  quotes  Cromp- 
ton  25,  Dalton  93,  p.  241:  "So  that  in  so  Btrong  a  case  as 
this,  where  this  nobleman  set  out  to  hunt  deer  in  the  ground 
of  another,  he  was  in  one  part  of  the  park  and  his  company 
in  another  part,  yet  they  were  all  guilty  of  murder." 

The  next  is: 

Hales  Pleas  of  the  Crown,  1  II.  II.  P.  C.  440:  "The 
case  of  Drayton   Bassit;  divers  p  a  doing  an   unlawful 

act,  all  are  guilty  of  what  is  done  by  one." 

Foster  363,  354:     "A  general  resolution  against  all  op- 
posers,   whether  such  resolution  appears  upon  evidence 
have  been  actually  and  implicitly  entered  into  by  the  con- 
federates, or  may  reasonably  be  collected  from  their  num- 
ber, arms  or  behavior,  at  or  before  ihe  scene  of  action,  such 
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resolutions  so  proved  have  always  been  considered  as  strong 
ingredients  in  cases  of  this  kind.  And  in  cases  of  homicide 
committed  in  consequence  of  them,  every  person  present,  in 
the  sense  of  the  law,  when  the  homicide  has  been  involved 
in  the  guilt  of  him  that  gave  the  mortal  blow." 

Foster :  "The  cases  of  Lord  Dacre,  mentioned  by  Hale, 
and  of  Pudsey,  reported  by  Crompton  and  cited  by  Hale, 
turned  upon  this  point.  The  offences  they  respectively 
stood  charged  with,  as  principals,  were  committed  far  out 
of  their  sight  and  hearing,  and  yet  both  -were  held  to  be 
present.  It  was  sufficient  that  at  the  instant  the  facts  were 
committed,  they  were  of  the  same  party  and  upon  the  same 
pursuit,  and  under  the  same  engagements  and  expectations 
of  mutual  defence  and  support  with  those  that  did  the 
facts." 

Thus  far  I  have  proceeded,  and  I  believe  it  will  not  be 
hereafter  disputed  by  anybody,  that  this  law  ought  to  be 
known  to  every  one  who  has  any  disposition  to  be  con- 
cerned in  an  unlawful  assembly,  whatever  mischief  happens 
in  the  prosecution  of  the  design  they  set  out  upon,  all  are 
answerable  for  it.  It  is  necessary  we  should  consider  the 
definitions  of  some  other  crimes  as  well  as  murder;  some- 
times one  crime  gives  occasion  to  another.  An  assault 
Is  sometimes  the  occasion  of  manslaughter,  sometimes  of 
excusable  homicide.  It  is  necessary  to  consider  what  is  a 
riot.  1  Hawkins,  eh.  05,  Sec.  2  :  I  shall  give  von  the  defini- 
tion of  it : 

"Wheresoever  more  than  three  persons  use  force  or  vio- 
lence, for  the  accomplishment  of  any  design  whatever,  all 
concerned  are  rioters." 

Were  there  not  more  than  three  persons  in  Dock 
Square  %  Did  they  not  agree  to  go  to  King  Street,  and 
attack   the   main  guard?     Where,   then,  is  the  reason  for 
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hesitation  at  calling  it  a  riot?  If  we  cannot  speak  the 
law  as  it  is,  where  is  our  liberty?  And  this  is  law,  that 
wherever  more  than  three  persons  are  gathered  together 
to  accomplish  anything  with  force,  it  is  a  riot. 

1  Hawkins,  ch.  65,  §  2:  "Wherever  more  than  three 
persons  use  force  and  violence,  all  who  are  concerned 
therein  are  rioters.  But  in  some  cases  wherein  the  law 
authorizes  force,  it  is  lawful  and  commendable  to  use  it. 
As  for  a  sheriff  [2  And.  67  Poph.  121],  or  constable  [3  H.  7, 
10,  6],  or  perhaps  even  for  a  private  person  [Poph.  121, 
Moore  656],  to  assemble  a  competent  number  of  people,  in 
order  with  force  to  oppose  rebels  or  enemies  or  rioters,  and 
afterward,  with  such  force  actually  to  suppress  them." 

I  do  not  mean  to  apply  the  word  rebel  on  this  occasion ; 
I  have  no  reason  to  suppose  that  ever  there  was  one  in 
Boston,  at  least  among  the  natives  of  the  country:  but 
rioters  are  in  the  same  situation,  as  far  as  my  argument  is 
concerned,  and  proper  officers  may  suppress  rioters,  and  so 
may  even  private  persons. 

If  we  strip  ourselves  free  from  all  military  laws,  mutiny 
acts,  articles  of  war  and  soldiers'  oaths,  and  consider  these 
prisoners  as  neighbors,  if  any  of  their  neighbors  were  at- 
tacked in  King  Street,  they  had  a  right  to  collect  together 
to  suppress  this  riot  and  combination.  If  any  number  of 
persons  meet  together  at  a  fair  or  market,  and  happen  to  fall 
together  by  the  ears,  they  are  not  guilty  of  a  riot,  but  of  a 
sudden  affray.  Here  is  another  paragraph,  which  I  must 
read  to  you: 

1  Hawkins,  ch.  65,  §  3:  "If  a  number  of  persons  being 
met  together  at  a  fair  or  market,  or  on  any  other  lawful  or 
innocent  occasion,  happen,  on  a  sudden  quarrel,  to  fall 
together  by  the  ears,  they  are  not  guilty  of  a  riot,  but  of  a 
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sudden  affray  only,  of  which  none  are  guilty  but  those  who 
actually  began  it,"  etc. 

It  would  be  endless,  as  well  as  superfluous,  to  examine 
whether  every  particular  person  engaged  in  a  riot  were  in 
truth  one  of  the  first  assembly  or  actually  had  a  previous 
knowledge   of  the  design  thereof.     I  have   endeavored  to 
produce  the  best  authorities,  and  to  give  you  the  rules  of 
law  in  their  words,  for  I  desire  not  to  advance  anything 
of  my  own.     I  choose  to  lay  down  the  rules  of  law  from 
authorities  which  cannot  be   disputed.      Another  point  is 
this,  whether  and  howT  far  a  private  person  may  aid  another 
in   distress?     Suppose  a  press-gang  should  come  on  shore 
in  this  town  and  assault  any  sailor  or  householder  in  King 
Street,  in  order  to  carry  him  on  board  one  of  his  Majesty's 
ships,  and  impress  him  without  any  warrant  as  a  seaman  in 
his  Majesty's  service ;  how  far  do  you  suppose  the  inhabi- 
tants would  think  themselves  warranted  by  law  to  interpose 
against  that  lawless  press-gang?     I  agree  that  such  a  press- 
gang  would  be  as  unlawful  an  assembly  as  that  was  in  King 
Street.     If  they  were  to  press  an  inhabitant  and  carry  him 
off  for  a  sailor,  would  not  the  inhabitants  think  themselves 
warranted  by  law  to  interpose  in   behalf  of  their  fellow- 
citizen?     2^o w,  gentlemen,  if  the  soldiers  had  no  right  to 
interpose  in  the  relief  of  the  sentry,  the  inhabitants  would 
have  no  right  to  interpose  with  regard  to  the  citizen,  for 
whatever  is  law  for  a  soldier  is  law  for  a  sailor  and  for  a 
citizen.      They  all  stand  upon  an  equal  footing  in  this  re- 
spect.    I  believe  wTe  shall  not  have  it  disputed  that  it  would 
be  lawful  to  go  into  King  Street  and  help  an  honest  man 
there  against  the  press-master.     We  have  many  instances  in 
the  books  which  authorize  it. 

Now,  suppose  you  should  have  a  jealousy  in  your  minds 
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that  the  people  who  made  this  attack  upon  the  sentry  had 
nothing  in  their  intention  more  than  to  take  him  off  his 
post,  and  that  was  threatened  by  some.  Suppose  they  in- 
truded to  go  a  little  further,  and  tar  and  feather  him,  or  to 
ride  him  (as  the  phrase  is  in  Iludibras),  he  would  have  had 
a  good  right  to  have  stood  upon  his  defence — the  defence 
of  his  liberty;  and  if  he  could  not  preserve  that  without 
the  hazard  of  his  own  life,  he  would  have  been  warranted 
in  depriving  those  of  life  who  were  endeavoring  to  deprive 
him  of  his.  That  is  a  point  I  would  not  give  up  for  my 
right  hand — nay,  for  my  life. 

Well,  I  say,  if  the  people  did  this,  or  if  this  was  only 
their  intention,  surely  the  officers  and  soldiers  had  a  right 
to  go  to  his  relief;  and  therefore  they  set  out  upon  a  lawful 
errand.  They  were,  therefore,  a  lawful  assembly,  if  we 
only  consider  them  as  private  subjects  and  fellow  citizen'-. 
without  regard  to  mutiny  acts,  articles  of  war,  or  soldiers' 
oaths.  A  private  person,  or  any  number  of  private  persons, 
has  a  right  to  go  to  the  assistance  of  a  fellow  subject  in  dis- 
tress or  danger  of  his  life,  when  assaulted  and  in  danger 
from  a  few  or  a  multitude. 

Keyl.  136 :  "If  a  man  perceives  another  by  force  to  be 
injuriously  treated,  pressed,  and  restrained  of  his  liberty, 
though  the  person  abused  doth  not  complain  or  call  for  aid 
or  assistance,  and  others,  out  of  compassion,  shall  come  to 
his  rescue,  and  kill  any  of  those  that,  shall  so  restrain  him, 
that  is  manslaughter." 

Keyl. :  "A  and  others  without  any  warrant  impress  B 
to  serve  the  king  at  sea.  B  quietly  submitted,  and  went  off 
with  the  press-master.  Ilugett  and  the  others  pursued  them, 
and  required  a  sight  of  their  warrant ;  but  they  showing  a 
piece  of  paper  that  was  not  a  sufficient  warrant,  thereupon 
Ilugett  with  the  others  drew  their  swords,  and  the  press- 
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masters  theirs,  and  so  there  was  a  combat,  and  those  who 
endeavored  to  rescue  the  pressed  man  Killed  one  of  the  pre- 
tended press-masters.  This  was  but  manslaughter;  for  when 
the  liberty  of  one  subject  is  invaded,  it  affects  all  the  rest. 
It  is  a  provocation  to  all  people,  as  being  of  ill  example 
and  pernicious  consequences." 

Lord  Baymond,  1,301.  The  Queen  versus  Tooley  et  at. 
Lord  Chief-Justice  Holt  says:  "The  prisoner  (i.e.  Tooley) 
in  this  had  sufficient  provocation;  for  if  one  be  impressed 
upon  an  unlawful  authority,  it  is  a  sufficient  provocation  to 
all  people  out  of  compassion;  and  where  the  liberty  of  the 
subject  is  invaded,  it  is  a  provocation  to  all  the  subjects  of 
England,  etc.;  and  surely  a  man  ought  to  be  concerned  for 
Magna  Charta  and  the  laws;  and  if  any  one,  against  the  law, 
imprisons  a  man,  he  is  an  offender  against  Magna  Charta." 

I  am  not  insensible  to  Sir  Michael  Foster's  observations 
on  these  cases,  but  apprehend  they  do  not  invalidate  the  au- 
thority of  them  as  far  as  1  now  apply  them  to  the  purposes 
of  my  argument.  If  a  stranger,  a  mere  fellow-subject,  may 
interpose  to  defend  the  liberty,  he  may,  too,  defend  the  life 
of  another  individual.  But,  according  to  the  evidence,  some 
imprudent  people,  before  the  sentry,  proposed  to  take  him 
off  his  post;  others  threatened  his  life;  and  intelligence  of 
this  was  carried  to  the  main  guard  before  any  of  the  prison- 
ers turned  out.  They  were  then  ordered  out  to  relieve  the 
sentry;  and  any  of  our  fellow-citizens  might  lawfully  have 
gone  upon  the  same  errand.  They  were,  therefore,  a  law- 
ful assembly. 

I  have  but  one  point  of  law  more  to  consider,  and  that 
is  this.  In  the  case  before  you  I  do  not  pretend  to  prove 
that  every  one  of  the  unhappy  persons  slain  was  concerned 
in  the  not.  The  authorities  read  to  you  just  now  say  it 
would  be  endless  to  prove  whether  every  person  that  was 
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present  and   in   a  ri<>1    was  concerned  in   planning  the  first 
enterprise   or  not.      Xay,    T   believe   it   but    justice    to   say 
some  were  perfectly  innocent  of  the  occasion.     I  have  rea- 
son To  suppose  that  one  of  them  was — Mr.   Maverick.     He 
was  a  very  worthy  young  man,  as  he  has  been  represented 
to  me,  and  had  no  concern   in  the  rioters'  proceedings  of 
that  night;  and  I  believe  the  same  may  be  said  in  favor 
of  one  more  at  least,  ^Ir.   Caldwell,   who   was  slain  ;   and, 
therefore,  many  people  may  think  that  as  he  and  perhaps 
another  was  innocent,  therefore  innocent  blood  having  been 
shed,  that  must  be  expiated  by  the  death  of  somebody;  or 
other.      I  take  notice  of  this,  because  one  gentleman  was 
nominated  by  the  sheriff  for  a  juryman  upon  this  trial,  be- 
cause he  had  said  he  believed  Captain  Preston  was  innocent, 
but  innocent  blood  had  been  shed,  and  therefore  somebody 
ought  to  be  hanged  for  it,  which  he  thought  was  indirectly 
giving  his  opinion  in  this  cause.     I  am  afraid  many  other 
persons  have  formed  such  an  opinion.     I  do  not  take  it  to 
be  a  rule,  that  where  innocent  blood  is  shed  the  person  must 
die.     In  the  instance  of  the  Frenchman  on  the  plains  of 
Abraham,  they  were  innocent,  fighting  for  their  king  and 
country;  their  blood  is  as  innocent  as  any.     There  may  be 
multitudes  killed,  when  innocent  blood  is  shed  on  all  sides; 
so  that  it  is  not  an  invariable  rule.     I  will  put  a  case  in 
which,  I  dare  say,  all  will  agree  with  me.     Here  are  two 
persons,  the  father  and  the  son,  go  out  a-hunting.     They 
take  different  roads.       The  father  hears  a  rushing  among 
the  bushes,  takes  it  to  be  game,   fires,  and  kills  his  son, 
through  a  mistake.     Here  is  innocent  blood  shed,  but  yet 
nobody  will  say  the  father  ought  to  die  for  it.     So  that  the 
general  rule  of  law  is,  that  whenever  one  person  has  a  right 
to  do  an  act,  and  that  act,  by  any  accident,  takes  away  the 
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life  of  another,  it  Is  excusable.  It  bears  the  same  regard  to 
the  innocent  as  to  the  guilty.  If  two  men  are  together,  and 
attack  me,  and  I  have  a  right  to  kill  them,  I  strike  at  them, 
and  by  mistake  strike  a  third  and  kill  him,  as  I  had  a  right 
to  kill  the  first,  my  killing  the  other  will  be  excusable,  as 
it  happened  by  accident.  If  I,  in  the  heat  of  passion,  aim  a 
blow  at  the  person  who  has  assaulted  me,  and  aiming  at  him 
1  kill  another  person,  it  is  but  manslaughter. 

Foster,  261,  §  3.  "If  an  action  unlawful  in  itself  is  done 
deliberately,  and  with  intention  of  mischief,  or  great  bodilv 
harm  to  particulars,  or  of  mischief  indiscriminately,  fall  it 
where  it  may,  and  death  ensues,  against  or  beside  the  origi- 
nal intention  of  the  party,  it  will  be  murder.  But  if  sucii 
mischievous  intention  doth  not  appear,  which  is  matter  of 
fact,  and  to  be  collected  from  circumstances,  and  the  act  was 
done  heedlessly  and  inconsiderately,  it  will  be  manslaugh- 
ter, not  accidental  death,  because  the  act  upon  which  death 
ensued  was  unlawful." 

Suppose,  in  this  case,  the  mulatto  man  was  the  person 
who  made  the  assault;  suppose  he  was  concerned  in  the 
unlawful  assembly,  and  this  party  of  soldiers,  endeavoring 
to  defend  themselves  against  him,  happened  to  kill  another 
person,  who  was  innocent— though  the  soldiers  had  no  rea- 
son, that  we  know  of,  to  think  any  person  there,  at  least 
of  that  number  who  were  crowding  about  them,  innocent, 
they  might,  naturally  enough,  presume  all  to  be  guilty  of 
the  riot  and  assault,  and  to  come  with  the  same  design — I 
say,  if  on  firing  on  those  who  were  guilty,  they  accidentally 
killed  an  innocent  person,  it  was  not  their  fault.  They  were 
obliged  to  defend  themselves  against  those  who  were  press- 
ing upon  them.  They  are  not  answerable  for  it  with  their 
lives,  for  on  supposition  it  was  justifiable  or  excusable  to 
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kill  Attacks,  or  any  other  person,  it  will  be  equally  justifi- 
able or  excusable  if  in  firing  at  him  they  killed  another,  who 
was  innocent,  or  if  (the  provocation  was  such  as  to  mitigate 
the  guilt  of  manslaughter,  it  will  equally  mitigate  the  guilt, 
if  they  killed  an  innocent  man  undesignedly,  in  aiming  at 
him  who  gave  the  provocation,  according  to  Judge  Foster; 
and  as  this  point  is  of  such  consequence,  I  must  produce 
some  more  authorities  for  it. 

1  Hawkins,  84.  "Also,  if  a  third  person  accidentally 
happen  to  be  killed  by  one  engaged  in  a  combat,  upon  a 
sudden  quarrel,  it  seems  that  he  who  killed  him  is  guilty 
of  manslaughter  only,  etc.  H.  H.  P.  C,  442,  to  the  same 
point,  and  1  H.  H.  p!  C.  484,  and  4  Black,  27. 

I  shall  now  consider  one  question  more,  and  that  is  con- 
cerning provocation.  We  have  hitherto  been  considering 
self  defence,  and  how  far  persons  may  go  in  defending  them- 
selves against  aggressors,  even  by  taking  away  their  lives, 
and  now  proceed  to  consider  such  provocations  as  the  law 
allows  to  mitigate  or  extenuate  the  guilt  of  killing,  where 
it  is  not  justifiable  or  excusable.  An  assault  and  battery 
committed  upon  a  man  in  such  a  manner  as  not  to  endanger 
his  life  is  such  a  provocation  as  the  law  allows  to  reduce 
killing  down  to  the  crime  of  manslaughter.  Now,  the  law 
has  been  made  on  more  considerations  than  we  are  capable 
of  making  at  present ;  the  law  considers  a  man  as  capable  of 
bearing  anything  and  everything  .but  blows.  I  may  re- 
proach a  man  as  much  as  I  please ;  I  may  call  him  a  thief, 
robber,  traitor,  scoundrel,  coward,  lobster,  bloody  back, 
etc.,  and  if  he  kills  me  it  will  be  murder,  if  nothing  else 
but  words  precede ;  but  if  from  giving  him  such  kind  of 
language  I  proceed  to  take  him  by  the  nose,  or  fillip  him 
on  the  forehead,  that  is  an  assault;  that  is  a  blow.     The 
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law  will  not  oblige  a  man  to  stand  still  and  bear  it;  there 
is  the  distinction.  Hands  off;  touch  me  not.  As  soon  as 
you  touch  me,  if  I  run  you  through  the  heart,  it  is  but 
manslaughter.  The  utility  of  this  distinction,  the  more  you 
think  of  it  the  more  you  will  be  satisfied  with  it.  It  is  an 
assault  whenever  a  blow  is  struck,  let  it  be  ever  so  slight, 
and  sometimes  even  without  a  blow.  The  law  considers 
man  as  frail  and  passionate.  W.hen  his  passions  are 
touched,  he  will  be  thrown  off  his  guard,  and  there 
fore  the  law  makes  allowance  for  this  frailty — considers 
him  as  in  a  fit  of  passion,  not  having  the  possession  of 
his  intellectual  faculties,  and  therefore  does  not  oblige  him 
to  measure  out  his  blows  with  a  yardstick,  or  weigh  them 
in  a  scale.  Let  him  kill  with  a  sword,  gun,  or  hedge-stake, 
it  is  not  murder,  but  only  manslaughter. 

Keyling's  Report,  135.  Regina  versus  Mawgrige.  "Rules 
supported  by  authority  and  general  consent,  showing  what 
are  always  allowed  to  be  sufficient  provocations.  First,  if 
one  man  upon  any  words  shall  make  an  assault  upon  an- 
other, either  by  pulling  him  by  the  nose  or  filliping  him 
on  the  forehead,  and  he  that  is  so  assaulted  shall  draw  his 
sword  and  immediately  run  the  other  through,  that  is  but 
manslaughter,  for  the  peace  is  broken  by  the  person  killed, 
and  with  an  indignity  to  him  that  received  the  assault.  Be- 
sides, he  that  was  so  affronted  might  reasonably  apprehend 
that  he  that  treated  him  in  that  manner  might  have  some 
further  design  upon  him." 

So  that  here  is  the  boundary,  when  a  man  is  assaulted 
and  kills  in  consequence  of  that  assault,  it  is  but  manslaugh- 
ter.    I  will  just  read  as  I  go  along  the  definition  of  assault: 

1  Hawkins,  ch.  62,  §  1:  "An  assault  is  an  attempt  or  offer, 
with  force  or  violence,  to  do  a  corporal  hurt  to  another,  as 
by  striking  at  him  with  or  without  a  weapon,  or  presenting 
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a  gun  at  him  at  such  a  distance  to  which  the  gun  will  carry, 
or  pointing  a  pitchfork  at  him,  or  by  any  other  such  like  act 
done  in  angry,  threatening  manner,  etc. ;  but  no  words  can 
amount  to  an  assault." 

Here  is  the  definition  of  an  assault,  which  is  a  sufficient 
provocation  to  soften  killing  down  to  manslaughter: 

1  Hawkins,  ch.  31,  §  36:  "Neither  can  he  be  thought 
guilty  of  a  greater  crime  than  manslaughter,  who,  finding 
a  man  in  bed  with  his  wife,  or  being  actually  struck  by 
him,  or  pulled  by  the  nose  or  filliped  upon  the  forehead, 
immediately  kills  him,  or  in  the  defence  of  his  person  from 
an  unlawful  arrest,  or  in  the  defence  of  his  house  from  those 
who,  claiming  a  title  to  it,  attempt  forcibly  to  enter  it,  and 
to  that  purpose  shoot  at  it,"  etc. 

Every  snowball,  oyster  shell,  cake  of  ice,  or  bit  of  cinder, 
that  was  thrown  that  night  at  the  sentinel,  was  an  assault 
upon  him;  every  one  that  was  thrown  at  the  party  of  sol- 
diers was  an  assault  upon  them,  whether  it  hit  any  of  them 
or  not.  I  am  guilty  of  an  assault  if  I  present  a  gun  at  any 
person;  and  if  I  insult  him  in  that  manner  and  he  shoots 
me,  it  is  but  manslaughter. 

Foster,  295,  296:  "To  what  I  have  offered  with  regard 
to  sudden  rencounters  let  me  add,  that  the  blood  already 
too  much  heated,  kindleth  afresh  at  every  pass  or  blow; 
And  in  the  tumult  of  the  passions,  in  which  the  mere  in- 
stinct of  self-preservation  has  no  inconsiderable  share,  the 
voice  of  reason  is  not  heard:  and  therefore  the  law,  in  con- 
descension to  the  infirmities  of  flesh  and  blood,  doth  exten- 
uate the  offence." 

Insolent,  scurrilous,  or  slanderous  language,  when  it 
precedes  an  assault,  aggravates  it. 

Foster,  316:  "We  all  know  that  words  of  reproach,  how 
grating  and  offensive  soever,  are  in  the  eye  of  the  law  no 
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provocation  in  the  case  of  voluntary  homicide;  and  yet 
every  man  who  hath  considered  the  human  frame,  or  but 
attended  to  the  workings  of  his  own  heart,  knoweth  that 
affronts  of  that  kind  pierce  deeper  and  stimulate  in  the 
veins  more  effectually  than  a  slight  injury  done  to  a  third 
person,  though  under  the  color  of  justice,  possibly  can." 

I  produce  this  to  show  the  assaul!  in  this  case  was  aggra- 
vated by  the  scurrilous  language  which  preceded  it.  Such 
words  of  reproach  stimulate  in  the  veins  and  exasperate  the 
mind,  and  no  doubt  if  an  assault  and  battery  succeeds  them, 
killing  under  such  provocation  is  softened  to  manslaughter, 
but  killing  without  such  provocation  makes  it  murder. 
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►  atrick  Henry,  American  orator  and  patriot-statesman,  was  born  at  Stud- 
ley,  Hanover  Co.,  Va.,  May  2!»,  1736,  and  died  in  Charlotte  Co.,  Va., 
June  G,  17'J!>.  Educated  to  some  extent  by  his  father,  who  was  a  nephew 
of  Robertson,  the  historian,  he  became  a  lawyer  when  in  his  twenty-fourth 
year  and  entered  upon  a  successful  and  lucrative  practice,  his  ability  manifesting  itself 
in  a  local  suit  known  in  Virginia  as  "  the  Parsons'  Cause."  In  1705,  he  was  elected  a 
member  of  the  House  of  Hurgesses,  and  called  attention  to  himself  by  his  fiery  resolu- 
tions against  the  obnoxious  Stamp  Act.  His  influence  at  once  became  great,  which 
was  justified  by  his  after-career  in  the  cause  of  colonial  liberty,  and  not  only  in  the 
Virginia  House,  but  in  Congress,  and  while  serving  for  a  number  of  years  as  governor 
of  his  own  State.  As  a  lawyer,  his  eloquence  made  a  great  impression  in  the  courts, 
and  in  1774  his  gifts  in  this  respect,  as  well  as  his  attitude  and  influence  a$  a  patriot, 
led  to  his  being  chosen  speaker  of  the  General  Congress  at  I'hiladelphia.  In  the  fol- 
lowing year,  in  the  Virginia  Convention,  he  made  his  famous  appeal  on  behalf  of  put- 
ting the  Colonies  in  a  state  of  defence  —  a  speech  whieli  is  here  appended.  This  nota- 
ble speech  became  a  powerfid  force  in  moulding  the  public  mind  of  the  time.  He  was 
appointed  by  the  Convention  colonel  of  the  first  regiment,  and  commander  of  all  the 
forces  to  be  raised  in  Virginia,  but  a  misunderstanding  with  the  "  Committee  of 
Safety"  led  to  his  resignation.  He  was  a  member  of  the  second  Continental  Congress 
of  1775  and  of  the  Virginia  Convention  of  1776,  which  framed  a  new  Constitution, 
and  elected  Henry  the  first  Republican  governor.  He  was  reelected  in  1777  and  1778. 
In  1780,  he  became  a  member  of  the  Legislature,  where  he  continued  to  serve  until  he 
was  again  elected  governor  in  178-1.  In  1787,  he  was  chosen  a  delegate  to  the  Federal 
Constitutional  Convention  which  met  at  Philadelphia,  but  he  did  not  attend.  After  his 
first  incumbency  of  the  office  of  governor  of  Virginia,  he  strongly  opposed  in  the  Vir- 
ginia Convention  the  ratification  of  the  Federal  Constitution,  as  being  fraught  with 
peril  to  State  sovereignty.  Henceforth  he  gave  his  attention  to  his  profession  and 
repeatedly  declined  oflice,  including  invitations  to  enter  Washington's  cabinet,  to 
act  as  ambassador  to  France,  and  he  even  rejected  the  offer  of  the  chief-justiceship. 
Though  he  suffered  himself  to  be  elected  to  the  Virginia  House  of  Delegates,  he  was 
unable  to  take  his  seat  and  died  in  June,  1799,  at  Redhill,  Va. 
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"GIVE  ME  LIBERTY  OR  GIVE  ME  DEATH5' 

DELIVERED   IN    THE   VIRGINIA    CONVENTION,    ON    A   RESOLUTION    TO   PUT   THI 
COMMONWEALTH    INTO   A    STATE  OF   DEFENCE,    MARCH    23,    1775 

Mr.  President: 

NO  MAIST  thinks  more  highly  than  I  do  of  the  patri- 
otism, as  well  as  abilities,  of  the  very  worthy  gen- 
tlemen who  have  just  addressed  the  house.  But 
different  men  often  see  the  same  subject  in  different  lights ; 
and,  therefore,  I  hope  it  will  not  be  thought  disrespectful 
to  those  gentlemen,  if,  entertaining  as  I  do  opinions  of  a 
character  very  opposite  to  theirs,  I  shall  speak  forth  my 
sentiments  freely  and  without  reserve.  This  is  no  time  for 
ceremony.  The  question  before  the  house  is  one  of  awful 
moment  to  this  country.  For  my  own  part,  I  consider  it  as 
nothing  less  than  a  question  of  freedom  or  slavery;  and  in 
proportion  to  the  magnitude  of  the  subject  ought  to  be  the 
freedom  of  the  debate.  It  is  onlv  in  this  wav  that  we  can 
hope  to  arrive  at  truth,  and  fulfil  the  great  responsibility 
which  we  hold  to  God  and  our  country.  Should  I  keep 
back  my;  opinions  at  such  a  time,  through  fear  of  giving 
offence,  I  should  consider  myself  as  guilty  of  treason 
toward  my  country,  and  of  an  act  of  disloyalty  toward 
the  Majesty  of  Heaven,  which  I  revere  above  all  earthly 
kings. 

Mr.  President,  it  is  natural  to  man  to  indulge  in  the  il- 
lusions of  hope.  We  are  apt  to  shut  our  eyes  against  a 
painful  truth,  and  listen  to  the  song  of  that  siren,  till  she 
transforms  us  into  beasts.  Is  this  the  part  of  wise  men,  en- 
gaged in  a  great  and  arduous  struggle  for  liberty  ?     Are  we 
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disposed  to  be  of  the  number  of  those,  who,  having  eyes,  see 
not,  and  having  ears,  hear  not,  the  things  which  so  nearly 
concern  their  temporal  salvation  ?  For  my  part,  whatever 
anguish  of  spirit  it  may  cost,  I  am  willing  to  know  the 
whole  truth;  to  know  the  worst,  and  to  provide  for  it. 

I  have  but  one  lamp  by  which  my  feet  are  guided,  and 
that  is  the  lamp  of  experience.  I  know  of  no  way  of  judg 
ing  of  the  future  by  the  past.  And  judging  by  the  past, 
I  wish  to  know  what  there  has  been  in  the  conduct  of  the 
British  Ministry  for  the  last  ten  years  to  justify  those  hopes 
with  which  gentlemen  have  been  pleased  to  solace  them- 
selves and  the  house.  Is  it  that  insidious  smile  with  which 
our  petition  has  been  lately  received  ?  Trust  it  not,  sir;  it 
will  prove  a  snare  to  your  feet.  Suffer  not  yourselves  to  be 
betrayed  with  a  kiss.  Ask  yourselves  how  this  gracious  re- 
ception of  our  petition  comports  with  those  warlike  prepa 
rations  which  cover  our  waters  and  darken  our  land.  Are 
fleets  and  armies  necessary  to  a  work  of  love  and  reconcilia- 
tion ?  Have  we  shown  ourselves  so  unwilling  to  be  recon- 
ciled, that  force  must  be  called  in  to  win  back  our  love? 
Let  us  not  deceive  ourselves,  sir.  These  are  the  imple- 
ments of  war  and  subjugation;  the  last  arguments  to  which 
kings  resort.  I  ask  gentlemen,  sir,  What  means  this  mar- 
tial array,  if  its  purpose  be  not  to  force  us  to  submission  ? 
Can  gentlemen  assign  any  other  possible  motive  for  it? 
Has  Great  Britain  any  enemy,  in  this  quarter  of  the 
world,  to  call  for  all  this  accumulation  of  navies  and 
armies?  No,  sir,,  she  has  none.  They  are  meant  for  us: 
they  can  be  meant  for  no  other.  They  are  sent  over  to 
bind  and  rivet  upon  us  those  chains  which  the  British 
Ministry  have  been  so  long  forging.  And  what  have  we 
to  oppose  to  them  ?     Shall  we  try  argument  ?     Sir,  we  have 
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been  trying  that  for  the  last  ten  years.  Have  we  anything 
new  to  offer  upon  the  subject  ?  Nothing.  We  have  held 
the  subject  up  in  every  light  of  which  it  is  capable;  but  it 
has  been  all  in  vain.  Shall  we  resort  to  entreaty  and  hum- 
ble supplication?  What  terms  shall  we  find,  which  have 
not  been  already  exhausted?  Let  us  not,  I  beseech  you, 
sir,  deceive  ourselves  longer.  Sir,  we  have  done  every- 
thing that  could  be  done,  to  avert  the  storm  which  is  now 
coming  on.  We  have  petitioned;  we  have  remonstrated; 
we  have  supplicated;  we  have  prostrated  ourselves  before 
the  throne,  and  have  implored  its  interposition  to  arrest 
the  tyrannical  hands  of  the  Ministry  and  Parliament.  Our 
petitions  have  been  slighted;  our  remonstrances  have  pro- 
duced additional  violence  and  insult;  our  supplications 
have  been  disregarded;  and  we  have  been  spurned,  with 
contempt,  from  the  foot  of  the  throne!  In  vain,  after  these 
things,  may  we  indulge  the  fond  hope  of  peace  and  recon- 
ciliation. There  is  no  longer  any  room  for  hope.  If  we 
wish  to  be  free — if  we  mean  to  preserve  inviolate  those 
inestimable  privileges  for  which  we  have  been  so  long 
contending — if  we  mean  not  basely  to  abandon  the  noble 
struggle  in  which  we  have  been  so  long  engaged,  and  which 
we  have  pledged  ourselves  never  to  abandon,  until  the  glo- 
rious object  of  our  contest  shall  be  obtained — we  must  fight! 
I  repeat  it,  sir,  we  must  fight!  An  appeal  to  arms  and  to 
the  God  of  Hosts  is  all  that  is  left  us! 

They  tell  us,  sir,  that  we  are  weak;  unable  to  cope 
with  so  formidable  an  adversary.  But  when  shall  we  be 
stronger?  Will  it  be  the  next  week,  or  the  next  year? 
Will  it  be  when  we  are  totally  disarmed,  and  when  a  Brit- 
ish guard  shall  be  stationed  in  every  house?  Shall  we 
gather    strength  by  irresolution   and    inaction?      Shall  we 
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acquire  the  means  of  effect  mil  resistance  by  lying  supinely 
on  our  backs  and  hugging  the  delusive  phantom  of  hope, 
until  our  enemies  shall  have  bound  us  hand  and  foot  \ 
Sir,  we  are  not  weak,  if  we  make  a  proper  use  of  those 
means  which  the  God  of  nature  hath  placed  in  our  power. 
Three  millions  of  people  armed  in  the  holy  cause  of  lib- 
erty, and  in  such  a  country  as  that  which  we  possess,  are 
invincible  by  any  force  which  our  enemy  can  send  against 
us.  Besides,  sir,  we  shall  not  fight  our  battles  alone. 
There  is  a  just  God  who  presides  over  the  destinies  of 
nations,  and  who  will  raise  up  friends  to  fight  our  battles 
for  us.  The  battle,  sir,  is  not  to  the  strong  alone ;  it  is  to 
the  vigilant,  the  active,  the  brave.  Besides,  sir,  we  have 
no  election.  If  we  were  base  enough  to  desire  it,  it  is  now 
too  late  to  retire  from  the  contest.  There  is  no  retreat,  but 
in  submission  and  slavery!  Our  chains  are  forged!  Their 
clanking  may  be  heard  on  the  plains  of  Boston !  The  war 
is  inevitable — and  let  it  come !  I  repeat  it,  sir,  let  it  come. 
It  is  in  vain,  sir,  to  extenuate  the  matter.  Gentlemen 
may  cry,  Peace,  Peace — but  there  is  no  peace.  The  war  is 
actually  begun !  The  next  gale  that  sweeps  from  the  north 
will  bring  to  our  ears  the  clash  of  resounding  arms !  Our 
brethren  are  already  in  the  field !  Why  stand  we  here  idle  ? 
What  is  it  that  gentlemen  wish  ?  What  would  they  have  ? 
Is  life  so  dear,  or  peace  so  sweet,  as  to  be  purchased  at  the 
price  of  chains  and  slavery?  Forbid  it.  Almighty  God!  I 
kiiow  not  what  course  others  may  take;  but  as  for  me,  give 
me  liberty  or  <rive  me  death  ! 
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"WE,  THE  PEOPLE"  OR  "WE,  THE  STATES"? 

DELIVERED  IN  THE  VIRGINIA  CONVENTION,  JUNE  4.  1788.  ON  THE  PREAMBLE 

AND  THE  FIRST  TWO  SECTIONS  OF  THE  FIRST  ARTICLE  OF  THE 

FEDERAL  CONSTITUTION 

Mr.  Chairman: 

THE  public  mind,  as  well  as  my  own,  is  extremely- 
uneasy  at  the  proposed  change  of  government. 
Give  me  leave  to  form  one  of  the  number  of  those 
who  wish  to  be  thoroughly  acquainted  with  the  reasons 
of  this  perilous  and  uneasy  situation,  and  why  we  are 
brought  hither  to  decide  on  this  great  national  question. 
I  consider  myself  as  the  servant  of  the  people  of  this  Com- 
monwealth, as  a  sentinel  over  their  rights,  liberty,  and 
happiness.  I  represent  their  feelings  when  I  say  that  they 
are  exceedingly  uneasy,  being  brought  from  that  state  of 
full  security,  which  they  enjoy,  to  the  present  delusive 
appearance  of  things.  Before  the  meeting  of  the  late  Fed- 
eral Convention  at  Philadelphia,  a  general  peace  and  a  uni- 
versal tranquillity  prevailed  in  this  country,  and  the  minds 
of  our  citizens  were  at  perfect  repose;  but  since  that  period 
they  are  exceedingly  uneasy  and  disquieted.  When  I 
wished  for  an  appointment  to  this  convention,  my  mind 
was  extremely  agitated  for  the  situation  of  public  affairs. 
I  conceive  the  Republic  to  be  in  extreme  danger.  If  our 
situation  be  thus  uneasy,  whence  has  arisen  this  fearful 
jeopardy?  It  arises  from  this  fatal  system;  it  arises  from 
a  proposal  to  change  our  government — a  proposal  that  goes 
to  the  utter  annihilation  of  the  most  solemn  engagements 
of  the  States— a  proposal  of  establishing  nine  States  into  a 
confederacy,  to  the  eventual  exclusion  of  four  States.     It 
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goes  to  the  annihilation  of  these  solemn  treaties  we  have 
formed  with  foreign  nations.  The  present  circumstances  of 
France,  the  good  offices  rendered  us  by  that  kingdom,  re- 
quire our  most  faithful  and  most  punctual  adherence  to  our 
treaty  with  her.  We  are  in  alliance  Avith  the  Spaniards,  the 
Dutch,  the  Prussians :  those  treaties  bound  us  as  thirteen 
States,  confederated  together.  Yet  here  is  a  proposal  to 
sever  that  confederacy.  Is  it  possible  that  we  shall  abandon 
all  our  treaties  and  national  engagements?  And  for  what? 
I  expected  to  have  heard  the  reasons  of  an  event  so  unex- 
pected to  my  mind,  and  many  others.  Was  our  civil  polity, 
or  public  justice,  endangered  or  sapped?  Was  the  real  ex- 
istence of  the  country  threatened,  or  was  this  preceded  by  a 
mournful  progression  of  events  ?  This  proposal  of  altering 
our  Federal  Government  is  of  a  most  alarming  nature; 
make  the  best  of  this  new  government — say  it  is  composed 
of  anything  but  inspiration — you  ought  to  be  extremely 
cautious,  watchful,  jealous  of  your  liberty;  for,  instead  of 
securing  your  rights,  you  may  lose  them  forever.  If  a 
wrong  step  be  now  made,  the  Republic  may  be  lost  forever. 
If  this  new  government  will  not  come  up  to  the  expectation 
of  the  people,  and  they  should  be  disappointed,  their  liberty 
will  be  lost,  and  tyranny  must  and  will  arise.  I  repeat  it 
again,  and  I  beg  gentlemen  to  consider,  that  a  wrong  step, 
made  now,  will  plunge  us  into  misery,  and  our  Republic 
will  be  lost.  It  will  be  necessary  for  this  convention  to 
have  a  faithful  historical  detail  of  the  facts  that  preceded 
the  session  of  the  Federal  Convention,  and  the  reasons  that 
actuated  its  members  in  proposing  an  entire  alteration  of 
government — and  to  demonstrate  the  dangers  that  awaited 
us.  If  they  were  of  such  awful  magnitude  as  to  warrant 
a  proposal  so  extremely  perilous  as  this,  I  must  assert  that 
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this  convention  has  an  absolute  right  to  a  thorough  dis- 
covery of  every  circumstance  relative  to  this  great  event. 
And  here  I  would  make  this  inquiry  of  those  worthy  char- 
acters who  composed  a  part  of  the  late  Federal  Convention. 
I  am  sure  they  were  fully  impressed  with  the  necessity  of 
forming  a  great  consolidated  government,  instead  of  a  con- 
federation. That  this  is  a  consolidated  government  is  de- 
monstrably clear,  and  the  daDger  of  such  a  government  is, 
to  my  mind,  very  striking.  I  have  the  highest  veneration 
for  those  gentlemen;  but,  sir,  give  me  leave  to  demand 
what  right  had  they  to  say,  "We,  the  People"?  My  polit- 
ical curiosity,  exclusive  of  my  anxious  solicitude  for  the 
public  welfare,  leads  me  to  ask  who  authorized  them  to 
speak  the  language  of  "We,  the  People,"  instead  of  "We, 
the  States"  ?  States  are  the  characteristics  and  the  soul  of 
a  confederation.  If  the  States  be  not  the  agents  of  this  com- 
pact, it  must  be  one  great  consolidated  national  government 
of  the  people  of  all  the  States.  I  have  the  highest  respect 
for  those  gentlemen  who  formed  the  convention;  and  were 
some  of  them  not  here,  I  would  express  some  testimonial 
of  esteem  for  them.  America  had,  on  a  former  occasion, 
put  the  utmost  confidence  in  them — a  confidence  which  was 
well  placed ;  and  I  am  sure,  sir,  I  would  give  up  anything 
to  them;  I  would  cheerfully  confide  in  them  as  my  repre- 
sentatives. But,  sir,  on  this  great  occasion,  I  would  de- 
mand the  cause  of  their  conduct.  Even  from  that  illus- 
trious man,  who  saved  us  by  his  valor,  I  would  have  a 
reason  for  his  conduct;  that  liberty  which  he  has  given  us 
by  his  valor  tells  me  to  ask  this  reason,  and  sure  I  am,  were 
he  here,  he  would  give  us  that  reason :  but  there  are  other 
gentlemen  here  who  can  give  us  this  information.  The 
people  gave  them  no  power  to  use  their  name.     That  they 
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exceeded  their  power  is  perfectly  clear.  It  is  not  mere 
curiosity  that  actuates  me;  I  wish  to  hear  the  real,  actual, 
existing  danger,  which  should  lead  us  to  take  those  steps 
so  dangerous  in  my  conception.  Disorders  have  arisen  in 
other  parts  of  America,  but  here,  sir,  no  dangers,  no  insur- 
rection or  tumult,  has  happened;  everything  has  been  calm 
and  tranquil.  But  notwithstanding  this,  we  are  wandering 
on  the  great  ocean  of  human  affairs.  I  see  no  landmark  to 
guide  us.  We  are  running  we  know  not  whither.  Differ- 
ence in  opinion  has  gone  to  a  degree  of  inflammatory  re- 
sentment in  different  parts  of  the  country,  which  has  been 
occasioned  by  this  perilous  innovation.  The  Federal  Con- 
vention ought  to  have  amended  the  old  system;  for  this 
purpose  they  were  solely  delegated:  the  object  of  their 
mission  extended  to  no  other  consideration.  You  must 
therefore  forgive  the  solicitation  of  one  unworthy  member 
to  know  what  danger  could  have  arisen  under  the  present 
confederation,  and  what  are  the  causes  of  this  proposal  to 
change  our  government. 


"A  NATION-NOT  A  FEDERATION" 

DELIVERED  IN  THE  VIRGINIA  CONVENTION  ON  THE  EIGHTH  SECTION 

OF  THE.FEDERAL  CONSTITUTION 
Mr.  Chairman: 

IT  IS  now  confessed  that  this  is  a  national  government. 
There  is  not  a  single  federal  feature  in  it.     It  has  been 
alleged,  within  these  walls,  during  the  debates,  to  be 
national  and  federal,  as  it  suited  the  arguments  of  gentle- 
men. 

But  now,  when  we  have  heard  the  definition  of  it,  it  is 
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purely  national.  The  honorable  member  was  pleased  to  say 
that  the  sword  and  purse  included  everything  of  conse- 
quence. And  shall  we  trust  them  out  of  our  hands  with- 
out checks  and  barriers?  The  sword  and  purse  are  essen- 
tially necessary  for  the  government.  Every  essential  req- 
uisite must  be  in  Congress.  Where  are  the  purse  and  sword 
of  Virginia?  They  must  go  to  Congress.  What  is  become 
of  your  country?  The  Virginian  government  is  but  a 
name.  It  clearly  results,  from  his  last  argument,  that  we 
are  to  be  consolidated.  We  should  be  thought  unwise, 
indeed,  to  keep  two  hundred  legislators  in  Virginia,  when 
the  government  is,  in  fact,  gone  to  Philadelphia  or  New 
York.  We  are,  as  a  State,  to  form  no  part  of  the  govern- 
ment. Where  are  your  checks  ?  The  most  essential  objects 
of  government  are  to  be  administered  by  Congress.  How, 
then,  can  the  State  governments  be  any  check  upon  them  ? 
If  we  are  to  be  a  republican  government,  it  will  be  consoli- 
dated, not  confederated. 

The  means,  says  the  gentleman,  must  be  commensurate 
to  the  end.  How  does  this  apply  ?  All  things  in  common 
are  left  with  this  government.  There  being  an  infinitude 
in  the  government,  there  must  be  an  infinitude  of  means  to 
carry  it  on.  This  is  a  sort  of  mathematical  government  that 
may  appear  well  on  paper,  but  cannot  sustain  examination, 
or  be  safely  reduced  to  practice.  The  delegation  of  power 
to  an  adequate  number  of  representatives,  and  an  unim- 
peded reversion  of  it  back  to  the  people,  at  short  periods, 
form  the  principal  traits  of  a  republican  government.  The 
idea  of  a  republican  government,  in  that  paper,  is  something 
superior  to  the  poor  people.  The  governing  persons  are  the 
servants  of  the  people.  There,  the  servants  are  greater  than 
their  masters;  because  it  includes  infinitude,  and  infinitude 
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excludes  every  idea  of  subordination.  In  this  the  creature 
has  destroyed  and  soared  above  the  creator.  For  if  its 
powers  be  infinite,  what  rights  have  the  people  remaining? 
By  that  very  argument,  despotism  has  made  way  in  all 
countries  where  the  people  unfortunately  have  been 
enslaved  by  it.  We  are  told,  the  sword  and  purse  are 
necessary  for  the  national  defence.  The  junction  of  these, 
without  limitation,  in  the  same  hands,  is,  by  logical  and 
mathematical  conclusions,  the  description  of  despotism. 

The  reasons  adduced  here  to-day  have  long  ago  been 
advanced  in  favor  of  passive  obedience  and  non-resistance. 
In  1688,  the  British  nation  expelled  their  monarch  for  at- 
tempting to  trample  on  their  liberties.  The  doctrine  of 
Divine  Right  and  Passive  Obedience  was  said  to  be  com- 
manded by  Heaven — it  was  inculcated  by  his  minions  and 
adherents.  He  wanted  to  possess,  without  control,  the 
sword  and  purse.  The  attempt  cost  him  his  crown.  This 
government  demands  the  same  powers.  I  see  reason  to  be 
more  and  more  alarmed.  I  fear  it  will  terminate  in  despot- 
ism. As  to  his  objection  of  the  abuse  of  liberty,  it  is 
denied.  The  political  inquiries  and  promotions  of  the 
peasants  are  a  happy  circumstance.  A  foundation  of 
knowledge  is  a  great  mark  of  happiness.  When  the  spirit 
of  inquiry  after  political  discernment  goes  forth  among  the 
lowest  of  the  people,  it  rejoices  my  heart.  Why  such  fear- 
ful apprehensions?  I  defy  him  to  show  that  liberty  has 
been  abused.  There  has  been  no  rebellion  here,  though 
there  was  in  Massachusetts.  Tell  me  of  any  country  which 
has  been  so  long  without  a  rebellion.  Distresses  have  been 
patiently  borne  in  this  country,  which  would  have  pro- 
duced revolutions  in  other  countries.  We  strained  every 
nerve  to  make  provisions  to  pay  off  our  soldiers  and  offi- 
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cers.  They,  though  not  paid,  and  greatly  distressed  at  the 
conclusion  of  the  war,  magnanimously  acquiesced.  The 
depreciation  of  the  circulating  currency  very  much  involved 
many  of  them,  and  thousands  of  other  citizens,  in  absolute 
ruin;  but  the  same  patient  fortitude  and  forbearance  marked 
their  conduct.  What  would  the  people  of  England  have 
done  in  such  a  situation?  They  would  have  resisted  the 
government,  and  murdered  the  tyrant.  But  in  this  countrv 
no  abuse  of  power  has  taken  place.  It  is  only  a  general 
assertion,  unsupported,  which  suggests  the  contrary.  Indi- 
vidual licentiousness  will  show  its  baneful  consequences  in 
every  country,  let  its  government  be  what  it  may. 

But  the  honorable  gentleman  says  responsibility  will 
exist  more  in  this  than  in  the  British  Government.  It 
exists  here  more  in  name  than  anything  else.  I  need  not 
speak  of  the  executive  authority.  But  consider  the  two 
houses — the  American  Parliament.  Are  the  members  of 
the  Senate  responsible?  They  may  try  themselves,  and, 
if  found  guilty  on  impeachment,  are  to  be  only  removed 
from  office.  In  England  the  greatest  characters  are  brought 
to  the  block  for  their  sinister  administration.  They  have  a 
power  there,  not  to  dismiss  them  from  office,  but  from  life, 
for  malpractices.  The  king  himself  cannot  pardon  in  this 
case.  How  does  it  stand  with  respect  to  your  lower  house  ? 
You  have  but  ten.  Whatever  number  may  be  there,  six  is 
a  majority.  Will  your  country  afford  no  temptation,  no 
money  to  corrupt  them?  Cannot  six  fat  places  be  found 
to  accommodate  them?  They  may,  after  the  first  Con- 
gress, take  any  place.  There  will  be  a  multiplicity  of 
places.  Suppose  they  corruptly  obtain  places.  Where 
will  you  find  them  to  punish  them?  At  the  furthest 
parts  of  the  Union ;  in  the  ten  miles  square,  or  within  a 
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State  where  there  is  a  stronghold.  What  are  you  to  do 
when  these  men  return  from  Philadelphia?  Two  things 
are  to  be  done.  To  detect  the  offender  and  bring  him  to 
punishment.     You   will   find   it   difficult   to   do   either. 

In  England,  the  proceedings  are  openly  transacted. 
They  deliver  their  opinions  freely  and  openly.  They  do 
not  fear  all  Europe.  Compare  it  to  this.  You  cannot 
detect  the  guilty.  The  publication  from  time  to  time  is 
merely  optional  in  them.  They  may  prolong  the  period, 
or  suppress  it  altogether,  under  pretence  of  its  being  nec- 
essary to  be  kept  secret.  The  yeas  and  nays  will  avail 
nothing.  Is  the  publication  daily  ?  It  may  be  a  year, 
or  once  in  a  century.  I  know  this  would  be  an  unfair 
construction  in  the  common  concerns  of  life.  But  it 
would  satisfy  the  words  of  the  Constitution.  It  would 
be  some  security  were  it  once  a  year,  or  even  once  in 
two  years.  When  the  new  election  comes  on,  unless  you 
detect  them,  what  becomes  of  your  responsibility?  Will 
they  discover  their  guilt  when  they  wish  to  be  re-elected  ? 
This  would  suppose  them  to  be,  not  only  bad  men,  but 
foolish  men,  in  pursuit  of  responsibility.  Have  you  a 
right  to  scrutinize  into  the  conduct  of  your  representa- 
tives? Can  any  man,  who  conceives  himself  injured,  go 
and  demand  a  sight  of  their  journals?  But  it  will  be  told 
that  I  am  suspicious.  I  am  answered,  to  every  question, 
that  they  will  be  good  men.  In  England,  they  see  daily 
what  is  doing  in  Parliament.  They  will  hear  from  their 
Parliament  in  one  thirty-ninth  part  of  the  time  that  we 
shall  hear  from  Congress  in  this  scattered  country.  Let 
it  be  proposed,  in  England,  to  lay  a  poll  tax,  or  enter  into 
any  measure,  that  will  injure  one  part  and  produce  emolu- 
ments to  another,  intelligence  will  fly  quickly  as  the  rays 
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of  light  to  the  people.  They  will  instruct  their  represen- 
tatives to  oppose  it,  and  will  petition  against  it,  and  get  it 
prevented  or  redressed  instantly.  Impeachment  follows 
quickly  a  violation  of  duty.  Will  it  be  so  here?  You 
must  detect  the  offence,  and  punish  the  defaulter.  How 
will  this  be  done  when  you  know  not  the  offender,  even 
though  he  had  a  previous  design  to  commit  the  misde- 
meanor? Your  Parliament  will  consist  of  sixty-five. 
Your  share  will  be  ten  out  of  the  sixty-five.  Will  they 
not  take  shelter,  by  saying  they  were  in  the  minority — 
that  the  men  from  New  Hampshire  and  Kentucky  out- 
voted them?  Thus  will  responsibility,  that  great  pillar 
of  a  free  government,  be  taken  away. 

The  honorable  gentlemen  wished  to  try  the  experiment. 
Loving  his  country  as  he  does,  he  would  not  surely  wish 
to  trust  his  happiness  to  an  experiment,  from  which  much 
harm,  but  no  good,  may  result. 

I  will  speak  another  time,  and  will  not  fatigue  the  com- 
mittee now.  I  think  the  friends  of  the  opposition  ought  to 
make  a  pause  here ;  for  I  can  see  no  safety  to  my  country 
if  you  give  up  this  power. 


THE  BILL  OF  RIGHTS 

DELIVERED   IN   THE  VIRGINIA   CONVENTION,   ON   THE   ADOPTION   OF  THE 
FEDERAL   CONSTITUTION,    JUNE    I4,    I7S8 

Mr.  Chairman: 

THE  necessity  of  a  Bill  of  Rights  appears  to  me  to  be 
greater  in  this  government  than  ever  it  was  in  any 
government  before.     I  have  observed  already  that 
the  sense  of  the  European  nations,  and  particularly  Great 
Britain,  is  against  the  construction  of  rights  being  retained 
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which  are  not  expressly  relinquished.  1  repeat  that  all 
nations  have  adopted  this  construction — that  all  rights  not 
expressly  and  unequivocally  reserved  to  the  people  are  im- 
pliedly and  incidentally  relinquished  to  rulers,  as  neces- 
sarily inseparable  from  the  delegated  powers.  It  is  so  in 
Great  Britain;  for  every  possible  right,  which  is  not  re- 
served to  the  people  by  some  express  provision  or  com- 
pact, is  within  the  king's  prerogative.  It  is  so  in  that 
country  which  is  said  to  be  in  such  full  possession  of 
freedom.  It  is  so  in  Spain,  Germany,  and  other  parts  of 
the  world.  Let  us  consider  the  sentiments  which  have 
been  entertained  by  the  people  of  America  on  this  sub- 
ject. At  the  Revolution,  it  must  be  admitted  that  it  was 
their  sense  to  set  down  those  great  rights  which  ought,  in 
all  countries,  to  be  held  inviolable  and  sacred.  Virginia 
did  so,  we  all  remember.  She  made  a  compact  to  reserve, 
expressly,  certain  rights. 

When  fortified  with  full,  adequate,  and  abundant  repre- 
sentation, was  she  satisfied  with  that  representation?  No. 
She  most  cautiously  and  guardedly  reserved  and  secured 
those  invaluable,  inestimable  rights  and  privileges  which 
no  people  inspired  with  the  least  glow  of  patriotic  liberty 
ever  did,  or  ever  can,  abandon.  She  is  called  upon  now 
to  abandon  them  and  dissolve  that  compact  which  secured 
them  to  her.  She  is  called  upon  to  accede  to  another  com- 
pact which  most  infallibly  supersedes  and  annihilates  her 
present  one.  "Will  she  do  it?  This  is  the  question.  If 
you  intend  to  reserve  your  inalienable  rights,  you  must 
have  the  most  express  stipulation;  for  if  implication  be 
allowed,  you  are  ousted  of  those  rights.  If  the  people  do 
not  think  it  necessary  to  reserve  them,  they  will  be  sup- 
posed to  be  given  up.    How  were  the  congressional  rights 
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defined  when  the  people  of  America  united  by  a  confed- 
eracy to  defend  their  liberties  and  rights  against  the  tyran- 
nical attempts  of  Great  Britain  ?  The  States  were  not  then 
contented  with  implied  reservation.  'No,  Mr.  Chairman. 
It  was  expressly  declared  in  our  Confederation  that  every 
right  was  retained  by  the  States,  respectively,  which  was 
not  given  up  to  the  government  of  the  United  States.  But 
there  is  no  such  thing  here.  You,  therefore,  by  a  natural 
and  unavoidable  implication,  give  up  your  rights  to  the 
general  government. 

Your  own  example  furnishes  an  argument  against  it.     If 
you  give  up  these  powers,  without  a  Bill  of  Bights,  you 
will  exhibit  the  most  absurd  thing  to  mankind  that  ever 
the  world  saw — a  government  that  has   abandoned  all  its 
powers — the  powers  of  direct  taxation,  the  sword,  and  the 
purse.     You  have  disposed  of  them  to  Congress,  without  a 
Bill  of  Bights — without  check,  limitation,  or  control.     And 
still  you  have  checks  and  guards ;  still  you  keep  barriers — 
pointed  where  ?     Bointed  against  your  weakened,  prostrated, 
enervated  State  government !     You  have  a  Bill  of  Bights  to 
defend  you  against  the  State  government,  which  is  bereaved 
of  all  power,  and  yet  you  have  none  against  Congress,  though 
in  full  and  exclusive  possession  of  all  power!     You  arm 
yourselves  against  the   weak   and  defenceless,   and   expose 
yourselves  naked  to  the  armed  and  powerful.     Is  not  this 
conduct   of  unexampled   absurdity?      What   barriers   have 
you  to  oppose  to  this  most  strong,  energetic  government  ? 
To  that  government  you  have  nothing  to  oppose.     All  your 
defence  is  given  up.     This  is  a  real,  actual  defect.     It  must 
strike  the  mind  of  every  gentleman.     When  our  government 
was  first  instituted  in  Virginia,  we  declared  the  common  law 
of  England  to  be  in  force. 
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That  system  of  law  which  has  been  admired  and  has 
protected  us  and  our  ancestors  is  excluded  by  that  system. 
Added  to  this,  we  adopted  a  Bill  of  Rights.  By  this 
Constitution  some  of  the  best  barriers  of  human  rights 
are  thrown  awav.  Is  there  not  an  additional  reason  to 
have  a  Bill  of  Eights?  By  the  ancient  common  law  the 
trial  of  all  facts  is  decided  by  a  jury  of  impartial  men 
from  the  immediate  vicinage.  This  paper  speaks  of  dif- 
ferent juries  from  the  common  law  in  criminal  cases;  and 
in  civil  controversies  excludes  trial  by  jury  altogether. 
There  is,  therefore,  more  occasion  for  the  supplementary 
check  of  a  Bill  of  Rights  now  than  then.  Congress,  from 
their  general  powers,  may  fully  go  into  the  business  of 
human  legislation.  They  may  be  legislative  in  criminal 
cases,  from  treason  to  the  lowest  offence — petty  larceny. 
They  may  define  crimes  and  prescribe  punishments.  In 
the  definition  of  crimes,  I  trust  they  will  be  directed  by 
Vnat  wise  representatives  ought  to  be  governed  by.  But 
when  we  come  to  punishments,  no  latitude  ought  to  be 
left,  nor  dependence  put  on  the  virtue  of  representatives. 
What  says  our  Bill  of  Rights? — ;'that  excessive  bail  ought 
not  to  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted."  Are  you  not,  there- 
fore, now  calling  on  those  gentlemen  who  are  to  compose 
Congress  to  prescribe  trials  and  define  punishments  with- 
out this  control  ?  Will  thev  find  sentiments  there  similar 
to  this  Bill  of  Rights?  You  let  them  loose;  you  do  more 
— you  depart  from  the  genius  of  your  country.  That  paper 
tells  you  that  the  trial  of  crimes  shall  be  by  jury,  and  held 
in  the  State  where  the  crime  shall  have  been  committed. 
Under  this  extensive  provision,  they  may  proceed  in  a 
manner  extremely  dangerous  to  liberty;  a  person  accused 
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may  be  carried  from  one  extremity  of  the  State  to  another, 
and  be  tried  not  by  an  impartial  jury  of  the  vicinage,  ac- 
quainted with  his  character  and  the  circumstances  of  the 
fact,  but  by  a  jury  unacquainted  with  both,  and  who  may 
be  biased  against  him.  Is  not  this  sufficient  to  alarm  men  ? 
How  different  is  this  from  the  immemorial  practice  of  your 
British  ancestors  and  your  own !  I  need  not  tell  you  that, 
by  the  common  law,  a  number  of  hundreders  were  required 
on  a  jury,  and  that  afterward  it  was  sufficient  if  the  jurors 
came  from  the  same  county.  With  less  than  this  the  people 
of  England  have  never  been  satisfied.  That  paper  ought  to 
have  declared  the  common  law  in  force. 

In  this  business  of  legislation,  your  members  of  Congress 
will  lose  the  restriction  of  not  imposing  excessive  fines,  de- 
manding excessive  bail,  and  inflicting  cruel  and  unusual 
punishments.  These  are  prohibited  by  your  Declaration  of 
Rights.  What  has  distinguished  our  ancestors?  That  they 
would  not  admit  of  tortures,  or  cruel  and  barbarous  punish- 
ment. But  Congress  may  introduce  the  practice  of  the  civil 
law,  in  preference  to  that  of  the  common  law.  They  may 
introduce  the  practice  of  France,  Spain  and  Germany — of 
torturing,  to  extort  a  confession  of  crime.  They  will  say 
that  they  might  as  well  draw  examples  from  those  coun- 
tries as  from  Great  Britain,  and  they  will  tell  you  that  there 
is  such  a  necessity  of  strengthening  the  arm  of  government 
that  they  must  have  a  criminal  equity,  and  extort  confession 
by  torture,  in  order  to  punish  with  still  more  relentless  se- 
verity. We  are  then  lost  and  undone.  And  can  any  man 
think  it  troublesome,  when  we  can,  by  a  small  interference, 
prevent  our  rights  from  being  lost?  If  you  will,  like  the' 
Virginian  government,  give  them  knowledge  of  the  extent 
of  the  rights  retained  by  the  people,  and  the  powers  of  them- 
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selves,  they  will,  if  they  be  honest  men,  thank  you  for  it. 
Will  they  not  wish  to  go  on  sure  grounds?  But  if  you  leave; 
thern  otherwise,  they  will  not  know  how  to  proceed;  and, 
being  in  a  state  of  uncertainty,  they  will  assume  rather  than 
give  up  powers  of  implication. 

A  Bill  of  Eights  may  be  summed  up  in  a  few  words. 
What  do  they  tell  us  ?  That  our  rights  are  reserved.  Why 
not  say  so  ?  Is  it  because  it  will  consume  too  much  paper  ? 
Gentlemen's  reasoning  against  a  Bill  of  Eights  does  not  sat- 
isfy me.  Without  saying  which  has  the  right  side,  it  re- 
mains doubtful.  A  Bill  of  Eights  is  a  favorite  thing  with 
the  Virginians  and  the  people  of  the  other  States  likewise. 
It  may  be  their  prejudice,  but  the  government  ought  to  suit 
their  geniuses ;  otherwise,  its  operation  will  be  unhappy.  A 
Bill  of  Eights,  even  if  its  necessity  be  doubtful,  will  ex- 
clude the  possibility  of  dispute ;  and,  with  great  submis- 
sion, I  think  the  best  way  is  to  have  no  dispute.  In  the 
present  Constitution  they  are  restrained  from  issuing  gen- 
eral warrants  to  search  suspected  places,  or  seize  persons 
not  named,  without  evidence  of  the  commission  of  a  fact, 
etc.  There  was  certainly  some  celestial  influence  govern- 
ing those  who  deliberated  on  that  Constitution;  for  they 
have,  with  the  most  cautious  and  enlightened  circumspec- 
tion, guarded  those  indefeasible  rights  which  ought  ever  to 
be  held  sacred!  The  officers  of  Congress  may  come  upon 
you  now,  fortified  with  all  the  terrors  of  paramount  federal 
authority.  Excisemen  may  come  in  multitudes:  for  the 
limitation  of  their  numbers  no  man  knows.  They  may, 
unless  the  general  government  be  restrained  by  a  Bill  of 
Eights,  or  some  similar  restriction,  go  into  your  cellars 
and  rooms,  and  search,  ransack,  and  measure,  everything 
you  eat,  drink,   and  wear.     They  ought  to  be   restrained 
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within  proper  bounds.  With  respect  to  the  freedom  of 
the  press,  1  need  say  nothing;  for  it  is  hoped  that  the 
gentlemen  who  shall  compose  Congress  will  take  care  to 
infringe  as  little  as  possible  the  rights  of  human  nature. 
This  will  result  from  their  integrity.  They  should,  from 
prudence,  abstain  from  violating  the  rights  of  their  con- 
stituents. They  are  not,  however,  expressly  restrained. 
But  whether  they  will  intermeddle  with  that  palladium 
of  our  liberties  or  not,   1  leave  you  to  determine. 


LIBERTY  OR  EMPIRE? 

DELIVERED  IN  THE  VIRGINIA  CONVENTION,  JUNE  5,  1788 

HAT,  sir,  is  the  genius  of  democracy  ?  Let  me 
read  that  clause  of  the  Bill  of  Eights  of  Virginia 
which  relates  to  this: 

"Clause  III. — That  government  is,  or  ought  to  be,  insti- 
tuted for  the  common  benefit,  protection,  and  security  of  the 
people,  nation,  or  community.  Of  all  the  various  modes  and 
forms  of  government,  that  is  best  which  is  capable  of  pro- 
ducing the  greatest  degree  of  happiness  and  safety,  and  is 
most  effectually  secured  against  the  danger  of  maladminis- 
tration; and  that  whenever  any  government  shall  be  found 
inadequate  or  contrary  to  those  purposes,  a  majority  of  the 
community  hath  an  indubitable,  unalienable,  and  indefeasi- 
ble right  to  reform,  alter,  or  abolish  it,  in  such  manner  as 
shall  be  judged  most  conducive  to  the  public  weal." 

This,  sir,  is  the  language  of  democracy — that  a  majority 
of  the  community  have  a  right  to  alter  government  when 
found  to  be  oppressive.      But  how  different  is  the  genius 


LIBERTY   OR   EMPIRE/  '" 

of  jour  new  Constitution  from  this!  How  different  from 
the  sentiments  of  freemen,  that  a  contemptible  minority  can 
prevent  the  good  of  the  majority!  If,  then,  gentlemen 
standing  on  this  ground  are  come  to  that  point,  that  they 
are  willing  to  bind  themselves  and  their  posterity  to  be 
oppressed,  I  am  amazed  and  inexpressibly  astonished.  If 
this  be  the  opinion  of  the  majority,  I  must  submit;  but 
to  me,  sir,  it  appears  perilous  and  destructive.  1  cannot 
help  thinking  so.  Perhaps  it  may  be  the  result  of  my 
age.  These  may  be  feelings  natural  to  a  man  of  my  years, 
when  the  American  spirit  has  left  him,  and  his  mental  pow- 
ers, like  the  members  of  the  body,  are  decayed.  If,  sir, 
amendments  are  left  to  the  twentieth,  or  tenth  part  of  the 
people  of  America,  your  liberty  is  gone  forever.  We  have 
heard  that  there  is  a  great  deal  of  bribery  practiced  in  the 
House  of  Commons  in  England,  and  that  many  of  the  mem- 
bers raise  themselves  to  preferments  by  selling  the  rights 
of  the  whole  of  the  people.  But,  sir,  the  tenth  part  of  that 
body  cannot  continue  oppressions  on  the  rest  of  the  people. 
English  liberty  is,  in  this  case,  on  a  firmer  foundation  than 
American  liberty.  It  will  be  easily  contrived  to  procure 
the  opposition  of  one-tenth  of  the  people  to  any  alteration, 
however  judicious.  The  honorable  gentleman  who  presides 
told  us  that,  to  prevent  abuses  in  our  government,  we  will 
assemble  in  convention,  recall  our  delegated  powers,  and 
punish  our  servants  for  abusing  the  trust  reposed  in  them. 
Oh,  sir!  we  should  have  fine  times,  indeed,  if,  to  punish 
tyrants,  it  were  only  sufficient  to  assemble  the  people! 
Your  arms,  wherewith  you  could  defend  yourselves,  are 
gone;  and  you  have  no  longer  an  aristocratical,  no  longer 
a  democratical  spirit.  Did  you  ever  read  of  any  revolution 
in  a  nation,  brought  about  by  the  punishment  of  those  in 
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power,  inflicted  by  those  who  had  no  power  at  all?  You 
read  of  a  riot  act  in  a  country  which  is  called  one  of  the 
freest  in  the  world,  where  a  few  neighbors  cannot  assemble 
without  the  risk  of  being  shot  by  a  hired  soldiery,  the  en- 
gines of  despotism.     We  may  see  such  an  act  in  America. 

A  standing  army  we  shall  have,  also,  to  execute  the  exe- 
crable commands  of  tyranny;  and  how  are  you  to  punish 
them?  Will  you  order  them  to  be  punished?  Who  shall 
obey  these  orders  ?  Will  your  mace-bearer  be  a  match  for 
a  disciplined  regiment?  In  what  situation  are  we  to  be? 
The  clause  before  you  gives  a  power  of  direct  taxation,  un- 
bounded and  unlimited — an  exclusive  power  of  legislation, 
in  all  cases  whatsoever,  for  ten  miles  square,  and  over  all 
places  purchased  for  the  erection  of  forts,  magazines,  ar- 
senals, dockyards,  etc.  What  resistance  could  be  made? 
The  attempt  would  be  madness.  You  will  find  all  the 
strength  of  this  country  in  the  hands  of  your  enemies; 
their  garrisons  will  naturally  be  the  strongest  places  in 
the  country.  Your  militia  is  given  up  to  Congress,  also, 
in  another  part  of  this  plan;  they  will  therefore  act  as 
they  think  proper:  all  power  will  be  in  their  own  posses- 
sion. You  cannot  force  them  to  receive  their  punishment: 
of  what  service  would  militia  be  to  you,  when,  most  prob- 
ably, you  will  not  have  a  single  musket  in  the  State?  For, 
as  arms  are  to  be  provided  by  Congress,  they  may  or  may 
not  furnish  them. 

Let  me  here  call  your  attention  to  that  part  which  gives 
the  Congress  power  "to  provide  for  organizing,  arming,  and. 
disciplining  the  militia,  and  for  governing  such  part  of  them 
as  may  be  employed  in  the  service  of  the  United  States;  re- 
serving to  the  States,  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia  according 
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to  the  discipline  prescribed  by  Congress."  By  this,  sir,  you 
see  that  their  control  over  our  last  and  best  defence  is  un- 
limited. If  they  neglect  or  refuse  to  discipline  or  arm  our 
militia,  they  will  be  useless;  the  States  can  do  neither,  this 
power  being  exclusively  given  to  Congress.  The  power  of 
appointing  officers  over  men  not  disciplined  or  armed  is 
ridiculous;  so  that  this  pretended  little  remains  of  power 
left  to  the  States  may,  at  the  pleasure  of  Congress,  be  ren- 
dered nugatory.  Our  situation  will  be  deplorable  indeed; 
nor  can  we  ever  expect  to  get  this  government  amended, 
since  I  have  already  shown  that  a  very  small  minority  may 
prevent  it,  and  that  small  minority  interested  in  the  contin- 
uance of  the  oppression.  Will  the  oppressor  let  go  the  op- 
pressed? Was  there  ever  an  instance?  Can  the  annals 
of  mankind  exhibit  one  single  example  where  rulers  over- 
charged with  power  willingly  let  go  the  oppressed,  though 
solicited  and  requested  most  earnestly?  The  application 
for  amendments  will  therefore  be  fruitless.  Sometimes  the 
oppressed  have  got  loose  by  one  of  those  bloody  struggles 
that  desolate  a  country;  but  a  willing  relinquishment  of 
power  is  one  of  those  things  which  human  nature  never 
was,  nor  ever  will  be,  capable  of. 

The  honorable  gentleman's  observations  respecting  the 
people's  right  of  being  the  agents  in  the  formation  of  this 
government  are  not  accurate,  in  my  humble  conception. 
The  distinction  between  a  national  government  and  a  con- 
federacy is  not  sufficiently  discerned.  Had  the  delegates 
who  were  sent  to  Philadelphia  a  power  to  propose  a  consoli- 
dated government  instead  of  a  confederacy?  Were  they  not 
deputed  by  States,  and  not  by  the  people?  The  assent  of 
the  people,  in  their  collective  capacity,  is  not  necessary  to 
the  formation  of  a  federal  government.     The  people  have 

Vol.  J-4 


PA1    1ICK    HENRI 

do  right  to  enter  into  leagues,  alliances,  or  confederations; 

they  are  not  the  proper  agents  for  tins  poi  Statu?*  and 

foreign  pov.  re  the  only  proper  agents  for  this  kind  cf 
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make  with  foreign  nations;  the  contemptible  ke 

in  France  and  Holland,  which,  b  ice 

the  notes,  be  attributes  to  tl  governmi  at 

An  opinion  h.i  orth,  we  find,  that  we  are  i  p 

tible  people;  the  time  has  been  when  we  were  thought 
otherwi  .       •  .     •  m- 

manded  the  n  of  all   Europe;   wl  we  now 

reckoned  otherwi-        The  American   spirit   has  fled   El 
hence;  it  has  gone  to  n  re  it  has  never  been  ex* 

pected;  it  has  gone  to  the  people  of  Prance  in  search  of 
a  splendid  government,  a  strong,  energetic  government. 
Shall   we   ii  of  those  nations  who   ha 

gone  from  a  simple  to  a  splendid  government?     Are  tho 
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nations  more  worthy  of  our  imitation?  What  can  make  an 
adequate  satisfaction  to  them  for  the  loss  they  have  suffered 
in  attaining  such  a  government — for  the  loss  of  their  lib- 
erty? If  we  admit  this  consolidated  government,  it  will  be 
because  we  like  a  great,  splendid  one.  Some  way  or  other 
we  must  be  a  great  and  mighty  empire;  we  must  have  an 
army,  and  a  navy,  and  a  number  of  things.  When  the 
American  spirit  was  in  its  youth,  the  language  of  America 
was  different;  liberty,  sir,  was  then  the  primary  object. 
We  are  descended  from  a  people  whose  government  was 
founded  on  liberty;  our  glorious  forefathers  of  Great 
Britain  made  liberty  the  foundation  of  everything.  That 
country  is  become  a  great,  mighty,  and  splendid  nation; 
not  because  their  government  is  strong  and  energetic,  but, 
sir,  because  liberty  is  its  direct  end  and  foundation.  We 
drew  the  spirit  of  liberty  from  our  British  ancestors;  by 
that  spirit  we  have  triumphed  over  every  difficulty.  But 
now,  sir,  the  American  spirit,  assisted  by  the  ropes  and 
chains  of  consolidation,  is  about  to  convert  this  country 
into  a  powerful  and  mighty  empire.  If  you  make  the  citi- 
zens of  this  country  agree  to  become  the  subjects  of  one 
great  consolidated  empire  of  America,  your  government 
will  not  have  sufficient  energy  to  keep  them  together. 
Such  a  government  is  incompatible  with  the  genius  of 
republicanism.  There  will  be  no  checks,  no  real  balances 
in  this  government.  What  can  avail  your  specious,  imagi- 
nary balances,  your  rope-dancing,  chain-rattling,  ridiculous 
ideal  checks  and  contrivances?  But,  sir,  "we  are  not  feared 
by  foreigners;  we  do  not  make  nations  tremble."  Would 
this  constitute  happiness  or  secure  liberty  ?  I  trust,  sir,  our 
political  hemisphere  will  ever  direct  their  operations  to  the 
security  of  those  objects. 
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Consider  our  situation,  sir;  go  to  the  poor  man  and  ask 
him  what  he  does.  He  will  inform  you  that  he  enjoys  the 
fruits  of  his  labor,  under  his  own  fig  tree,  with  his  wife  and 
children  around  him,  in  peace  and  security.  Go  to  every 
other  member  of  society;  you  will  find  the  same  tranquil 
ease  and  content ;  you  will  find  no  alarms  or  disturbances. 
Why,  then,  tell  us  of  danger,  to  terrify  us  into  an  adoption 
of  this  new  form  of  government?  And  yet  who  knows  the 
dangers  that  this  new  system  may  produce?  They  are  out 
of  the  sight  of  the  common  people ;  they  cannot  foresee 
latent  consequences.  I  dread  the  operation  of  it  on  the 
middling  and  lower  classes  of  people ;  it  is  for  them  I  fear 
the  adoption  of  this  system.  I  fear  I  tire  the  patience  of 
the  committee,  but  T  beg  to  be  indulged  with  a  few  more 
observations.  When  I  thus  profess  myself  an  advocate  for 
the  liberty  of  the  people,  I  shall  be  told  I  am  a  designing 
man,  that  I  am  to  be  a  great  man,  that  I  am  to  be  a  dema- 
gogue ;  and  many  similar  illiberal  insinuations  will  be 
thrown  out :  but,  sir,  conscious  rectitude  outweighs  those 
things  with  me.  I  see  great  jeopardy  in  this  new  govern- 
ment. I  see  none  from  our  present  one.  I  hope  some 
gentleman  or  other  will  bring  forth,  in  full  array,  those 
dangers,  if  there  be  any,  that  we  may  see  and  touch  them. 
I  have  said  that  I  thought  this  a  consolidated  government ; 
I  will  now  prove  it.  Will  the  great  rights  of  the  people 
be  secured  by  this  government?  Suppose  it  should  prove 
oppressive,  how  can  it  be  altered?  Our  Bill  of  Rights 
declares  that  "a  majority  of  the  community  hath  an  indubi- 
table, unalienable,  and  indefeasible  right  to  reform,  alter, 
or  abolish  it,  in  such  manner  as  shall  be  judged  most  con- 
ducive to  the  public  weal." 

I  have  just  proved  that  one-tenth,  or  less,  of  the  people 
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of  America — a  most  despicable  minority — may  prevent  this 
reform  or  alteration.  Suppose  the  people  of  Virginia  should 
wish  to  alter  their  government;  can  a  majority  of  them  do 
it?  No;  because  they  are  connected  with  other  men,  or, 
in  other  words,  consolidated  with  other  States.  When  the 
people  of  Virginia,  at  a  future  day,  shall  wish  to  alter  their 
government,  though  they  should  be  unanimous  in  this  de- 
sire, yet  they  may  be  prevented  therefrom  by  a  despicable 
minority  at  the  extremity  of  the  United  States.  The  found- 
ers of  your  own  Constitution  made  your  government  change- 
able; but  the  power  of  changing  it  is  gone  from  you. 
Whither  is  it  gone?  It  is  placed  in  the  same  hands  that 
hold  the  rights  of  twelve  other  States;  and  those  who  hold 
those  rights  have  right  and  power  to  keep  them.  It  is  not 
the  particular  government  of  Virginia;  one  of  the  leading 
features  of  that  government  is  that  a  majority  can  alter  it 
when  necessary  for  the  public  good  This  government  is 
not  a  Virginian,  but  an  American  government.  Is  it  not, 
therefore,  a  consolidated  government?  The  sixth  clause  of 
your  Bill  of  Rights  tells  you,  "that  elections  of  members  to 
serve  as  representatives  of  the  people  in  assembly  ought  to 
be  free,  and  that  all  men  having  sufficient  evidence  of  per- 
manent common  interest  with  and  attachment  to  the  com- 
munity, have  the  right  of  suffrage,  and  cannot  be  taxed,  or 
deprived  of  their  property  for  public  uses,  without  their 
own  consent,  or  that  of  their  representatives  so  elected,  nor 
bound  by  any  law  to  which  they  have  not  in  like  manner 
assented  for  the  public  good."  But  what  does  this  Consti- 
tution say?  The  clause  under  consideration  gives  an  un- 
limited and  unbounded  power  of  taxation.  Suppose  every 
delegate  from  Virginia  opposes  a  law  laying  a  tax;  what 
will  it  avail?     They  are  oppressed  by  a  majority;  eleven 
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members  can  destroy  their  efforts:  those  feeble  ten  cannot 
prevent  the  passage  of  the  most  oppressive  tax  law;  so  that, 
in  direct  opposition  to  the  spirit  and  express  language  of 
your  Declaration  of  Eights,  you  are  taxed,  not  by  your  own 
consent,  but  by  people  who  have  no  connection  with  you. 

The  next  clause  of  the  Bill  of  Eights  tells  you  "that  all 
power  of  suspending  law,  or  the  execution  of  laws,  by  any 
authority,  without  the  consent  of  the  representatives  of  the 
people,  is  injurious  to  their  rights,  and  ought  not  to  be 
exercised."  This  tells  us  that  there  can  be  no  suspension 
of  government  or  laws  without  our  own  consent;  yet  this 
Constitution  can  counteract  and  suspend  any  of  our  laws 
that  contravene  its  oppressive  operation;  for  they  have  the 
power  of  direct  taxation,  which  suspends  our  Bill  of  Rights; 
and  it  is  expressly  provided  that  they  can  make  all  laws 
necessary  for  carrying  their  powers  into  execution;  and  it 
is  declared  paramount  to  the  laws  and  constitutions  of  the 
States.  Consider  how  the  only  remaining  defence  we  have 
left  is  destroyed  in  this  manner.  Besides  the  expenses  of 
maintaining  the  Senate  and  other  House  in  as  much  splen- 
dor as  they  please,  there  is  to  be  a  great  and  mighty  Presi- 
dent, with  very  extensive  powers — the  powers  of  a  king. 
He  is  to  be  supported  in  extravagant  magnificence;  so  that 
the  whole  of  our  property  may  be  taken  by  this  American 
Government,  by  laying  what  taxes  they  please,  giving 
themselves  what  salaries  they  please,  and  suspending  our 
laws  at  their  pleasure.  I  might  be  thought  too  inquisitive, 
but  I  believe  I  should  take  up  very  little  of  your  time  in 
enumerating  the  little  power  that  is  left  to  the  government 
of  Virginia,  for  this  power  is  reduced  to  little  or  nothing; 
their  garrisons,  magazines,  arsenals,  and  forts,  which  will 
be  situated  in  the  strongest  places  within  the  States;  their 


LIBERTY    OR    EMPIRE?  55 

ten-mile  square,  with  all  the  fine  ornaments  of  human  life, 
added  to  their  powers,  and  taken  from  the  States,  will  re- 
duce the  power  of  the  latter  to  nothing. 

The  voice  of  tradition,  I  trust,  will  inform  posterity  of 
our  struggles  for  freedom.  If  our  descendants  be  worthy 
the  name  of  Americans,  they  will  preserve,  and  hand  down 
to  their  latest  posterity,  the  transactions  of  the  present 
times;  and,  though  I  confess  my  exclamations  are  not 
worthy  the  hearing,  they  will  see  that  I  have  done  my 
utmosL  to  preserve  their  liberty;  for  I  never  will  give  up 
the  power  of  direct  taxation  but  for  a  scourge.  I  am  will- 
ing to  give  it  conditionally:  that  is,  after  non-compliance 
with  requisitions.  I  will  do  more,  sir,  and  what  I  hope  will 
convince  the  most  sceptical  man  that  I  am  a  lover  of  the 
American  Union;  that,  in  case  Virginia  shall  not  make 
punctual  payment,  the  control  of  our  custom  houses,  and 
the  whole  regulation  of  trade,  shall  be  given  to  Congress, 
and  that  Virginia  shall  depend  on  Congress  even  for  pass- 
ports, till  Virginia  shall  have  paid  the  last  farthing,  and 
furnished  the  last  soldier.  Nay,  sir,  there  is  another  alter- 
native to  which  I  would  consent;  even  that  they  should 
strike  us  out  of  the  Union  and  take  away  from  us  all  fed- 
eral privileges,  till  we  comply  with  federal  requisitions:  but 
let  it  depend  upon  our  own  pleasure  to  pay  our  money  in 
the  most  easy  manner  for  our  people.  Were  all  the  States, 
more  terrible  than  the  mother  country,  to  join  against  us, 
I  hope  Virginia  could  defend  herself:  but,  sir,  the  dissolu- 
tion of  the  Union  is  most  abhorrent  to  my  mind.  The  first 
thing  I  have  at  heart  is  American  liberty;  the  second  thing 
is  American  union;  and  I  hope  the  people  of  Virginia  will 
endeavor  to  preserve  that  union.  The  increasing  popula- 
tion of  the  Southern  States  is  far  greater  than  that  of  New 
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England;  consequently,  in  a  short  time,  they  will  be  far 
more  numerous  than  the  people  of  that  country.  Consider 
this,  and  you  will  find  this  State  more  particularly  inter- 
ested to  support  American  liberty  and  not  bind  our  pos- 
terity by  an  improvident  relinquishment  of  our  rights.  I 
would  give  the  best  security  for  a  punctual  compliance 
with  requisitions;  but  I  beseech  gentlemen,  at  all  hazards, 
not  to  give  up  this  unlimited  power  of  taxation.  The 
honorable  gentleman  has  told  us  -  „t  these  powers,  given 
to  Congress,  are  accompanied  by  a  judiciary  which  will 
correct  all.  On  examination,  you  will  find  this  very  judi- 
ciary oppressively  constructed,  your  jury  trial  destroyed, 
and  the  judges  dependent  on  Congress.  .  .  . 

This  Constitution  is  said  to  ha  ye  beautiful  features;  but 
when  I  come  to  examine  these  features,  sir,  they  appear  to 
me  horribly  frightful.  Among  other  deformities,  it  has  an 
awful  squinting;  it  squints  toward  monarchy;  and  does  not 
this  raise  indignation  in  the  breast  of  every  true  American  ? 
Your  President  may  easily  become  king.  Your  Senate  is 
so  imperfectly  constructed  that  your  dearest  rights  may 
be  sacrificed  by  what  may  be  a  small  minority;  and  a  very 
small  minority  may  continue  forever  unchangeably  this 
government,  although  horridly  defective.  Where  are  your 
checks  in  this  government?  Your  strongholds  will  be  in 
the  hands  of  your  enemies.  It  is  on  a  supposition  that 
your  American  governors  shall  be  honest,  that  all  the  good 
qualities  of  this  government  are  founded;  but  its  defective 
and  imperfect  construction  puts  it  in  their  power  to  perpe- 
trate the  worst  of  mischiefs,  should  they  be  bad  men ;  and, 
sir,  would  not  all  the  world,  from  the  Eastern  to  the  West- 
ern Hemisphere,  blame  our  distracted  folly  in  resting  our 
rights  upon  the  contingency  of  our  rulers  being  good  or 


LIBERTY   OR   EMPIRE?  57 

bad  ?  Show  me  that  age  and  country  where  the  rights  and 
liberties  of  the  people  were  placed  on  the  sole  chance  of 
their  rulers  being  good  men,  without  a  consequent  loss 
of  liberty!  I  say  that  the  loss  of  that  dearest  privilege 
has  ever  followed,  with  absolute  certainty,  every  such 
mad  attempt. 

If  your  American  chief  be  a  man  of  ambition  and  abili- 
ties, how  easy  is  it  for  him  to  render  himself  absolute!  The 
army  is  in  his  hands,  and  if  he  be  a  man  of  address,  it  will 
be  attached  to  him,  and  it  will  be  the  subject  of  long  medi- 
tation with  him  to  seize  the  first  auspicious  moment  to  ac- 
complish his  design,  and,  sir,  will  the  American  spirit  solely 
relieve  you  when  this  happens?  I  would  rather  infinitely — 
and  I  am  sure  most  of  this  Convention  are  of  the  same  opin- 
ion— have  a  king,  lords,  and  commons,  than  a  government 
so  replete  with  such  insupportable  evils.  If  we  make  a 
king,  we  may  prescribe  the  rules  by  which  he  shall  rule  his 
people,  and  interpose  such  checks  as  shall  prevent  him  from 
infringing  them;  but  the  President,  in  the  field,  at  the  head 
of  his  army,  can  prescribe  the  terms  on  which  he  shall  reign 
master,  so  far  that  it  will  puzzle  any  American  ever  to  get 
his  neck  from  under  the  galling  yoke.  I  cannot  with  pa- 
tience think  of  this  idea.  If  ever  he  violate  the  laws,  one 
of  two  things  will  happen;  he  will  come  at  the  head  of  the 
army  to  carry  everything  before  him;  or  he  will  give  bail, 
or  do  what  Mr.  Chief-Justice  will  order  him.  If  he  be 
guilty,  will  not  the  recollection  of  his  crimes  teach  him  to 
make  one  bold  push  for  the  American  throne?  Will  not 
the  immense  difference  between  being  master  of  everything 
and  being  ignominiously  tried  and  punished  powerfully  ex- 
cite him  to  make  this  bold  push?  But,  sir,  where  is  the 
existing  force  to  punish  him  ?     Can  he  not,  at  the  head  of 
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his  army,  beat  down  every  opposition  ?  Away  with  your 
President!  we  shall  have  a  king:  the  army  will  salute  him 
monarch;  your  militia  will  leave  you,  and  assist  in  making 
him  king,  and  fight  against  you:  and  what  have  you  to  op- 
pose this  force?  What  will  then  become  of  you  and  your 
rights?     Will  not  absolute  despotism  ensue? 
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ORATION  ON  THE  BOSTON  MASSACRE 

DELIVERED  MARCH  5,  1774 
EN,     BRETHREN,     FATHERS,      AND     FELLOW     COUNTRYMEN, 

The  attentive  gravity,  the  venerable  appearance  of 
this  crowded  audience  ;  the  dignity  which  I  behold 
in  the  countenances  of  so  many  in  this  great  assembly;  the 
solemnity  of  the  occasion  upon  which  we  have  met  to- 
gether, joined  to  a  consideration  of  the  part  I  am  to  take 
in  the  important  business  of  this  day,  fill  me  with  an  awe 

hitherto    unknown,  and    heighten    the    sense    which    I    have 
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ever  had,  of  my  unworthiness  to  fill  this  sacred  desk.  But, 
allured  by  the  call  of  some  of  my  respected  fellow  citizens, 
with  whose  request  it  is  always  my  greatest  pleasure  to  comply, 
I  almost  forgot  my  want  of  ability  to  perform  what  they 
required. 

In  this  situation  I  find  my  only  support  in  assuring  myself 
that  a  generous  people  will  not  severely  censure  what  they 
know  was  well  intended,  though  its  want  of  merit  should  pre- 
vent their  being  able  to  applaud  it.  And  I  pray  that  my 
sincere  attachment  to  the  interest  of  my  country,  and  hearty 
detestation  of  every  design  formed  against  her  liberties,  may 
be  admitted  as  some  apology  for  my  appearance  in  this  place. 

I  have  always,  from  my  earliest  youth,  rejoiced  in  the 
felicity  of  my  fellow  men;  and  have  ever  considered  it  as 
the  indispensable  duty  of  every  member  of  society  to  pro- 
mote, as  far  as  in  him  lies,  the  prosperity  of  every  individual, 
but  more  especially  of  the  community  to  which  he  belongs; 
and  also,  as  a  faithful  subject  of  the  state,  to  use  his  utmost 
endeavors  to  detect,  and  having  detected,  strenuously  to  oppose 
every  traitorous  plot  which  its  enemies  may  devise  for  its 
destruction.  Security  to  the  persons  and  properties  of  the 
governed  is  so  obviously  the  design  and  end  of  civil  govern- 
ment that  to  attempt  a  logical  proof  of  it  would  be  like  burn- 
ing tapers  at  noonday  to  assist  the  sun  in  enlightening  the 
world;  and  it  cannot  be  either  virtuous  or  honorable  to 
attempt  to  support  a  government  of  which  this  is  not  the 
great  and  principal  basis;  and  it  is  to  the  last  degree  vicious 
and  infamous  to  attempt  to  support  a  government  which 
manifestly  tends  to  render  the  persons  and  properties  of  the 
governed  insecure. 

Some  boast  of  being  friends  to  government;  I  am  a  friend 
to  righteous  government,  to  a  government  founded  upon  the 


ON    THE    BOSTON    MASSACRE 


«I 


principles  of  reason  and  justice;  but  I  glory  in  publicly  avow- 
ing my  eternal  enmity  to  tyranny.  Is  the  present  system, 
which  the  British  administration  have  adopted  for  the  govern- 
ment of  the  colonies,  a  righteous  government  —  or  is  it  tyr- 
anny? Here  suffer  me  to  ask  (and  would  to  heaven  there 
could  be  an  answer),  what  tenderness,  what  regard,  respect 
or  consideration  has  Great  Britain  shown,  in  their  late  trans- 
actions, for  the  security  of  the  persons  or  properties  of  the 
inhabitants  of  the  colonies?  Or  rather  what  have  they 
omitted  doing  to  destroy  that  security? 

They  have  declared  that  they  have  ever  had,  and  of  right 
ought  ever  to  have,  full  power  to  make  laws  of  sufficient 
validity  to  bind  the  colonies  in  all  cases  whatever.  They  have 
exercised  this  pretended  right  by  imposing  a  tax  upon  us  with- 
out our  consent;  and  lest  we  should  show  some  reluctance 
at  parting  with  our  property  her  fleets  and  armies  are  sent 
to  enforce  their  mad  pretensions. 

The  town  of  Boston,  ever  faithful  to  the  British  crown, 
has  been  invested  by  a  British  fleet  the  troops  of  George 
III  have  crossed  the  wide  Atlantic,  not  to  engage  an  enemy, 
but  to  assist  a  band  of  traitors  in  trampling  on  the  rights  and 
liberties  of  his  most  loyal  subjects  in  America  —  those  rights 
and  liberties  which,  as  a  father,  he  ought  ever  to  regard,  and 
as  a  king  he  is  bound  in  honor  to  defend  from  violation, 
even  at  the  risk  of  his  own  life. 

Let  not  the  history  of  the  illustrious  house  of  Brunswick 
inform  posterity  that  a  king  descended  from  that  glorious 
monarch,  George  II,  once  sent  his  British  subjects  to  con- 
quer and  enslave  his  subjects  in  America.  But  be  perpetual 
infamy  entailed  upon  that  villain  who  dared  to  advise  his 
master  to  such  execrable  measures;  for  it  was  easy  to  foresee 
the  consequences  which  so  naturally  followed  upon  sending 
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troops  into  America  to  enforce  obedience  to  acts  of  the  British 
Parliament  which  neither  God  nor  man  ever  empowered  them 
to  make.  It  was  reasonable  to  expect  that  troops  who  knew 
the  errand  they  were  sent  upon  would  treat  the  people  whom 
they  were  to  subjugate  with  a  cruelty  and  haughtiness  which 
too  often  buries  the  honorable  character  of  a  soldier  in  the  dis- 
graceful name  of  an  unfeeling  ruffian.  The  troops,  upon  their 
first  arrival,  took  possession  of  our  senate  house  and  pointed 
their  cannon  against  the  judgment  hall,  and  even  continued 
them  there  whilst  the  supreme  court  of  judicature  for  this 
province  was  actually  sitting  to  decide  upon  the  lives  and  for- 
tunes of  the  king's  subjects.  Our  streets  nightly  resounded 
with  the  noise  of  riot  and  debauchery;  our  peaceful  citizens 
were  hourly  exposed  to  shameful  insults,  and  often  felt  the 
effects  of  their  violence  and  outrage. 

But  this  was  not  all":  as  though  they  thought  it  not  enough 
to  violate  our  civil  rights  they  endeavored  to  deprive  us  of 
the  enjoyment  of  our  religious  privileges;  to  vitiate  our  morals, 
and  thereby  render  us  deserving  of  destruction.  Hence  the 
rude  din  of  arms  which  broke  in  upon  your  solemn  devo- 
tions in  your  temples  on  that  day  hallowed  by  heaven  and 
set  apart  by  God  himself  for  his  peculiar  worship.  Hence 
impious  oaths  and  blasphemies  so  often  tortured  your  unac- 
customed ear.  Hence  all  the  arts  which  idleness  and  luxury 
could  invent  were  used  to  betray  our  youth  of  one  sex  into 
extravagance  and  effeminacy,  and  of  the  other,  to  infamy 
and  ruin;  and  did  they  not  succeed  but  too  well?  Did  not 
a  reverence  for  religion  sensibly  decay  ?  Did  not  our  infants 
almost  learn  to  lisp  out  curses  before  they  knew  their  horrid 
import  ?  Did  not  our  youth  forget  they  were  Americans,  and 
regardless  of  the  admonitions  of  the  wise  and  aged  servilely 
copy  from  their  tyrants  those  vices  which  finally  must  over- 
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throw  the  empire  of  Great  Britain?  And  must  I  be  com- 
pelled to  acknowledge  that  even  the  noblest,  fairest  part  of 
the  lower  creation  did  not  entirely  escape  the  cursed  snare? 
When  virtue  has  once  erected  her  throne  within  the  female 
breast  it  is  upon  so  solid  a  basis  that  nothing  is  able  to  expel 
the  heavenly  inhabitant.  But  have  there  not  been  some,  few 
indeed,  I  hope,  whose  youth  and  inexperience  have  rendered 
them  a  prey  to  wretches  whom,  upon  the  least  reflection, 
they  would  have  despised  and  hated  as  foes  to  God  and  their 
country  ?  I  fear  there  have  been  some  such  unhappy  in- 
stances, or  why  have  I  seen  an  honest  father  clothed  with 
shame ;  or  whv  a  virtuous  mother  drowned  in  tears  ? 

But  I  forbear,  and  come  reluctantly  to  the  transactions 
of  that  dismal  night  when  in  such  quick  succession  we  felt 
the  extremes  of  grief,  astonishment  and  rage;  when  heaven 
in  anger,  for  a  dreadful  moment,  suffered  hell  to  take  the 
reins;  when  Satan  with  his  chosen  band  opened  the  sluices  of 
New  England's  blood,  and  sacrilegiously  polluted  our  land 
with  the  dead  bodies  of  her  guiltless  sons! 

Let  this  sad  tale  of  death  never  be  told  without  a  tear:  let 
not  the  heaving  bosom  cease  to  burn  with  a  manly  indigna- 
tion at  the  barbarous  story  through  the  long  tracts  of  future 
time:  let  every  parent  tell  the  shameful  story  to  his  listen- 
ing children  until  tears  of  pity  glisten  in  their  eyes  and  boil- 
ing passions  shake  their  tender  frames;  and  whilst  the  anni- 
versary of  that  ill-fated  night  is  kept  a  jubilee  in  the  grim 
court  of  pandemonium,  let  all  America  join  in  one  common 
prayer  to  heaven  that  the  inhuman,  unprovoked  murders 
of  the  5th  of  March,  1770,  planned  by  Hillsborough  and  a 
knot  of  treacherous  knaves  in  Boston,  and  executed  by  the 
cruel  hand  of  Preston  and  his  sanguinary  coadjutors,  may 
ever  stand  on  history  -without  a  parallel. 


64  JOHN    HANCOCK 

But  what,  my  countrymen,  withheld  the  ready  arm  of 
vengeance  from  executing  instant  justice  on  the  vile  assassins? 
Perhaps  you  feared  promiscuous  carnage  might  ensue,  and 
that  the  innocent  might  share  the  fate  of  those  who  had  per- 
formed the  infernal  deed.  But  were  not  all  guilty  ?  Were 
you  not  too  tender  of  the  lives  of  those  who  came  to  fix  a 
yoke  on  your  necks?  But  I  must  not  too  severely  blame  a 
fault  which  great  souls  only  can  commit.  May  that  mag- 
nificence of  spirit  which  scorns  the  low  pursuits  of  malice, 
may  that  generous  compassion  which  often  preserves  from 
ruin  even  a  guilty  villain,  forever  actuate  the  noble  bosoms 
of  Americans! 

But  let  not  the  miscreant  host  vainly  imagine  that  we  feared 
their  arms.  No;  them  we  despised;  we  dread  nothing  but 
slavery.  Death  is  the  creature  of  a  poltroon's  brains;  'tis 
immortality  to  sacrifice  ourselves  for  the  salvation  of  our  coun- 
try. We  fear  not  death.  That  gloomy  night,  the  palefaced 
moon,  and  the  affrighted  stars  that  hurried  through  the  sky, 
can  witness  that  we  fear  not  death.  Our  hearts  which,  at  the 
recollection,  glow  with  rage  that  four  revolving  years  have 
scarcely  taught  us  to  restrain,  can  witness  that  we  fear  not 
death ;  and  happy  it  is  for  those  who  dared  to  insult  us  that 
their  naked  bones  are  not  now  piled  up  an  everlasting  monu- 
ment of  Massachusetts'  bravery. 

But  they  retired,  they  fled,  and  in  that  flight  they  found 
their  only  safety.  We  then  expected  that  the  hand  of  public 
justice  would  soon  inflict  that  punishment  upon  the  mur- 
derers which  by  the  laws  of  God  and  man  they  had  incurred. 
But  let  the  unbiassed  pen  of  a  Robertson,  or  perhaps  of  some 
equally  famed  American,  conduct  this  trial  before  the  great 
tribunal  of  succeeding  generations.  Anc  i hough  the  mur- 
derers may  escape  the  just  resentment  of  r.n  enraged  people; 
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though  drowsy  justice,  intoxicated  by  the  poisonous  draught 
prepared  for  her  cup,  still  nods  upon  her  rotten  seat,  yet  be 
assured  such  complicated  crimes  will  meet  their  due  reward. 
Tell  me,  ye  bloody  butchers!  ye  villains  high  and  low!  ye 
wretches  who  contrived  as  well  as  you  who  executed  the 
inhuman  deed!  do  you  not  feel  the  goads  and  stings  of  con- 
scious guilt  pierce  through  your  savage  bosoms?  Though 
some  of  you  may  think  yourselves  exalted  to  a  height  that 
bids  defiance  to  human  justice;  and  others  shroud  yourselves 
beneath  the  mask  of  hypocrisy,  and  build  your  hopes  of  safety 
on  the  low  arts  of  cunning,  chicanery,  and  falsehood ;  yet  do 
you  not  sometimes  feel  the  gnawings  of  that  worm  which 
never  dies?  Do  not  the  injured  shades  of  Maverick,  Gray, 
Caldwell,  Attucks,  and  Carr,  attend  you  in  your  solitary 
walks;  arrest  you  even  in  the  midst  of  your  debaucheries, 
and  fill  even  your  dreams  with  terror  ?  But  if  the  unappeased 
manes  of  the  dead  should  not  disturb  their  murderers,  vet 
surely  even  your  obdurate  hearts  must  shrink,  and  your 
guilty  blood  must  chill  within  your  rigid  veins,  when  you 
behold  the  miserable  Monk,  the  wretched  victim  of  your 
savage  cruelty.  Observe  his  tottering  knees,  which  scarce 
sustain  his  wasted  body ;  look  on  his  haggard  eyes ;  mark  well 
the  death-like  paleness  on  his  fallen  cheek,  and  tell  me,  does 
not  the  sight  plant  daggers  in  your  souls  ?  Unhappy  Monk ! 
cut  off,  in  the  gay  morn  of  manhood,  from  all  the  joys  which 
sweeten  life,  doomed  to  drag  on  a  pitiful  existence  without 
even  a  hope  to  taste  the  pleasures  of  returning  health !  Yet 
Monk,  thou  livest  not  in  vain ;  thou  livest  a  warning  to  thy 
country,  which  sympathizes  with  thee  in  thy  sufferings ;  thou 
livest  an  affecting,  an  alarming  instance  of  the  unbounded 
violence  which  lust  of  power,  assisted  by  a  standing  army, 
can  lead  a  traitor  to  commit. 
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For  us  he  bled  and  now  languishes.  The  wounds  by 
which  he  is  tortured  to  a  lingering  death  were  aimed  at  our 
country!  Surely  the  meek-eyed  charity  can  never  behold 
such  sufferings  with  indifference.  Nor  can  her  lenient  hand 
forbear  to  pour  oil  and  wine  into  these  wounds,  and  to  assuage, 
at  least,  what  it  cannot  heal. 

Patriotism  is  ever  united  with  humanity  and  compassion. 
This  noble  affection  which  impels  us  to  sacrifice  everything 
dear,  even  life  itself,  to  our  country,  involves  in  it  a  com- 
mon sympathy  and  tenderness  for  every  citizen,  and  must  ever 
have  a  particular  feeling  for  one  who  suffers  in  a  public  cause. 
Thoroughly  persuaded  of  this,  I  need  not  add  a  word  to  engage 
your  compassion  and  bounty  towards  a  fellow  citizen  who, 
with  long  protracted  anguish,  falls  a  victim  to  the  relentless 
rage  of  our  common  enemies. 

Ye  dark  designing  knaves,  ye  murderers,  parricides!  how 
dare  you  tread  upon  the  earth  which  has  drank  in  the  blood 
of  slaughtered  innocents,  shed  by  your  wicked  hands?  How 
dare  you  breathe  that  air  which  wafted  to  the  ear  of  heaven 
the  groans  of  those  who  fell  a  sacrifice  to  your  accursed  ambi- 
tion? But  if  the  laboring  earth  doth  not  expand  her  jaws; 
if  the  air  you  breathe  is  not  commissioned  to  be  the  minister 
of  death;  yet,  hear  it  and  tremble!  The  eye  of  heaven  pen- 
etrates the  darkest  chambers  of  the  soul,  traces  the  leading  clue 
through  all  the  labyrinths  which  your  industrious  folly  has 
devised;  and  you,  however  you  may  have  screened  yourselves 
from  human  eyes,  must  be  arraigned,  must  lift  your  hands, 
red  with  the  blood  of  those  whose  death  you  have  procured, 
at  the  tremendous  bar  of  God! 

But  I  gladly  quit  the  gloomy  theme  of  death  and  leave 
you  to  improve  the  thought  of  that  important  day  when 
our  naked  souls  must  stand  before  that  Being    from  whom 
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nothing  can  be  hid.  1  would  not  dwell  too  long  upon  the 
horrid  effect-  which  have  already  followed  from  quartering 
regular  troops  in  this  town.  Let  our  misfortunes  teach  pos- 
terity to  guard  against  such  evils  for  the  future.  Standing 
armies  are  sometimes  (I  would  by  no  means  say  generally, 
much  less  universally)  composed  of  persons  who  have  ren- 
dered themselves  unfit  to  live  in  civil  society;  who  have  no 
other  motives  of  conduct  than  those  which  a  desire  of  the 
present  gratification  of  their  passions  suggests;  who  have  no 
property  in  any  country;  men  who  have  given  up  their  own 
liberties  and  envy  those  who  enjoy  liberty;  who  are  equally 
indifferent  to  the  glory  of  a  George  or  a  Louis;  who,  for  the 
addition  of  one  penny  a  day  to  their  wages  would  desert  from 
the  Christian  cross  and  fight  under  the  crescent  of  the  Turk- 
ish sultan. 

From  such  men  as  these  what  has  not  a  state  to  fear? 
With  such  as  these  usurping  Caesar  passed  the  Rubicon;  with 
such  as  these  he  humbled  mighty  Rome  and  forced  the 
mistress  of  the  world  to  own  a  master  in  a  traitor.  These  are 
the  men  whom  sceptred  robbers  now  employ  to  frustrate 
the  designs  of  God  and  render  vain  the  bounties  which  his 
gracious  hand  pours  indiscriminately  upon  his  creatures.  By 
these  the  miserable  slaves  in  Turkey,  Persia,  and  many  other 
extensive  countries  are  rendered  truly  wretched,  though  their 
air  is  salubrious  and  their  soil  luxuriously  fertile.  By  these, 
France  and  Spain,  though  blessed  by  nature  with  all  that 
administers  to  the  convenience  of  life,  have  been  reduced  to 
that  contemptible  state  in  which  they  now  appear;  and  by  these, 
Britain — but  if  I  was  possessed  of  the  gift  of  prophecy  I 
dare  not,  except  by  divine  command,  unfold  the  leaves  on 
which  the  destiny  of  that  once  powerful  kingdom  is  inscribed. 

But  since  standing  armies  are  so  hurtful  to  a  state,  perhaps 
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my  countrymen  may  demand  some  substitute,  some  other 
means  of  rendering  us  secure  against  the  incursions  of  a  for- 
eign enemy.  But  can  you  be  one  moment  at  a  loss?  Will 
not  a  well-disciplined  militia  afford  you  ample  security  against 
foreign  foes?  We  want  not  courage;  it  is  discipline  alone 
in  which  we  are  exceeded  by  the  most  formidable  troops  that 
ever  trod  the  earth.  Surely  our  hearts  nutter  no  more  at  the 
sound  of  war  than  did  those  of  the  immortal  band  of  Persia, 
the  Macedonian  phalanx,  the  invincible  Roman  legions,  the 
Turkish  janissaries,  the  gens  d'armes  of  France,  or  the  well- 
known  grenadiers  of  Britain. 

A  well-disciplined  militia  is  a  safe,  an  honorable  guard  to 
a  community  like  this,  whose  inhabitants  are  by  nature  brave, 
and  are  laudably  tenacious  of  that  freedom  in  which  they  were 
born.  From  a  well-regulated  militia  we  have  nothing  to 
fear;  their  interest  is  the  same  with  that  of  the  state.  When 
a  country  is  invaded,  the  militia  are  ready  to  appear  in  its 
defence;  they  march  into  the  field  with  that  fortitude  which 
a  consciousness  of  the  justice  of  their  cause  inspires;  they 
do  not  jeopard  their  lives  for  a  master  who  considers  them 
only  as  the  instruments  of  his  ambition,  and  whom  they  regard 
only  as  the  daily  dispenser  of  the  scanty  pittance  of  bread  and 
water. 

No,  they  fight  for  their  houses,  their  lands,  for  their  wives, 
their  children,  for  all  who  claim  the  tenderest  names,  and 
are  held  dearest  in  their  hearts;  they  fight  pro  aris  et  focis, 
for  their  liberty,  and  for  themselves,  and  for  their  God.  And 
let  it  not  offend  if  I  say  that  no  militia  ever  appeared  in 
more  flourishing  condition  than  that  of  this  province  now 
doth;  and  pardon  me  if  I  say,  of  this  town  in  particular.  I 
mean  not  to  boast;  I  would  not  excite  envy,  but  manly 
emulation. 
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"We  Lave  all  one  common  cause;  let  it,  therefore,  be  our 
only  contest  who  shall  most  contribute  to  the  security  of  the 
liberties  of  America.  Ami  may  the  same  kind  Providence 
which  has  watched  over  this  country  from  her  infant  state 
still  enable  us  to  defeat  our  enemies. 

I  cannot  here  forbear  noticing  the  signal  manner  in  which 
the  designs  of  those  who  wish  not  well  to  us  have  been 
discovered.  The  dark  deeds  of  a  treacherous  cabal  have  been 
brought  to  public  view.  You  now  know  the  serpents  who, 
whilst  cherished  in  your  bosoms,  were  darting  their  envenomed 
stings  into  the  vitals  of  the  constitution. 

But  the  representatives  of  the  people  have  fixed  a  mark 
on  these  ungrateful  monsters,  which,  though  it  may  not  make 
them  so  secure  as  Cain  of  old,  yet  renders  them  at  least  as 
infamous.  Indeed,  it  would  be  affrontive  to  the  tutelar  deity 
of  this  country  even  to  despair  of  saving  it  from  all  the 
snares  which  human  policy  can  lay. 

True  it  is  that  the  British  ministry  have  annexed  a  salary 
to  the  office  of  the  governor  of  this  province,  to  be  paid  out 
of  a  revenue  raised  in  America  without  our  consent.  They 
have  attempted  to  render  our  courts  of  justice  the  instruments 
of  extending  the  authority  of  acts  of  the  British  Parliament 
over  this  colony,  by  making  the  judges  dependent  on  the 
British  administration  for  their  support.  But  this  people 
will  never  be  enslaved  with  their  eyes  open.  The  moment 
they  knew  that  the  governor  was  not  such  a  governor  as  the 
charter  of  the  province  points  out,  he  lost  his  power  of  hurting 
them.  They  were  alarmed ;  they  suspected  him,  have  guarded 
against  him,  and  he  has  found  that  a  wise  and  a  brave  people, 
when  they  know  their  danger,  are  fruitful  in  expedients  to 
escape  it. 

The  courts  of  judicature,  also,  so  far  lost  their  dignity,  by 
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being  supposed  to  be  under  an  undue  influence,  that  our 
representatives  thought  it  absolutely  necessary  to  resolve  that 
they  were  bound  to  declare  that  they  would  not  receive  any 
other  salary  besides  that  which  the  General  Court  should 
grant  them ;  and  if  they  did  not  make  this  declaration,  that 
it  would  be  the  duty  of  the  House  to  impeach  them. 

Great  expectations  were  also  formed  from  the  artful  scheme 
of  allowing  the  East  India  Company  to  export  tea  to  America 
upon  their  own  account.  This  certainly,  had  it  succeeded, 
would  have  effected  the  purpose  of  the  contrivers  and  gratified 
the  most  sanguine  wishes  of  our  adversaries.  We  soon  should 
have  found  our  trade  in  the  hands  of  foreigners,  and  taxes 
imposed  on  everything  which  we  consumed;  nor  would  it 
have  been  strange  if  in  a  few  years  a  company  in  London 
should  have  purchased  an  exclusive  right  of  trading  to 
America. 

But  their  plot  was  soon  discovered.  The  people  soon  were 
aware  of  the  poison  which,  with  so  much  craft  and  subtilty, 
had  been  concealed.  Loss  and  disgrace  ensued:  and,  perhaps 
this  long-concerted  masterpiece  of  policy  may  issue  in  the 
total  disuse  of  tea  in  this  country,  which  will  eventually  be 
the  saving  of  the  lives  and  the  estates  of  thousands. 

Yet  while  we  rejoice  that  the  adversary  has  not  hitherto 
prevailed  against  us,  let  us  by  no  means  put  off  the  harness. 
Restless  malice  and  disappointed  ambition  will  still  suggest 
new  measures  to  our  inveterate  enemies.  Therefore  let  us 
also  be  ready  to  take  the  field  whenever  danger  calls;  let  us 
be  united  and  strengthen  the  hands  of  each  other  by  promoting 
a  general  union  among  us.  Much  has  been  done  by  the  com- 
mittees of  correspondence  for  this  and  the  other  towns  of  this 
province  toward  uniting  the  inhabitants;  let  them  still  go  on 
and  prosper.     Much  has  been  done  by  the  committees  of  cor- 
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respondence,  for  the  houses  of  assembly,  in  this  and  our 
sister  colonic-,  for  uniting  the  inhabitants  of  the  whole  con- 
tinent for  the  security  of  their  common  interest.  May  suc- 
.<•!•  attend  their  generous  endeavors. 

But  permit  me  here  to  suggest  a  general  congress  of  depu- 
from  the  several  houses  of  assembly  on  the  continent 
as  the  most  effectual  method  of  establishing  such  an  union 
as  the  present  posture  of  our  affairs  require. 

At  such  a  congress  a  firm  foundation  may  be  laid  for  the 
security  of  our  rights  and  liberties;  a  system  may  be  formed 
for  our  common  safetv,  bv  a  strict  adherence  to  which  we 
shall  be  able  to  frustrate  any  attempts  to  overthrow  our  con- 
stitution; restore  peace  and  harmony  to  America,  and  secure 
honor  and  wealth  to  Great  Britain,  even  against  the  inclina- 
tions of  her  ministers,  whose  duty  it  is  to  study  her  welfare; 
and  we  shall  also  free  ourselves  from  those  unmannerly  pil- 
lagers who  impudently  tell  us  that  they  are  licensed  by  an 
act  of  the  British  Parliament  to  thrust  their  dirty  hands  into 
the  pockets  of  every  American.  But  I  trust  the  happy  time 
will  come  when,  with  the  besom  of  destruction,  those  noxious 
vermin  will  be  swept  forever  from  the  streets  of  Boston. 

Surely  you  never  will  tamely  suffer  this  country  to  be  a 
den  of  thieves.  Remember,  my  friends,  from  whom  you 
sprang.  Let  not  a  meanness  of  spirit  unknown  to  those 
whom  you  boast  of  as  your  fathers  excite  a  thought  to  the 
dishonor  of  your  mothers.  I  conjure  you  by  all  that  is 
dear,  by  all  that  is  honorable,  by  all  that  is  sacred,  not  only 
that  ye  pray,  but  that  ye  act;  that,  if  necessary,  ye  fight,  and 

n  die,  for  the  prosperity  of  our  Jerusalem.  Break  in  sun- 
der, with  noble  disdain,  the  bonds  with  which  the  Philistines 
have  bound  you.  Suffer  not  yourselves  to  be  betrayed,  by  the 
soft  arts  of  luxury  and  effeminacy,  into  the  pit  digged  for 
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your  destruction.  Despise  the  glare  of  wealth.  That  people 
who  pay  greater  respect  to  a  wealthy  villain  than  to  an  honest, 
upright  man  in  poverty,  almost  deserve  to  be  enslaved;  they 
plainly  show  that  wealth,  however  it  may  be  acquired,  is, 
in  their  esteem,  to  be  preferred  to  virtue. 

But  I  thank  God  that  America  abounds  in  men  who  are 
superior  to  all  temptation ;  whom  nothing  can  divert  from  a 
steady  pursuit  of  the  interest  of  their  country;  who  are  at 
once  its  ornament  and  safeguard.  And  sure  I  am  I  should 
not  incur  your  displeasure  if  I  paid  a  respect,  so  justly  due  to 
their  much  honored  characters,  in  this  place.  But  when  I 
name  an  Adams,  such  a  numerous  host  of  fellow  patriots  rush 
upon  my  mind  that  I  fear  it  would  take  up  too  much  of  your 
time   should  I  attempt  to  call  over  the  illustrious  roll. 

But  your  grateful  hearts  will  point  you  to  the  men;  and 
their  revered  names  in  all  succeeding  times  shall  grace  the 
annals  of  America.  From  them  let  us,  my  friends,  take 
example;  from  them  let  us  catch  the  divine  enthusiasm;  and 
feel,  each  for  himself,  the  god-like  pleasure  of  diffusing  hap- 
piness on  all  around  us ;  of  delivering  the  oppressed  from 
the  iron  grasp  of  tyranny ;  of  changing  the  hoarse  complaints 
and  bitter  moans  of  wretched  slaves  into  those  cheerful  songs 
which  freedom  and  contentment  must  inspire. 

There  is  a  heartfelt  satisfaction  in  reflecting  on  our  exer- 
tions for  the  public  weal  which  all  the  sufferings  an  enraged 
tyrant  can  inflict  will  never  take  away;  which  the  ingratitude 
and  reproaches  of  those  whom  we  have  saved  from  ruin  can- 
not rob  us  of.  The  virtuous  asserter  of  the  rights  of  mankind 
merits  a  reward  which  even  a  want  of  success  in  his  endeavors 
to  save  his  country,  the  heaviest  misfortune  which  can  befall 
a  genuine  patriot,  cannot  entirely  prevent  him  from  receiving. 

I  have  the  most  animating  confidence  that  the  present  noble 
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struggle  for  liberty  will  terminate  gloriously  for  America. 
And  let  us  play  the  man  for  our  God,  and  for  the  cities  of 
our  God;  while  we  are  using  the  means  in  our  power,  let  us 
humbly  commit  our  righteous  cause  to  the  great  Lord  of  the 
universe,  who  loveth  righteousness  and  hateth  iniquity.  And 
having  secured  the  approbation  of  our  hearts,  by  a  faithful 
and  unwearied  discharge  of  our  duty  to  our  country,  let  us 
joyfully  leave  our  concerns  in  the  hands  of  him  who  raiseth 
up  and  putteth  down  the  empires  and  kingdoms  of  the  world 
as  he  pleases;  and  with  cheerful  submission  to  his  sovereign 
will  devoutly  say,  "  Although  the  fig-tree  shall  not  blossom, 
neither  shall  fruit  be  in  the  vines;  the  labor  of  the  olive  shall 
fail,  and  the  field  shall  yield  no  meat;  the  flock  shall  be  cut  off 
from  the  fold,  and  there  shall  be  no  herd  in  the  stalls;  yet 
we  will  rejoice  in  the  Lord,  we  will  joy  in  the  God  of  our 
salvation." 
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Jhomas  Paine,  political  writer,  agitator,  Deist,  and  pamphleteer  of 
the  American  Revolution,  the  son  of  a  Quaker  staymaker,  was  born 
at  Thetford,  County  Norfolk,  England,  Jan.  29,  1737,  and  died  at  New 
Roehelle,  N.  Y.,  June  8,  1809.  Having  received  an  elementary  educa- 
tion, extended  by  much  miscellaneous  reading  and  by  attendance  upon  scientific 
lectures  at  London,  where  he  met  Franklin,  he  attempted  to  make  a  living  in  varied 
occupations,  including  that  of  exciseman.  He  came  to  Philadelphia,  where  he  acted 
as  tutor  for  a  time  and  took  up  the  cause  of  the  Colonies  against  England,  and  pub- 
lished his  famous  pamphlet  "Common  Sense,"  in  which  he  incited  the  Colonists  to 
strike  for  political  independence.  The  brochure  had  a  great  and  immediate  success, 
and  brought  its  author  into  note,  besides  receiving  a  grant  of  £500  from  the  leg- 
islature of  Pennsylvania  and  a  clerkship  in  the  congressional  department  of  Foreign 
Affairs.  To  these  services  he  added  those  rendered  by  his  facile  pen  in  the  serial 
issues  of  "The  Crisis,"  published  at  Philadelphia,  and  by  a  residence  in  Paris, 
whither  he  went  to  secure  for  the  young  nation  of  the  New  World  a  French  loan. 
While  in  France  he  brought  out  in  England  his  book  on  the  "Rights  of  Man,"  a 
reply  to  Edmund  Burke's  attack  on  the  French  Revolution,  which  gained  for  him 
French  citizenship  and  a  seat  for  Calais  in  the  National  Assembly.  Having  opposed 
in  the  latter  the  execution  of  the  king,  he  was  cast  into  prison  by  the  Robespierre 
party,  where  he  remained  for  ten  months.  Through  the  instrumentality  of  Monroe, 
then  United  States  minister  to  France,  Paine  was  released,  though  not  before  he 
had  written  his  coarse  deistical  pamphlet,  "The  Age  of  Reason,"  which  estranged 
most  of  his  former  American  friends,  by  whom  on  his  return  to  this  country  he  was 
ostracized  and  neglected.  Ten  years  after  his  death,  at  New  Roehelle,  N.  Y.,  his 
bones  were  exhumed  and  conveyed  by  the  writer,  William  Cobbett,  to  England,  where 
they  have  since  become  scattered  as  relics. 


SPEECH   IN  THE   FRENCH   NATIONAL  CONVENTION 

DELIVERED  JULY  7.  1795 

[On  the  motion  of  Lanthenas,  "That  permission  be  granted  to  Thomas  Paine  to 
deliver  his  sentiments  on  the  declaration  of   rights  and  the  constitution,"   Thomas 
Paine  ascended  the  tribune;  and  no  opposition  being  made  to  the  motion,  one  of  the 
secretaries,  who  stood  by  Mr.  Paine,  read  his  speech.] 
(74) 
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CITIZENS,— The  effects  of  a  malignant  fever  with 
which  I  was  afflicted  during  a  rigorous  confinement 
in  the  Luxembourg  have  thus  long  prevented  me 
from  attending  at  my  post  in  the  bosom  of  the  convention, 
and  the  magnitude  of  the  subject  under  discussion,  and  no 
other  consideration  on  earth,  could  induce  me  now  to  repair 
to  my  station. 

A  recurrence  to  the  vicissitudes  I  have  experienced,  and 
the  critical  situations  in  winch  I  have  been  placed  in  conse- 
quence of  the  French  revolution,  will  throw  upon  what  I 
now  propose  to  submit  to  the  convention  the  most  unequivocal 
proofs  of  my  integrity  and  the  rectitude  of  those  principles 
which  have  uniformly  influenced  my  conduct. 

In  England  I  was  proscribed  for  having  vindicated  the 
French  revolution,  and  I  have  suffered  a  rigorous  imprison- 
ment in  France  for  having  pursued  a  similar  mode  of 
conduct.  During  the  reign  of  terrorism  I  was  a  close  pris- 
oner for  eight  long  months,  and  remained  so  above  three 
months  after  the  era  of  the  10th  Thermidor.  I  ought, 
however,  to  state  that  I  was  not  persecuted  by  the  people 
either  of  England  or  France.  The  proceedings  in  both  coun- 
tries were  the  effects  of  the  despotism  existing  in  their 
respective  governments.  But,  even  if  my  persecution  had 
originated  in  the  people  at  large,  my  principles  and  conduct 
would  still  have  remained  the  same.  Principles  which  are 
influenced  and  subject  to  the  control  of  tyranny  have  not 
their  foundation  in  the  heart. 

A  few  days  ago  I  transmitted  to  you,  by  the  ordinary 
mode  of  distribution,  a  short  treatise  entitled  "  Dissertation 
on  the  First  Principles  of  Government."  This  little  work 
I  did  intend  to  have  dedicated  to  the  people  of  Holland,  who, 
about  the  time  I  began  to  write  it,  were  determined  to  accom- 
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plisli  a  revolution  in  their  government,  rather  than  to  the 
people  of  France,  who  had  long  before  effected  that  glorious 
object.  But  there  are,  in  the  constitution  which  is  about 
to  be  ratified  by  the  convention,  certain  articles,  and  in  the 
report  which  preceded  it  certain  points,  so  repugnant  to  rea- 
son and  incompatible  with  the  true  principles  of  liberty  as 
to  render  this  treatise,  drawn  up  for  another  purpose,  applica- 
ble to  the  present  occasion,  and  under  this  impression  I 
presumed  to  submit  it  to  your  consideration. 

If  there  be  faults  in  the  constitution  it  were  better  to 
expunge  them  now  than  to  abide  the  event  of  their  mis- 
chievous tendency;  for  certain  it  is  that  the  plan  of  the 
constitution  which  has  been  presented  to  you  is  not  consistent 
with  the  grand  object  of  the  revolution,  nor  congenial  to  the 
sentiments  of  the  individuals  who  accomplished  it. 

To  deprive  half  the  people  in  a  nation  of  their  rights  as 
citizens  is  an  easy  matter  in  theory  or  on  paper,  but  it  is  a 
most  dangerous  experiment  and  rarely  practicable  in  the 
execution. 

I  shall  now  proceed  to  the  observations  I  have  to  offer  on 
this  important  subject;  and  I  pledge  myself  that  they  shall  be 
neither  numerous  nor  diffusive. 

In  my  apprehension  a  constitution  embraces  two  distinct 
parts  or  objects,  the  principle  and  the  practice ;  and  it  is  not 
only  an  essential  but  an  indispensable  provision  that  the 
practice  should  emanate  from  and  accord  with  the  principle. 
]SiOw  I  maintain  that  the  converse  of  this  proposition  is  the 
case  in  the  plan  of  the  jonstitution  under  discussion.  The 
first  article,  for  instance,  of  the  political  state  of  citizens 
( vide  Title  II  of  the  Constitution)  says  " 

"  Every  man  born  and  resident  of  France,  who,  being 
twenty-one  years  of  age,  has  inscribed  his  name  on  the  civic 
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register  of  his  canton,  and  who  has  lived  afterward  one  year 
on  the  territory  of  the  republic,  and  who  pays  any  direct 
contribution  whatsoever,  real  or  personal,  is  a  French  citizen." 

I  might  ask  here,  if  those  only  who  come  under  the  above 
description  are  to  be  considered  as  citizens,  what  designation 
do  you  mean  to  .give  the  rest  of  the  people  ?  I  allude  to  that 
portion  of  the  people  on  whom  the  principal  part  of  the  labor 
falls,  and  on  whom  the  weight  of  indirect  taxation  will  in  the 
event  chiefly  press.  In  the  structure  of  the  social  fabric, 
this  class  of  people  are  infinitely  superior  to  that  privileged 
order  whose  only  qualification  is  their  wealth  or  territorial 
possessions.  For  what  is  trade  without  merchants?  AVhat 
is  land  without  cultivation  ?  And  what  is  the  produce  of  the 
land  without  manufactures?     But  to  return  to  the  subject. 

In  the  first  place,  this  article  is  incompatible  with  the  three 
first  articles  of  the  declaration  of  rights,  which  precede  the 
constitution  act. 

The  fir9t  article  of  the  declaration  of  rights  says: 

"  The  end  of  society  is  the  public  good ;  and  the  institution 
of  government  is  to  secure  to  every  individual  the  enjoyment 
of  his  rights." 

But  the  article  of  the  constitution  to  which  I  have  just 
adverted  proposes  as  the  object  of  society,  not  the  public 
good,  or  in  other  words,  the  good  of  all,  but  a  partial  good,  or 
the  good  only  of  a  few;  and  the  constitution  provides  solely 
for  the  rights  of  this  few  to  the  exclusion  of  the  many. 

The  second  article  of  the  declaration  of  rights  says: 

"  The  rights  of  man  in  society  are  liberty,  equality,  and 
security  of  his  person  and  property." 

But  the  article  alluded  to  in  the  constitution  has  a  direct 
tendency  to  establish  the  converse  of  this  position,  inasmuch 
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as  the  persons  excluded  by  this  inequality  can  neither  be  said 
to  possess  liberty   nor  security  against  oppression.     They  are 
consigned  totally  to  the  caprice  and  tyranny  of  the  rest. 
The  third  article  of  the  declaration  of  rights  says: 

"  Liberty  consists  in  such  acts  of  volition  as  are  not  inju- 
rious to  others." 

But  the  article  of  the  constitution  on  which  I  have 
observed  breaks  down  this  barrier.  It  enables  the  liberty  of 
one  part  of  society  to  destroy  the  freedom  of  the  other. 

Having  thus  pointed  out  the  inconsistency  of  this  article  to 
the  declaration  of  rights  I  shall  proceed  to  comment  on  that 
part  of  the  same  article  which  makes  a  direct  contribution  a 
necessary  qualification  to  the  right  of  citizenship. 

A  modern  refinement  on  the  object  of  public  revenue  has 
divided  the  taxes  or  contributions  into  two  classes,  the  direct 
and  the  indirect,  without  being  able  to  define  precisely  the 
distinction  or  difference  between  them,  because  the  effect  of 
both  is  the  same. 

Those  are  designated  indirect  taxes  which  fall  upon  the 
consumers  of  certain  articles  on  which  the  tax  is  imposed, 
because,  the  tax  being  included  in  the  price,  the  consumer 
pays  it  without  taking  notice  of  it. 

The  same  observation  is  applicable  to  the  territorial  tax. 
The  land  proprietors,  in  order  to  reimburse  themselves,  will 
rack-rent  their  tenants:  the  farmer,  of  course,  will  transfer 
the  obligation  to  the  miller  by  enhancing  the  price  of  grain; 
the  miller  to  the  baker,  by  increasing  the  price  of  flour; 
and  the  baker  to  the  consumer,  by  raising  the  price  of  bread. 
The  territorial  tax,  therefore,  though  called  direct,  is  in  its 
consequences  indirect. 

To  this  tax  the  land  proprietor  contributes  only  in  propor- 
tion to  the  quantity  of  bread  and  other  provisions  that  are 
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consumed  in  his  own  family.  The  deficit  is  furnished  by  the 
great  mass  of  the  community,  which  comprehends  every 
individual  of  the  nation. 

From  the  logical  distinction  between  the  direct  and  indirect 
taxation,  some  emolument  may  result,  I  allow,  to  auditors  of 
public  accounts,  etc.,  but  to  the  people  at  large  I  deny  that 
such  a  distinction  (which  by  the  way  is  without  a  difference) 
can  be  productive  of  any  practical  benefit.  It  ought  not, 
therefore,  to  be  admitted  as  a  principle  in  the  constitution. 

Besides  this  objection,  the  provision  in  question  does  not 
affect  to  define,  secure,  or  establish  the  right  of  citizenship. 
It  consigns  to  the  caprice  or  discretion  of  the  legislature  the 
power  of  pronouncing  who  shall,  or  shall  not,  exercise  the 
functions  of  a  citizen ;  and  this  may  be  done  effectually,  either 
by  the  imposition  of  a  direct  or  indirect  tax,  according  to  the 
selfish  views  of  the  legislators,  or  by  the  mode  of  collecting 
the  taxes  so  imposed. 

Neither  a  tenant  who  occupies  an  extensive  farm,  nor  a 
merchant  or  manufacturer,  who  may  have  embarked  a  large 
capital  in  their  respective  pursuits,  can  ever,  according  to  this 
system,  attain  the  pre-emption  of  a  citizen.  On  the  other 
hand,  any  upstart  who  has  by  succession  or  management  got 
possession  of  a  few  acres  of  land,  or  a  miserable  tenement, 
may  exultingly  exercise  the  functions  of  a  citizen,  although 
perhaps  neither  possesses  a  hundredth  part  of  the  worth  of 
property  of  a  simple  mechanic,  nor  contributes  in  any  pro- 
portion to  the  exigencies  of  the  state. 

The  contempt  in  which  the  old  government  held  mercantile 
pursuits,  and  the  obloquy  that  attached  on  merchants  and 
manufacturers,  contributed  not  a  little  to  its  embarrassments 
and  its  eventual  subversion;  and,  strange  to  tell,  though  the 
mischiefs  arising  from  this  mode  of  conduct  are  so  obvious, 
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yet  an  article  is  proposed  for  your  adoption  which  has  a 
manifest  tendency  to  restore  a  defect  inherent  in  the 
monarch  v. 

i 

I  shall  now  proceed  to  the  second  article  of  the  same  title, 
with  which  I  shall  conclude  my  remarks. 
The  second  article  says : 

"  Every  French  soldier  who  shall  have  served  one  or  more 
campaigns  in  the  cause  of  liberty  is  deemed  a  citizen  of  the 
republic  without  any  respect  <»r  reference  to  other  qualifi- 
cations." 

It  should  seem  that  in  thin  article  the  committee  were 
desirous  of  extricating  themselves  from  a  dilemma  into  which 
they  had  been  plunged  by  the  preceding  article.  When  men 
depart  from  an  established  principle  they  are  compelled  t<> 
resort  to  trick  and  subterfuge,  always  Bhifting  their  mean 
preserve  the  unity  of  their  objects;  and  as  it  rarely  hap] 
that  the  first  expedient  makes  amends  for  the  prostitution  of 
principle,  they  must  call  in  aid  a  second  of  a  more  flagrant 
nature  to  supply  the  deficiency  of  the  former.  In  this  man- 
ner legislators  go  on  accumulating  error  upon  error,  and 
artifice  upon  artifice,  until  the  mass  becomes  so  bulky  and 
incongruous,  and  their  embarrassment  so  desperate,  that  they 
are  compelled,  as  their  last  expedient,  to  resort  to  the  very 
principle  they  had  violated.  The  committee  were  precisely 
in  this  predicament  when  they  framed  this  article;  and  to 
me,  I  confess,  their  conduct  appears  specious  rather  than 
efficacious. 

It  was  not  for  himself  alone,  but  for  his  family,  that  the 
French  citizen  at  the  dawn  of  the  revolution  (for  then  indeed 
every  man  was  considered  a  citizen)  marched  soldier-like  to 
the  frontiers  and  repelled  a  foreign  invasion.  He  had  it  not 
in  his  contemplation    that  he  should  enjoy  liberty  for  the 
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residue  of  his  earthly  career,  and  by  his  own  act  preclude 
his  offspring  from  that  inestimable  blessing.  No!  He 
wished  to  leave  it  as  an  inheritance  to  his  children,  and  that 
they  also  might  hand  it  down  to  their  latest  posterity.  If  a 
Frenchman  who  united  in  his  person  the  character  of  a  soldier 
and  a  citizen  was  now  to  return  from  the  army  to  his  peace- 
ful habitation,  he  must  address  his  family  in  this  manner: 
"  Sorry  I  am  that  I  cannot  leave  to  you  a  small  portion  of 
what  I  have  acquired  by  exposing  my  person  to  the  ferocity 
of  our  enemies  and  defeating  their  machinations.  I  have 
helped  to  establish  the  republic,  and,  painful  the  reflection, 
all  the  laurels  which  I  have  won  in  the  field  are  blasted,  and 
all  the  privileges  to  which  my  exertions  have  entitled  me 
extend  not  beyond  the  period  of  my  own  existence!  '  Thus 
the  measure  that  has  been  adopted  by  way  of  subterfuge  falls 
short  of  what  the  framers  of  it  speculated  upon;  for  in  con- 
ciliating the  affections  of  the  soldier  they  have  subjected  the 
father  to  the  most  pungent  sensations  by  obliging  him  to 
adopt  a  generation  of  slaves. 

Citizens,  a  great  deal  has  been  urged  respecting  insurrec- 
tions. I  am  confident  that  no  man  has  a  greater  abhorrence 
of  them  than  myself,  and  I  am  sorry  that  any  insinuations 
should  have  been  thrown  out  against  me  as  a  promoter  of 
violence  of  any  kind.  The  whole  tenor  of  my  life  and  con- 
versation gives  the  lie  to  those  calumnies  and  proves  me  to 
be  a  friend  to  order,  truth,  and  justice. 

I  hope  you  will  attribute  this  effusion  of  my  sentiments  to 
my  anxiety  for  the  honor  and  success  of  the  revolution.  1 
have  no  interest  distinct  from  that  which  has  a  tendency 
to  meliorate  the  condition  of  mankind.  The  revolution,  as 
far  as  it  respects  myself,  has  been  productive  of  more  loss 
and  persecution  than  it  is  possible  for  me  to  describe  or 
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for  you  to  indemnify.  But  with  respect  to  the  subject 
under  consideration  I  could  not  refrain  from  declaring  my 
sentiments. 

In  my  opinion,  if  you  subvert  the  basis  of  the  revolution, 
if  you  dispense  with  principles  and  substitute  expedients, 
you  will  extinguish  that  enthusiasm  and  energy  which  have 
hitherto  been  the  life  and  soul  of  the  revolution;  and  you 
will  substitute  in  its  place  nothing  but  a  cold  indifference 
and  self-interest  which  will  again  degenerate  into  intrigue, 
cunning,  and  effeminacy. 

But  to  discard  all  considerations  of  a  personal  and  subordi- 
nate nature,  it  is  essential  to  the  well-being  of  the  republic 
that  the  practical  or  organic  part  of  the  constitution  should 
correspond  with  its  principles;  and  as  this  does  not  appear  to 
be  the  case  in  the  plan  that  has  been  presented  to  you  it  is 
absolutely  necessary  that  it  should  be  submitted  to  the  revision 
of  a  committee  who  should  be  instructed  to  compare  it  with 
the  declaration  of  rights,  in  order  to  ascertain  the  difference 
between  the  two  and  to  make  such  alterations  as  shall  render 
them  perfectly  consistent  and  compatible  with  each  other. 


JOHN    ltUTLEDGE 


John  RuTLKDGB,  American  statesman,  and  brother  of  Edward  Rutledgi 
one  of  the  signers  of  the  Declaration  of  Independence,  was  born  at 
Charleston,  S.  C,  in  1739,  and  died  there  July  2-i,  1800.  Be  was  the 
son  of  a  prosperous  physician  of  that  city  and  was  sent  to  London  to 
study  law  at  the  Middle  Temple.  Returning  to  Charleston  in  1761,  he  booh 
acquired  an  excellent  professional  reputation  and  took  an  active  interest  in  public 
affairs.  He  was  a  member  of  the  Stamp  Act  Congress  called  by  Massachusetts  in 
17t>5  to  meet  at  New  York,  in  which  he  defended  the  expediency  of  colonial  union 
and  incited  resistance  to  England.  In  the  South  Carolina  convention  of  1774  he 
urged  making  common  cause  with  Massachusetts  and  was  subsequently  a  member  of 
the  first  Continental  Congress  from  his  province,  at  which  time  Patrick  Henry  pro- 
nounced him  "by  far  the  greatest  orator  in  that  body."  He  was  chosen  governor 
of  South  Carolina  and  commander-in-chief  of  its  military  forces  in  1771',  and  at  the 
close  of  the  struggle  with  England  he  again  sat  in  Congress  and  was  one  of  the 
framers  of  the  Federal  Constitution.  He  was  chief-justice  of  his  State  in  1795,  and 
was  appointed  chief-justice  of  the  United  States  Supreme  Court  in  the  same  year, 
but  the  Senate  refused  to  confirm  the  appointment.  This  circumstance  hastened  the 
development  of  a  mental  disease  by  which  he  lost  his  reason,  and,  returning  to  pri- 
vate life,  he  died  in  his  native  city. 


SPEECH   TO  THE   GENERAL   ASSEMBLY 

[Governor  Rutledge  delivered  the  following  speech  to  the  General  Assembly  of 
South  Carolina,  met  at  Jacksonburgh,  in  that  State,  on  Friday,  the  18th  day  of  Jan- 
uary. 1782.  It  evinces  his  unwearied  zeal  and  attention  to  the  interests  of  the 
colonies,  and  presents  a  vivid  picture  of  the  perfidy,  rapine,  and  cruelty  which  distin- 
guished the  British  arms  in  the  southern  campaign.] 

HONORABLE  GENTLKMKN  OF  THE  SENATE;  Mr.  SPEAKEK 
AND  GENTLEMEN  OF  THE  HOUSE  OF  REPRESENTATIVES, 
—  Since  the  last  meeting  of  a  general  assembly 
the  good  people  of  this  State  have  not  only  felt  the  com- 
mon calamities  of  war,  hut  from  the  wanton  and  savage 
manner  in  which  it  lias  been  prosecuted  they  have  experi- 
enced such  severities  as  are  unpractised  and  will  scarcely 
be  credited  by  civilized  nations. 

The  enemy  unable  to  make  any  impression  on  the  northern 
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States,  the  number  of  whose  inhabitants  and  the  strength  of 
whose  country  had  baffled  their  repeated  efforts,  turned  their 
views  towards  the  southern,  which  a  difference  of  circum- 
stances afforded  some  expectation  of  conquering,  or  at  least 
of  greatly  distressing.  After  a  long  resistance  the  reduction 
of  Charleston  was  effected  by  the  vast  superiority  of  force 
with  which  it  had  been  besieged.  The  loss  of  that  garrison, 
as  it  consisted  of  the  Continental  troops  of  Virginia  and  the 
Carolinas,  and  of  a  number  of  militia,  facilitated  the  enemy's 
march  into  the  country  and  their  establishment  of  strong 
posts  in  the  upper  and  interior  parts  of  it,  and  the  unfavor- 
able issue  of  the  action  near  Camden  induced  them  vainly 
to  imagine  that  no  other  army  could  be  collected  which  they 
might  not  easily  defeat. 

The  militia,  commanded  by  the  Brigadiers  Sumter  and 
Marion,  whose  enterprising  spirit  and  unremitting  persever- 
ance under  many  difficulties  are  deserving  of  great  applause, 
harassed  and  often  defeated  large  parties;  but  the  numbers 
of  those  militia  were  too  few  to  contend  effectually  with  the 
collected  strength  of  the  enemy. 

Regardless,  therefore,  of  the  sacred  ties  of  honor,  destitute 
of  the  feelings  of  humanity,  and  determined  to  extinguish,  if 
possible,  every  spark  of  freedom  in  this  country;  they,  with 
the  insolent  pride  of  conquerors,  gave  unbounded  scope  to 
the  exercises  of  their  tyrannical  disposition,  infringed  their 
public  engagements,  and  violated  the  most  solemn  capitula- 
tions. Many  of  our  worthiest  citizens  were,  without  cause, 
long  and  closely  confined,  some  on  board  of  prison  ships,  and 
others  in  the  town  and  castle  of  St.  Augustine,  their  proper- 
ties disposed  of  at  the  will  and  caprice  of  the  enemy,  and 
their  families  sent  to  different  and  distant  parts  of  the  con- 
tinent without  the  means  of  support.     Many  who  had  sur- 
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rendered  as  prisoners  of  war  were  killed  in  cold  blood;  several 
suffered  death  in  the  most  ignominious  manner,  and  others 
were  delivered  up  to  savages  and  put  to  tortures  under  which 
they  expired.  Thus,  the  lives,  liberties,  and  properties  of  the 
people  were  dependent  solely  on  the  pleasure  of  British 
officers,  who  deprived  them  of  either  or  all  on  the  most  friv- 
olous pretences.  Indians,  slaves,  and  a  desperate  banditti  of 
the  most  profligate  characters  were  caressed  and  employed 
by  the  enemy  to  execute  their  infamous  purposes;  devasta- 
tion and  ruin  marked  their  progress  and  that  of  their  adher- 
ents, nor  were  their  violences  restrained  by  the  charms  or 
influence  of  beauty  and  innocence;  even  the  fair  sex,  whom 
it  is  the  duty  of  all,  and  the  pleasure  and  pride  of  the  brave 
to  protect,  they  and  their  tender  offspring  were  victims  to 
the  inveterate  malice  of  an  unrelenting  foe;  neither  the  tears 
of  mothers  nor  the  cries  of  infants  could  excite  in  their  breasts 
pity  or  compassion;  not  only  the  peaceful  habitation  of  the 
widow,  the  aged,  and  the  infirm,  but  the  holy  temples  of 
the  Most  High  were  consumed,  in  flames  kindled  by  their 
sacrilegious  hands.  They  have  tarnished  the  glory  of  the 
British  arms,  disgraced  the  profession  of  a  soldier,  and  fixed 
indelible  stigmas  of  rapine,  cruelty,  perfidy,  and  profanenesa 
on  the  British  name. 

But  I  can  now  congratulate  you,  and  I  do  most  cordially 
on  the  pleasing  change  of  affairs  which,  under  the  blessing 
of  God,  the  wisdom,  prudence,  address,  and  bravery  of  the 
great  and  gallant  General  Greene,  and  the  intrepidity  of  the 
officers  and  men  under  his  command,  have  happily  effected. 
A  general  who  is  justly  entitled  from  his  many  signal  ser- 
vices to  honorable  and  singular  marks  of  your  approbation 
and  gratitude,  his  successes  have  been  more  rapid  and  com- 
plete than  the  most  sanguine  could  have  expected;  the  enemy, 
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compelled  to  surrender  or  evacuafc  ry  post  which  they 
held  in  the  country,  frequently  defeated  ami  driven  from 
e  to  place,  are  obliged  to  seek  refuge  under  the  walls  "'.' 
Charleston  and  on  islands  in  its  vicinity.  We  have  now  the 
full  and  absolute  p<  m  of  every  other  pari  of  the  State, 

and  the  legislative,  executive,  and  judicial  powers  are  in  the 
free  exercise  of  their  respective  authorities. 

I  also  most  heartily  congratulate  you  on  the  glorious  vic- 
tory obtained  by  the  combined  forces  of  America  and  France 
over  their  common  enemy;  when  the  vei  era!  who  was 

second  in  command  at  the  reduction  of  <  IharL  -ton.  and  to 
whose  boasted  prowess  and  highly  extolled  abilities  the  con- 
quest of  n<.  less  than  three  States  had  been  arrogantly  com- 
mitted, was  speedily  compelled  to  accept  of  the  same  morti- 
fying terms  which  had  been  imposed  on  that  brave  hut  unfor- 
tunate garrison;  to  surrender  an  army  of  many  thousand 
regulars,  and  to  abandon  his  wretched  followers,  whom  he 
had  artfully  seduced  from  their  allegiance  by  specious  prom- 
ises of  protection  which  he  could  never  have  hoped  to  fulfil, 
to  the  justice  or  mercy  of  their  country:  on  the  naval  supe- 
riority established  by  the  illustrious  ally  of  the  United  Si. 
—  a  superiority  in  itself  so  decided,  and  in  its  consequei 
so  extensive,  a.-  must  inevitably  soon  oblige  the  enemy  to  yield 
to  us  the  only  post  which  they  occupy  in  this  State:  and  on 
the  reiterated  proofs  of  the  sine,  rest  friendship,  and  on  the 
great  support  which  America  has  received  from  that  powerful 
monarch — a  monarch  whose  magnanimity  is  universally 
acknowledged  and  admired,  and  on  whose  royal  word  we  may 
confidently  rely  for  every  necessary  assistance :  on  the  perfect 
harmony  which  subsists  between  France  and  America:  on  the 
stability  which  her  independence  has  acquired,  and  the  cer- 
tainty that  it  is  too  deeply  rooted  ever  to  be  shaken :  for,  ani- 
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mated  as  they  are  by  national  honor,  and  united  by  one 
common  interest,  it  must  and  will  be  maintained. 

What  may  be  the  immediate  effects  on  the  British  nation, 
of  the  events  which  I  have  mentioned,  of  their  loss  of  terri- 
tory in  other  parts  of  the  world,  and  of  their  well-founded 
apprehensions  from  the  powers  of  France,  Spain,  and  Hol- 
land, it  is  impossible  to  foretell.  If  experience  can  teach 
wisdom  to  a  haughty  and  infatuated  people,  and  if  they  will 
now  be  governed  by  reason,  they  will  have  learnt  they  can 
have  no  solid  ground  of  hope  to  conquer  any  State  in  the 
Union;  for  though  their  armies  have  obtained  temporary 
advantages  over  our  troops,  yet  the  citizens  of  these  States, 
firmly  resolved  as  they  are  never  to  return  to  a  domination 
which,  near  six  years  ago,  they  unanimously  and  justly 
renounced,  cannot  be  subdued;  and  they  must  now  be  con- 
vinced that  it  is  the  height  of  folly  and  madness  to  persist 
in  so  ruinous  a  war. 

If,  however,  we  jtfdge,  as  we  ought,  of  their  future  by  their 
past  conduct,  we  may  presume  that  they  will  not  only 
endeavor  to  keep  possession  of  our  capital,  but  make  another 
attempt,  howsoever  improbable  the  success  of  it  may  appear, 
to  subjugate  this  country:  it  is  therefore  highly  incumbent 
upon  us  to  use  our  most  strenuous  efforts  to  frustrate  so  fatal 
a  design;  and  I  earnestly  conjure  you,  by  the  sacred  love 
which  you  bear  to  your  country,  by  the  constant  remembrance 
of  her  bitter  sufferings,  and  by  the  just  detestation  of  British 
government  which  you  and  your  posterity  must  forever 
possess,  to  exert  your  utmost  faculties  for  that  purpose  by 
raising  and  equipping,  with  all  possible  expedition,  a  respect- 
able permanent  force,  and  by  making  ample  provision  for 
their  comfortable  subsistence. 

I  am  sensible  the  expense  will  be  great;  but  a  measure  so 
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indispensable  to  the  preservation  of  our  freedom  is  above 
every  pecuniary  consideration. 

The  organization  of  our  militia  is  likewise  a  subject  of 
infinite  importance :  a  clear  and  concise  law,  by  which  the  bur- 
dens of  service  will  be  equally  sustained  and  a  competent 
number  of  men  brought  forth  and  kept  in  the  field  when 
their  assistance  may  be  required,  is  essential  to  our  security, 
and  therefore  justly  claims  your  immediate  and  serious  atten- 
tion :  certain  it  is  that  some  of  our  militia  have,  upon  several 
occasions,  exhibited  symptoms  of  valor  which  would  have 
reflected  honor  on  veteran  troops.  The  courage  and  conduct 
of  the  generals  whom  I  have  mentioned;  the  cool  and  deter- 
mined bravery  displayed  by  Brigadier  Pickens,  and,  indeed, 
the  behavior  of  many  officers  and  men  in  every  brigade,  are 
unquestionable  testimonies  of  the  truth  of  this  assertion.  But 
such  behavior  cannot  be  expected  from  militia  in  general, 
without  good  order  and  strict  discipline;  nor  can  that  order 
and  discipline  be  established  but  by  a  salutary  law  steadily 
executed. 

Another  important  matter  for  your  deliberation  is  the 
conduct  of  such  of  our  citizens  as,  voluntarily  avowing  their 
allegiance  and  even  glorifying  in  their  professions  of  loyalty 
and  attachment  to  his  Britannic  Majesty,  have  offered  their 
congratulations  on  the  success  of  his  arms,  prayed  to  be 
embodied  as  loyal  militia,  accepted  commissions  in  his  service, 
or  endeavored  to  subvert  our  constitution  and  establish  his 
power  in  its  stead;  of  those  who  have  returned  to  this  State, 
in  defiance  of  law,  by  which  such  return  was  declared  to  be  a 
capital  offence,  and  have  bettered  the  British  interest,  and  of 
such  whose  behavior  has  been  so  reprehensible  that  justice 
and  policy  forbid  their  free  re-admission  to  the  rights  and 
privileges  of  citizens. 

The  extraordinary  lenity  of  this  State  has  been  remarkably 
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conspicuous.  Other  States  have  thought  it  just  and  expedient 
to  appropriate  the  property  of  British  subjects  to  the  public 
use;  but  we  have  forborne  even  to  take  the  profits  of  the 
estates  of  our  most  implacable  enemies.  It  is  with  you  to 
determine  whether  the  forfeiture  and  appropriation  of  their 
property  should  now  take  place:  if  such  should  be  your  deter- 
mination, though  many  of  our  warmest  friends  have  been 
reduced,  for  their  inflexible  attachment  to  the  cause  of  their 
country,  from  opulence  to  inconceivable  distress,  and,  if  the 
enemy's  will  and  power  had  prevailed,  would  have  been 
doomed  to  indigence  and  beggary,  yet  it  will  redound  to  the 
reputation  of  this  State  to  provide  a  becoming  support  for 
the  families  of  those  whom  you  may  deprive  of  their  property. 

The  value  of  paper  currency  became  of  late  so  much  depre- 
ciated that  it  was  requisite,  under  the  powers  vested  in  the 
executive  during  the  recess  of  the  General  Assembly,  to  sus- 
pend the  laws  by  which  it  was  made  a  tender.  You  will  now 
consider  whether  it  may  not  be  proper  to  repeal  those  laws, 
and  fix  some  equitable  mode  for  the  discharge  of  debts  con- 
tracted whilst  paper  money  was  in  circulation. 

In  the  present  scarcity  of  specie  it  would  be  difficult,  if  not 
impracticable,  to  levy  a  tax  to  any  considerable  amount, 
towards  sinking  the  public  debt,  nor  will  the  creditors  of  the 
State  expect  that  such  a  tax  should  at  this  time  be  imposed; 
but  it  is  just  and  reasonable  that  all  unsettled  demands  should 
be  liquidated,  and  satisfactory  assurances  of  payment  given 
to  the  public  creditors. 

The  interest  and  honor,  the  safety  and  happiness  of  our 
country  depend  so  much  on  the  result  of  your  deliberations, 
that  I  flatter  myself  you  will  proceed  in  the  weighty  business 
before  you  with  firmness  and  temper,  with  vigor,  unanimity, 
and  despatch. 


ELIAS  BOUDINOT 


[lias  Boudixot,  an  American  statesman  and  philanthropist,  and  president 
of  the  Continental  Congress  in  1782,  was  descended  from  a  French  Hugu- 
not  family,  his  great-grandfather  having  fled  to  this  country  after  the 
revocation  of  the  Edict  of  Nantes.  He  was  born  at  Philadelphia,  May  2, 
1740,  and,  after  receiving  a  good  general  education  and  studying  for  the  bar,  was  ad- 
mitted to  the  practice  of  law  in  New  Jersey  in  1760.  He  took  an  active  interest  in 
political  affairs,  and,  supporting  the  popular  cause  in  the  Revolution,  sat  in  the  Conti- 
nental Congress,  and  was  commissary-general  of  prisoners,  1777-79.  In  November, 
1782,  he  was  chosen  president  of  Congress  and  in  that  capacity  signed  the  treaty  of 
peace  in  the  following  year.  He  was  a  member  of  the  first  three  Congresses  of  the 
United  States,  and  was  director  of  the  Philadelphia  Mint  for  a  period  of  ten  years. 
He  retired  from  public  life  in  1805  and  resided  at  Burlington,  N.  J.,  until  his  death, 
which  took  place  there,  Oct.  24,  1821.  Boudinot  was  active  in  benevolent  and  edu- 
cational enterprises  throughout  his  long  and  honorable  career  and  is  remembered  as  the 
first  president  of  the  American  Bible  Society,  and  founder  of  the  American  Board  of 
Foreign  Missions.  His  chief  writings  include  "  The  Ages  of  Revelation,"  a  reply  to 
Thomas  Paine  (1790)  ;  and  a  work  on  the  "  Second  Advent  of  the  Messiah  "  (1815). 


ORATION   BEFORE   THE   CINCINNATI 

[This  oration  was  delivered  by  Mr.  Boudinot   at  Elizabethtown.  N.  J.,  agreeably  to 
a  resolution  of  the  State  Society  of  the  Cincinnati,  on  the  Fourth  of  July,  1793.] 

GENTLEMEN,  BRETHREN,  AND  FELLOW  CITIZENS, Having 
devoutly  paid  the  sacrifice  of  prayer  and  praise  to 
that  Almighty  Being  by  whose  favor  and  mercy  this 
day  is  peculiarly  dedicated  to  the  commemoration  of  events 
which  fill  our  minds  with  joy  and  gladness,  it  becomes  me, 
in  obedience  to  the  resolutions  of  our  Society,  to  aim  at  a 
further  improvement  of  this  festival  by  leading  your  reflec- 
tions to  the  contemplation  of  those  special  privileges  which 
attend  the  happy   and   important  situation  you   now    enjoy 

among  the  nations  of  the  earth. 
(90) 
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Is  there  any  necessity,  fellow  citizens,  to  spend  your  time 
in  attempting  to  convince  you  of  the  policy  and  propriety  of 
setting  apart  this  anniversary  for  the  purpose  of  remember- 
ing with  gratitude  the  unexampled  event  of  our  political 
salvation? 

The  cordial  testimony  you  have  borne  to  this  institution  for 
seventeen  years  past  supersedes  the  necessity  of  an  attempt 
of  this  kind;  and,  indeed,  if  this  had  been  the  first  instance 
of  our  commemorating  the  day,  the  practice  of  all  nations 
and  of  all  ages  would  have  given  a  sanction  to  the  measure. 

The  history  of  the  world,  as  well  sacred  as  profane,  bears 
witness  to  the  use  and  importance  of  setting  apart  a  day  as  a 
memorial  of  great  events,  whether  of  a  religious  or  political 
nature. 

Xo  sooner  had  the  great  Creator  of  the  heavens  and  the 
earth  finished  his  almighty  work  and  pronounced  all  very 
good,  but  he  set  apart  (not  an  anniversary,  or  one  day  in  a 
year,  but)  one  day  in  seven  for  the  commemoration  of  his 
inimitable  power  in  producing  all  things  out  of  nothing. 

The  deliverance  of  the  children  of  Israel  from  a  state  of 
bondage  to  an  unreasonable  tyrant  was  perpetuated  by  the 
eating  of  the  Paschal  Lamb  and  enjoining  it  to  their  posterity 
as  an  annual  festival  forever,  with  a  "  remember  this  day,  in 
which  ye  came  out  of  Egypt,  out  of  the  house  of  bondage." 

The  resurrection  of  the  Saviour  of  mankind  is  commemo- 
rated by  keeping  the  first  day  of  the  week,  not  only  as  a 
certain  memorial  of  his  first  coming  in  a  state  of  humiliation, 
but  the  positive  evidence  of  his  future  coming  in  glory. 

Let  us  then,  my  friends  and  fellow  citizens,  unite  all  our 
endeavors  this  day  to  remember,  with  reverential  gratitude  to 
our  supreme  Benefactor,  all  the  wonderful  things  he  has  done 
for  us    in  a  miraculous  deliverance  from  a  second  Egypt  — 
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another  house  cf  bondage.  "  And  thou  shalt  show  thy  son 
on  this  day,  saying  this  day  is  kept  as  a  day  of  joy  and  glad- 
ness, because  of  the  great  things  the  Lord  has  done  for  us, 
when  we  were  delivered  from  the  threatening  power  of  an 
invading  foe.  And  it  shall  be  a  sign  unto  thee,  upon  thine 
hand,  and  for  a  memorial  between  thine  eyes,  that  the  law  of 
the  Lord  may  be  in  thy  mouth,  for  with  a  strong  hand  hast 
thou  been  delivered  from  thine  enemies:  Thou  shalt  therefore 
keep  this  ordinance  in  its  season,  from  year  to  year,  forever." 

"When  great  events  are  to  be  produced  in  this  our  world, 
great  exertions  generally  become  necessary;  men  are  therefore 
usually  raised  up,  with  talents  and  powers  peculiarly  adapted 
to  the  purposes  intended  by  Providence,  who  often  by  their 
disinterested  services  and  extreme  sufferings  become  the 
wonder  as  well  as  the  examples  of  their  generation. 

The  obligations  of  mankind  to  these  worthy  characters 
increase  in  proportion  to  the  importance  of  the  blessings  pur- 
chased by  their  labors. 

It  is  not  then  an  unreasonable  expectation  which,  I  well 
know,  generally  prevails,  that  this  day  should  be  usually 
devoted  to  the  perpetuating  and  respectfully  remembering  the 
dignified  characters  of  those  great  men  with  whom  it  has 
been  our  honor  to  claim  the  intimate  connection  of  fellow 
citizens, —  men  who  have  purchased  our  present  joyful  cir- 
cumstances at  the  invaluable  price  of  their  blood. 

But  you  must  also  acknowledge  with  me  that  this  subject 
has  been  so  fully  considered  and  so  ably  handled  by  those 
eloquent  and  enlightened  men  who  have  gone  before  me  in 
this  honorable  path,  that  had  their  superior  abilities  fallen  to 
my  lot  I  could  do  but  little  more  than  repeat  the  substance 
of  their  observations  and  vary  their  language. 

Forgive  me,  ye  spirits  of  my  worthy,  departed  fellow  citi- 
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zens! — patriots  of  the  first  magnitude,  whose  integrity  no 
subtle  arts  of  briber}-  and  corruption  could  successfully  assail; 
and  whose  fortitude  and  perseverance  no  difficulties  or  dangers 
could  intimidate,  whose  labors  and  sufferings  in  the  common 
cause  of  our  country;  whose  exploits  in  the  field  and  wisdom 
in  the  cabinet,  I  have  often  been  witness  to  during  a  cruel 
and  distressing  war!  Forgive,  O  Warren,  Montgomery!  and 
all  the  nameless  heroes  of  your  illustrious  group!  Forgive, 
thai  I  omit  on  the  present  occasion  to  follow  the  steps  of  those 
compatriots  who  have  preceded  me,  but  had  rather  spend  this 
sacred  hour  in  contemplating  those  great  purposes  which  ani- 
mated your  souls  in  the  severe  conflict,  and  for  which  you 
fought  and  bled! 

"Were  you  present  to  direct  this  day's  meditations,  would 
you  not  point  to  your  scarred  limbs  and  bleeding  breasts,  and 
loudly  call  upon  us  to  reward  your  toils  and  sufferings  by 
forcibly  inculcating  and  improving  those  patriotic  principles 
and  practices  which  led  you  to  those  noble  achievements  that 
secured  the  blessings  we  now  enjoy? 

Yes,  ye  martyrs  to  liberty!  ye  band  of  heroes!  ye  once 
worthy  compatriots  and  fellow  citizens!  We  will  obey  your 
friendly  suggestion,  and  greatly  prize  that  freedom  and  inde- 
pendence, purchased  by  your  united  exertions,  as  the  most 
invaluable  gem  of  our  earthly  crown! 

The  late  revolution,  my  respected  audience,  in  which  we 
this  day  rejoice,  is  big  with  events  that  are  daily  unfolding 
themselves  and  pressing  in  thick  succession,  to  the  astonish- 
ment of  a  wondering  world! 

It  has  been  marked  with  the  certain  characteristic  of  a 
divine  overruling  hand,  in  that  it  was  brought  about  and  per- 
fected against  all  human  reasoning,  and  apparently  against  all 
human  hope;  and  that  in  the  very  moment  of  time  when  all 
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Europe  seemed  ready  to  be  plunged  into  commotion  and 
distress. 

Divine  Providence,  throughout  the  government  of  this 
world,  appears  to  have  impressed  many  great  events  with  the 
undoubted  evidence  of  his  own  almighty  arm.  He  putteth 
down  kingdoms  and  he  setteth  up  whom  he  pleaseth,  and  it 
has  been  literally  verified  in  us  that  "  no  king  prevaileth  by 
the  power  of  his  own  strength." 

The  first  great  principle  established  and  secured  by  our 
revolution,  and  which  since  seems  to  be  pervading  all  the 
nations  of  the  earth,  and  which  should  be  most  zealously  and 
carefully  improved  and  gloried  in  by  us,  is  the  rational 
equality  and  rights  of  men  as  men  and  citizens. 

I  do  not  mean  to  hold  up  the  absurd  idea  charged  upon 
us  by  the  enemies  pf  this  valuable  principle,  and  which  con- 
tains in  it  inevitable  destruction  to  every  government,  "  that 
all  men  are  equal  as  to  acquired  or  adventitious  rights."  Men 
must  and  do  continually  differ  in  their  genius,  knowledge, 
industry,  integrity,  and  activity. 

Their  natural  and  moral  characters  —  their  virtues  and 
vices  —  their  abilities,  natural  and  acquired  —  together  with 
favorable  opportunities  for  exertion,  will  always  make  men 
different  among  themselves,  and  of  course  create  a  pre- 
eminency  and  superiority  one  over  another.  But  the  equality 
and  rights  of  men  here  contemplated  are  natural,  essential,  and 
inalienable,  such  as  the  security  of  life,  liberty,  and  property. 
These  should  be  the  firm  foundation  of  every  good  govern- 
ment, as  they  will  apply  to  all  nations  at  all  times  and  may 
properly  be  called  a  universal  law.  It  is  apparent  that  every 
man  is  born  with  the  same  right  to  improve  the  talent  com- 
mitted to  him,  for  the  use  and  benefit  of  society,  and  to  be 
respected  accordingly. 
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We  are  all  the  workmanship  of  the  same  divine  hand. 
TVith  our  Creator,  abstractly,  considered,  there  are  neither 
kings  nor  subjects,  masters  nor  servants,  otherwise  than 
stewards  of  his  appointment,  to  serve  each  other  according  to 
our  different  opportunities  and  abilities,  and  of  course  account- 
able for  the  manner  in  which  we  perforin  our  duty.  He  is 
no  respecter  of  persons;  he  beholds  all  with  an  equal  eye; 
and  although  "  order  is  heaven's  first  law,"  and  he  has  made 
it  essential  to  every  good  government,  and  necessary  for  the 
welfare  of  every  community,  that  there  should  be  distinctions 
among  members  of  the  same  society,  yet  this  difference  is 
originally  designed  for  the  service,  benefit,  and  best  good  of 
the  whole,  and  not  for  their  oppression  or  destruction. 

It  is  our  duty  then,  as  a  people,  acting  on  principles  of 
universal  application,  to  convince  mankind  of  the  truth  and 
practicability  of  them  by  carrying  them  into  actual  exercise 
for  the  happiness  of  our  fellow  men,  without  suffering  to  be 
perverted  to  oppression  or  licentiousness. 

The  eyes  of  the  nations  of  the  earth  are  fast  opening,  and 
the  inhabitants  of  this  globe,  notwithstanding  it  is  3,000  years 
since  the  promulgation  of  that  invaluable  precept,  "  Thou 
shalt  love  thy  neighbor  as  thyself,"  are  but  just  beginning  to 
discover  their  brotherhood  to  each  other,  and  that  all  men, 
however  different  with  regard  to  nation  or  color,  have  an 
essential  interest  in  each  other's  welfare. 

Let  it  then  be  our  peculiar,  constant  care  and  vigilant  atten- 
tion to  inculcate  this  sacred  principle,  and  to  hand  it  down 
to  posterity  improved  by  every  generous  and  liberal  practice, 
that  while  we  are  rejoicing  in  our  own  political  and  religious 
privileges  we  may  with  pleasure  contemplate  the  happy 
period  when  all  the  nations  of  the  earth  shall  join  in  the 
triumph  of  this  day,  and  one  universal  anthem  of  praise 
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shall  arise  to  the  universal  Creator  in  return  for  the  general 

joy- 

Another  essential  ingredient  in  the  happiness  we  enjoy  as 
a  nation,  and  which  arises  from  the  principles  of  the  revolu- 
tion, is  the  right  that  every  people  have  to  govern  themselves 
in  such  manner  as  they  judge  best  calculated  for  the  common 
benefit. 

It  is  a  principle  interwoven  with  our  constitution,  and  not 
one  of  the  least  blessings  purchased  by  that  glorious  struggle, 
to  the  commemoration  of  which  this  day  is  specially  devoted, 
that  every  man  has  a  natural  right  to  be  governed  by  laws 
of  his  own  making,  either  in  person  or  by  his  representative; 
and  that  no  authority  ought  justly  to  be  exercised  over  him 
that  is  not  derived  from  the  people,  of  whom  he  is  one. 

This,  fellow  citizens,  is  a  most  important,  practical  principle, 
first  carried  into  complete  execution  by  the  United  States  of 
America. 

I  tremble  for  the  event,  while  I  glory  in  the  subject. 

To  you,  ye  citizens  of  America!  do  the  inhabitants  of  the 
earth  look  with  eager  attention  for  the  success  of  a  measure 
on  which  their  happiness  and  prosperity  so  manifestly  depend. 

To  use  the  words  of  a  famous  foreigner,  "  You  are  become 
the  hope  of  human  nature  and  ought  to  become  its  great 
example.  The  asylum  opened  in  your  land  for  the  oppressed 
of  all  nations  must  console  the  earth." 

On  your  virtue,  patriotism,  integrity,  and  submission  to  the 
laws  of  your  own  making  and  the  government  of  your  own 
choice  do  the  hopes  of  men  rest  with  prayers  and  supplications 
for  a  happy  issue. 

Be  not,  therefore,  careless,  indolent,  or  inattentive  in  the 
exercise  of  any  right  of  citizenship.  Let  no  duty,  however 
small   or  seemingly  of  little  importance,  be  neglected  by  you. 
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Evcr  keep  in  mind  that  it  is  parts  that  form  the  whole,  and 
fractions  constitute  the  unit.  Good  government  generally 
begins  in  the  family,  and  if  the  moral  character  of  a  peo- 
ple once  degenerates  their  political  character  must  soon 
follow. 

A  friendly  consideration  of  our  fellow  citizens  who  by  our 
free  choice  become  the  public  servants  and  manage  the  affairs 
of  our  common  country  is  but  a  reasonable  return  for  their 
diligence  and  care  in  our  service. 

The  most  enlightened  and  zealous  of  our  public  servants 
can  do  little  without  the  exertions  of  private  citizens  to  perfect 
what  they  do  but  form  as  it  were  in  embryo.  The  highest 
officers  of  our  government  arc  but  the  first  servants  of  the 
people  and  always  in  their  power:  they  have,  therefore,  a 
just  claim  to  a  fair  and  candid  experiment  of  the  plans  they 
form  and  the  laws  they  enact  for  the  public  weal.  Too  much 
should  not  be  expected  from  them ;  they  are  but  men  and  of 
like  passions  and  of  like  infirmities  with  ourselves;  they  are 
liable  to  err,  though  exercising  the  purest  motives  and  best 
abilities  required  for  the  purpose. 

Times  and  circumstances  may  change  and  accidents  inter- 
vene to  disappoint  the  wisest  measures.  Mistaken  and  wicked 
men  (who  cannot  live  but  in  troubled  waters)  are  often  labor- 
ing with  indefatigable  zeal,  which  sometimes  proves  but  too 
successful,  to  sour  our  minds  and  derange  the  best-formed 
systems.  Plausible  pretensions  and  censorious  insinuations  are 
always  at  hand  to  transfer  the  deadly  poison  of  jealousy  by 
which  the  best  citizens  may  for  a  time  be  deceived. 

These  considerations  should  lead  to  an  attentive  solicitude 
t"  keep  the  pure,  unadulterated  principles  of  our  constitu- 
tion always  in  view;  to  be  religiously  careful  in  our  choice 
of  public  officers;  and  as  they  an1  again  in  our  power  at  very 
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short  periods    lend   not  too   easily    :i    patient    ear   to 
invidious  insinuation  or  improbable  Btory,  but  prudently  mark 
the  effects  of  their  public  measures   and  judge  of  the  tree  by 
its  fruits. 

I  do  not  wish  to  discourage  a  constant  and  lively  attention 
to  the  conduct  of  our  rulers.  A  prudent  suspicion  of  public 
measures  is  a  great  security  to  a  republican  government;  but 
a  line  should  be  drawn  between  a  careful  and  critical  examina- 
tion into  the  principles  and  effects  of  regular  Bystems  after  .1 
fair  and  candid  trial,  and  a  captious,  discontented,  and  censori- 
ous temper,  which  lead-  to  find  fault  with  every  proposition 
in  which  we  have  not  an  immediate  hand,  and  raise  obstacles 
to  rational  plans  of  government  without  waiting  a  fair  e.\p<  ri 
ment.  It  is  generally  characteristic  of  this  disposition  to  rind 
fault  without  propo-inu  a  Letter  plan  for  consideration. 

We  should  not  forgel  that  our  country  is  large,  and  our 
fellow  citizens  of  different  manners,  interests  and  habits;  that 
our  laws,  to  be  right,  must  be  equal  and  general.  Of  course 
the  differing  in t  musl  be  combined,  and  brotherly  concili- 

ation and  forbearance  continually  exercised,  if  we  will  judge 
with  propriety  of  those  measures  that  respect  a  nation  at 
large. 

While  we  thus  enjoy  as  a  community    the  bles  >f  the 

social  compact  in  its  purity,  and  are  all  endeavoring  to  secure 
the  invaluable  privileges  purchased  by  the  blood  of  thousands 
of  our  brethren  who  fell  in  the  dreadful  conflict,  let  us  also 
be  careful  to  encourage  and  promote  a  liberality  and  benevo- 
lence of  mind  toward  those  whom  they  have  left  behind,  and 
whose  unhappy  fate  it  has  been  to  bear  a  heavier  proportion 
of  the  expensive  purchase  in  the  loss  of  husbands,  parents,  or 
children,  perhaps  their  only  support  and  hope  in  life. 

Mankind,  considered  as  brethren,  should  be  dear  to  each 
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other;  but,  fellow  citizens,  who  have  together  braved  the 
common  danger, — who  have  fought  side  by  side, — who  have 
mingled  their  blood  together,  as  it  were  in  one  rich  stream, — 
who  have  labored  and  toiled  with  united  efforts  to  accomplish 
the  same  glorious  end,  must  surely  be  more  than  brethren  — 
it  is  a  union  cemented  by  blood. 

I  can  no  longer  deny  myself  the  felicity,  my  beloved  friends 
and  fellow  citizens,  members  of  a  Society  founded  on  these 
humane  and  benevolent  principles,  of  addressing  myself  more 
particularly  to  you  on  a  day  which  in  so  peculiar  a  manner 
shines  with  increasing  lustre  on  you,  refreshing  and  brighten- 
ing your  hard-earned  laurels,  by  renewing  the  honorable 
reward  of  your  laborious  services  in  the  gratitude  of  your 
rejoicing  fellow  citizens. 

Methinks  I  behold  you  on  the  victorious  banks  of  the  Hud- 
son, bowed  down  with  the  fatigues  of  an  active  campaign  and 
the  sufferings  of  an  inclement  winter,  receiving  the  welcome 
news  of  approaching  peace  and  your  country's  political  salva- 
tion with  all  that  joy  of  heart  and  serenity  of  mind,  that 
become  citizens  who  flew  to  their  arms,  merely  at  their 
country's  call,  in  a  time  of  common  danger. 

The  war-worn  soldiers,  reduced  to  the  calamities  of  a  seven 
years'  arduous  service,  now  solemnly  pause  and  reflect  on  the 
peculiarity  of  their  critical  situation.  The  ravages  of  war 
had  been  extended  through  a  country  dearer  to  them  than 
life,  and  thereby  prevented  that  ample  provision  in  service,  or 
reasonable  recompense  on  their  return  to  private  life,  that 
prudence  required  and  gratitude  powerfully  dictated. 

They  thought  that  the  distresses  of  the  army  had  before 
been  brought  to  a  point;  "  that  they  had  borne  all  that  men 
could  bear;  their  property  expended;  their  private  resources 
at  an  end;  their  friends  wearied  out  and  disgusted  with  inces- 
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sant  applications."     But  another  trial,  severer  than  all,  still 

await-  them;  they  are  uow  to  be  disbanded  and  a  reparation  to 
take  place  more  distressing  than  every  former  scene!  Till 
now  the  severe  conflict  was  unseen  or  unattended  to.  Poverty 
and  the  gratitude  of  their  country  are  their  only  reward. 

True,  they  are  to  return  to  their  friends  and  fellow  citizens 
with  blessings  on  their  head-.  The  general  liberty  and  inde- 
pendence are  now  secured, —  but  yet  want  and  dire  disl 
stare  many  in  the  fac  They  are  to  return  to  wives  and 
children,  hum-  used  to  dependence  on  the  cold  hand  of  charity, 
in  hopes  of  a  sure  support  from  the  success  of  the  common 
cause,  when  their  husband,  father,  or  child  returned  glorious 
from  the  field  of  conquest.  Ala.-!  these  flattering  hopes  now 
are  no  more. 

Their  country's  exhausted  treasury  cannot  yield  them  oven 
the  hard-earned  pittance  of  a  soldier's  pay.  Being  urged  on 
one  hand  by  the  subtle  poison  of  inflammatory,  violent,  and 
artful  addresses  under  the  specious  mask  of  pretended  friend- 
ship (the  last  expiring  effort  of  a  conquered  foe), —  war 
on  the  other  hand  by  the  experience,  wisdom,  and  rational 
conduct  of  their  beloved  commander,  their  father  and  long- 
tried  friend, —  they  solemnly  deliberate. 

Some  guardian  angel,  perhaps  the  happy  genius  of  America, 
ever  attendant  on  the  object  of  her  care,  raises  the  drooping 
head,  wipes  the  indignant,  falling  tear  from  the  hardy  soldier's 
eye,  and  suggests  the  happy  expedient! 

Brotherly  affection  produces  brotherly  relief  —  the  victo- 
rious bands  unite  together  —  they  despise  the  infamous  idea 
—  they  refuse  to  listen  to  the  siren's  song  —  they  form  the 
social  tie  —  they  cast  in  the  remaining  fragment  of  their 
6canty  pay,  and  instead  of  seizing  their  arms  and  demanding 
their  rights  by  menace  and  violence    they  refuse  "  to  lessen 
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the  dignity  or  sully  the  glory  they  had  hitherto  maintained. 
They  determined  to  give  one  more  proof  of  unexampled 
patriotism  and  patient  virtue,  rising  superior  to  the  pressure  of 
their  complicated  sufferings,  and  thereby  afford  an  occasion  to 
posterity  to  say,  had  that  day  been  wanting,  the  world  had  not 
seen  the  last  stage  of  political  perfection  to  which  human 
nature  is  capable  of  attaining." 

The  glorious  certainty  of  peace,  purchased  by  their  suffer- 
ings and  perseverance,  now  rouses  the  patriotic  fire.  They 
again  rejoice  in  the  event;  they  unite  in  a  firm,  indissoluble 
bond,  "  gratefully  to  commemorate  the  event  which  gave 
independence  to  America, —  to  inculcate  to  latest  ages  the 
duty  of  laying  down  in  peace  arms  assumed  for  public  defence 
in  war, —  to  continue  their  mutual  friendship,  which  com- 
menced under  the  pressure  of  common  dangers,  and  to  effect- 
uate every  act  of  beneficence  dictated  by  a  spirit  of  broth- 
erly kindness  to  any  of  their  number  and  their  families  who 
might  unfortunately  be  under  the  necessity  of  receiving 
them ; "  and  bv  this  unanimous  act  establish  this  sacred  truth, 
"  that  the  glory  of  soldiers  cannot  be  well  completed  without 
acting  well  the  part  of  citizens." 

This,  gentlemen,  is  your  origin  as  a  Society  —  the  source 
from  whence  you  sprang,  and  this  day  we  are  carrying  on  the 
work  first  begun  in  these  social  principles. 

With  a  heart  filled  with  unfeigned  gratitude  to  the  Author 
of  all  our  mercies,  and  overflowing  with  the  most  affectionate 
friendship  toward  you,  suffer  me  to  congratulate  you  on  this 
seventeenth  anniversary  of  our  happy  independence.  Long, 
long,  even  to  the  remotest  ages,  may  the  citizens  of  this  rising 
empire  enjoy  the  triumph  of  this  day;  may  they  never  forget 
the  invaluable  price  which  it  costs,  as  well  as  the  great  pur- 
poses for  which  it  was  instituted,  and  may  a  frequent  recur- 
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rence  to  the  first  principles  of  our  constitution  on  this  anni- 
versary be  a  constant  source  of  security  and  permanent  to 
the  rising  fabric!  May  the  rights  of  man  and  the  purity  of  a 
free,  energetic,  and  independent  government  be  continually 
cherished  and  promoted  by  every  son  of  Cincinnatus!  May 
the  remembrance  of  those  worthy  heroes,  once  our  beloved 
companions,  whose  lives  they  did  not  hold  dear  when  required 
for  their  country's  safety,  animate  us  to  preserve  inviolate 
what  they  purchased  at  so  high  a  rate!  .May  we,  by  the  uni- 
form conduct  of  good  citizens  and  generous,  faithful  friends, 
show  ourselves  worthy  of  such  valuable  connection-! 

Long,  long  may  you  live  to  enjoy  the  reward  of  your  labors, 
in  the  exercise  of  tin1  duties  of  this  honorable  anniversary; 
and  after  a  long  life  of  services  to  your  country,  usefulness  to 
your  Society,  and  happiness  to  yourselves,  may  you  leave  \ 
generation  in  the  full  enjoyment  of  peace  and  a  sound  con- 
stitution, justified  by  experience,  for  the  example  of  which, 
nations  yet  unborn  shall  rise  up  and  call  you  blessed! 

And  now,  my  respected  audience,  we  appeal  to  your  candor 
and  generosity;  you  have  heard  our  origin  —  you  have  known 
our  conduct  —  our  Society  is  designed  for  the  happiness  and 
benefit  of  mankind  —  we  have  no  secrets  —  we  claim  no  sep- 
arate privileges  —  we  ask  no  independent  immunities — we 
are  embarked  in  one  common  cause  with  you  —  we  glory  in 
one  perfect  political  equality, — all  we  wish  for  is  the  pleasure 
of  renewing  ancient  friendships,  of  the  mutual  remembrance 
of  past  labors  and  sufferings,  the  liberal  exercise  of  that 
celestial  principle,  charity,  and  one  common  interest  with  you 
in  the  security  of  our  liberty,  property,  and  independence. 

We  profess  to  be  a  band  of  bretliren,  united  to  our  fellow 
citizens  by  every  tie  of  interest,  gratitude,  and  love.  Let  us 
then  go  hand  in  hand  with  you    in  looking  forward  to  the 
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happy  state  of  our  country    during  a  long  succession  of  ages 
yet  to  come. 

We  are  encouraged  in  this  animating  hope  by  the  numerous 
advantages  arising  to  us,  in  a  peculiar  manner,  from  the  happy 
revolution  we  commemorate  this  day ;  they  are  conspicuous  in 
every  quarter  to  which  the  view  can  be  directed. 

If  we  turn  our  attention  to  the  strong  hope  of  every  com- 
munity, the  rising  generation,  the  world  has  yet  enjoyed  noth- 
ing equal  to  their  advantages  and  future  prospects. 

The  road  to  honors,  riches,  usefulness,  and  fame,  in  this 
happy  country,  is  open  equally  to  all.  The  equality  of  citi- 
zens in  its  true  sense  must  raise  the  most  lively  hopes,  prompt 
the  noblest  exertions,  and  secure  a  certainty  of  success  to  all, 
who  shall  excel  in  the  service  of  their  country,  without  respect 
of  persons. 

The  meanest  citizen  of  America  educates  his  beloved  child 
with  a  well-founded  hope  that  if  he  should  become  equal 
to  the  task  he  may  rationally  aspire  to  the  command  of  our 
armies,  a  place  in  the  cabinet,  or  even  to  the  filling  of  the 
presidential  chair;  he  stands  on  equal  ground  in  regard  to  the 
first  honors  of  the  state  with  the  richest  of  his  fellow  citizens. 

The  child  of  the  poorest  laborer,  by  enjoying  the  means  of 
education  (afforded  in  almost  every  corner  of  this  happy 
land),  is  trained  up  for  and  is  encouraged  to  look  forward  to 
a  share  in  the  legislation  of  the  Union  or  of  a  particular  State 
with  as  much  confidence  as  the  noblest  subject  of  an  estab- 
lished monarchv. 

This  is  a  peculiar  happiness  of  our  highly  favored  republic 
among  the  nations  of  the  earth,  proceeding  from  the  success- 
ful revolution  in  which  we  this  day  rejoice. 

Suffer  me,  ye  fair  daughters  of  New  Jersey!  to  call  on  you 
also  in  a  special  manner    to  add  your  invigorating  smiles  to 
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the  mirth  and  festivity  of  this  day.  Our  happiness  can  be  but 
half  complete  if  you  refuse  to  crown  the  whole  with  your  kind 
approbation. 

Have  you  not  at  all  times  and  do  you  not  still  continue  to 
participate  deeply  in  the  multiplied  blessings  of  our  common 
country?  Raised  from  the  humiliating  state  of  your  sex  in 
most  other  countries,  you  also  breathe  the  sacred  air  of  free- 
dom and  nobly  unite  your  exertions  for  the  general  good. 

The  rights  of  women  are  no  longer  strange  sounds  to  an 
American  ear;  they  are  now  ln-ard  as  familiar  terms  in  every 
part  of  the  United  States;  and  I  devoutly  hope  that  the  day 
is  not  far  distant  when  we  shall  find  them  dignifying,  in  a 
distinguishing  code,  the  jurisprudence  of  the  several  States  in 
the  Union. 

But  in  your  domestic  character  do  you  not  also  enjoy  the 
most  delightful  contemplations  arising  from  the  Revolution  of 
Seventeen  Hundred  and  Seventy-six? 

Can  you  look  on  the  children  of  your  tenderesl  care,  and 
reflect  on  the  cheerful  prospects  opening  upon  them  through 
life,  without  feeling  the  most  lively  emotions  of  gratitude  for 
the  inestimable  privileges  conferred  on  the  citizens  of  Amer- 
ica? Are  not  your  resolutions  strengthened  and  your  endeav- 
ors redoubled  to  furnish  them  with  every  qualification,  both 
mental  and  personal,  for  the  future  service  of  a  country  thus 
rendered  dear  to  you? 

But  your  share  of  the  joy  of  this  day  does  not  rise  from  a 
single  source.  To  whom  are  we  more  indebted  for  the  origin 
of  our  present  happiness  than  to  your  delicate  and  discerning 
sex?  In  vain  did  Columbus,  our  great  founder  and  discov- 
erer, after  settling  the  principles  of  his  sound  philosophy, 
apply  to  the  wise  men  of  his  country.  In  vain  did  he  solicit, 
in  strains  of  the  most  suppliant  humiliation,   the  different 
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thrones  of  Europe,  when  kings  considered  themselves  as  God's 
vicegerents  here  below;  despised  by  the  ignorant — traduced 
by  the  malevolent  —  contemned  by  the  great  —  laughed  at 
by  pretended  philosophers  —  and  trifled  with  by  the  arrogance 
of  ministers  and  their  hirelings;  all  his  hopes  and  those  of  a 
New  World  had,  at  last,  sunk  in  despair,  and  we,  this  day, 
might  have  mingled  our  fate  with  the  slaves  of  the  Old  World, 
had  not  the  penetrating  wisdom  and  persevering  magnanimity 
of  the  fair  but  undaunted  Isabella,  the  ornament  of  your 
sex,  and  the  jealousy  of  ours,  saved  this  Western  World 
from  the  oblivion  of  more  than  five  thousand  years.  Did  she 
employ  the  excess  of  useless  treasures  in  this  happy  adventure? 
Xo !  —  after  the  refusal  of  her  husband  —  despising  the 
appendages  of  brilliant  royalty  when  compared  with  the  gen- 
eral good  of  mankind,  her  enlarged  mind,  incapable  of  being 
confined  by  the  shackles  of  the  age,  found  a  resource  in  her 
costly  jewels,  which  she  freely  offered  as  a  pledge  to  accom- 
plish the  glorious  discovery  of  the  fourth  quarter  of  the  globe ! 

To  your  sex,  then,  ladies,  are  we  obliged  to  yield  the  palm : 
had  this  great  event  depended  altogether  on  our  sex,  it  is  not 
easy  to  guess  what  our  united  fate  had  been  at  this  moment. 
Instead  of  our  present  agreeable  employment,  we  might  have 
been  hewers  of  wood  and  drawers  of  water  to  some  mighty 
Pharaoh  whose  tender  mercies  would  have  been  cruelty. 
Your  right,  then,  my  fair  auditory,  to  a  large  portion  of  the 
general  joy,  must  be  acknowledged  to  be  of  a  superior  kind. 

Do  you,  my  worthy  fellow  citizens  of  every  description, 
wish  for  more  lasting  matter  of  pleasure  and  satisfaction  in 
contemplating  the  great  events  brought  to  your  minds  this 
day?  Extend,  then,  your  views  to  a  distant  period  of  future 
time.  Look  forward  a  few  years,  and  behold  our  extended 
forests  (now  a  pathless  wilderness)   converted  into  fruitful 
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fields  and  busy  towns.  Take  into  view  the  pleasing  shores  of 
our  immense  lakes,  united  to  the  Atlantic  States  by  a  thousand 
winding  canals,  and  beautified  with  rising  cities,  crowded  with 
innumerable  peaceful  fleets,  transporting  the  rich  produce 
from  one  coast  to  another. 

Add  to  all  this,  what  must  most  please  every  humane  and 
benevolent  min,d,  the  ample  provision  thus  made  by  the  God 
of  all  flesh  for  the  reception  of  the  nations  of  the  earth  flying 
from  the  tyranny  and  oppression  of  the  despots  of  the  Old 
World,  and  say  if  the  prophecies  of  ancient  times  are  not 
hastening  to  a  fulfilment,  when  this  wilderness  shall  blossom 
as  a  rose,  the  heathen  be  given  to  the  Great  Redeemer  as 
his  inheritance,  and  these  uttermost  parts  of  the  earth  for  his 
possession. 

Who  knows  but  the  country  for  which  we  have  fought  and 
bled  may  hereafter  become  a  theatre  of  greater  events  than 
yet  have  been  known  to  mankind? 

May  these  invigorating  prospects  lead  us  to  the  exercise  of 
every  virtue,  religious,  moral,  and  political.  May  we  be 
roused  to  a  circumspect  conduct, — to  an  exact  obedience  to 
the  laws  of  our  own  making, — to  the  preservation  of  the 
spirit  and  principles  of  our  truly  invaluable  constitution, — 
to  respect  and  attention  to  magistrates  of  our  own  choice; 
and  finally,  by  our  example  as  well  as  precept,  add  to  the  real 
happiness  of  our  fellow  men  and  the  particular  glory  of  our 
common  country. 

And  may  these  great  principles  in  the  end  become  instru- 
mental in  bringing  about  that  happy  state  of  the  world  when, 
from  every  human  breast,  joined  by  the  grand  chorus  of  the 
skies,  shall  arise  with  the  profoundest  reverence  that  divinely 
celestial  anthem  of  universal  praise, —  "  Glory  to  God  in  the 
highest ;  peace  on  earth ;  good  will  toward  men." 
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Joseph  Wabrbn,  American  soldier  and  physician,  of  the  Revolutionary 
era,  was  born  at  Roxbury,  Mass.,  June  11,  1741,  and  was  killed  in  ac- 
tion, June  17,  1775,  while  serving  as  a  volunteer  at  the  battle  of 
Bunker  Hill.  In  1759,  he  graduated  at  Harvard,  after  which  he  stud- 
ied medicine  and  practiced  that  profession  at  Boston  from  the  year  17G2.  Becom- 
ing one  of  the  pre-Revolutionary  leaders  in  Massachusetts,  and  chairman  of  the 
committee  of  public  safety  at  that  stormy  time,  he  manifested  a  daring  patriotism, 
delivering  on  two  occasions  the  civic  oration,  here  appended,  on  the  anniversary  of 
the  Boston  Massacre.  In  1775,  his  loyalty  to  the  common  cause  elevated  him  to  the 
presidency  of  the  Provincial  Congress  of  his  State,  and  when  hostilities  had  broken 
out  he  was  made  a  major-general  and  was  instrumental  in  organizing  volunteers  after 
the  battle  of  Lexington,  taking  part  himself  in  the  battle  of  Bunker  Hill,  as  a  volun- 
teer aide,  where  he  fell,  near  where  the  monument  now  stands.  His  death  was  greatly- 
deplored  by  his  numberless  friends  and  the  patriots  of  his  day. 
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[Dr.  Warren  was  undaunted  by  the  threats  of  the  British  who  had  vowed  to 
take  the  life  of  any  one  daring  to  deliver  an  oration  upon  the  anniversary  of  the  Bos- 
ton Massacre.  Upon  March  6,  1775,  the  Old  South  Church  being  filled  to  overflowing, 
Warren  made  his  entrance  from  the  rear  of  the  building  through  the  pulpit  window, 
and,  unmoved  by  the  array  of  soldiers  and  officers  before  him,  delivered  the  oration 
with  a  firm  and  determined  purpose.] 
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Y    EVER-HONORED    FELLOW    CITIZENS, It    is    not    without 

the  most  humiliating  conviction  of  my  want  of 
ability  that  1  now  appear  before  you :  but  the  sense 
I  have  of  the  obligation  I  am  under  to  obey  the  calls  of  my 
country  at  all  times,  together  with  an  animating  recollec- 
tion of  your  indulgence  exhibited  upon  so  many  occasions, 
has  induced  me  once  more,  undeserving  as  I  am,  to  throw 
myself  upon  that  candor  which  looks  with  kindness  on  the 
feeblest  efforts  of    an  honest  mind. 

You  will  not  now  expect  the  elegance,  the  learning,   the 

fire,  the  enrapturing  strains  of  eloquence,  which  charmed  you 

(107) 
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when  a  Lovell,  a  Church,  or  a  Hancock  spake;  but  you  will 
permit  me  to  say  that  with  a  sincerity  equal  to  theirs  I  mourn 
over  my  bleeding  country.     With  them  I  weep  at  her  disti 
and    with    them    deeply    resent    the    many    injuries  she  has 
received  from  the  hands  of  cruel  and  unreasonable  men. 

That  personal  freedom  is  the  natural  right  of  every  man, 
and  that  property,  or  an  exclusive  right  to  dispose  of  what  he 
has  honestly  acquired  by  his  own  labor,  necessarily  arises 
therefrom,  are  truths  which  common  sense  has  placed  beyond 
the  reach  of  contradiction.  And  no  man  or  body  of  men  can, 
without  being  guilty  of  flagrant  injustice,  claim  a  right  to  dis- 
pose of  the  persons  or  acquisitions  of  any  other  man  or  body 
of  men  unless  it  can  be  proved  that  such  a  right  has  arisen 
from  some  compact  between  the  parties  in  which  it  has  been 
explicitly  and  freely  granted. 

If  I  may  be  indulged  in  taking  a  retrospective  view  of  the 
first  settlement  of  our  country  it  will  be  easy  to  determine 
with  what,  degree  of  justice  the  late  Parliament  of  Great 
Britain  have  assumed  the  power  of  giving  away  that  property 
which  the  Americans  have  earned  by  their  labor. 

Our  fathers,  having  nobly  resolved  never  to  wear  the  yoke 
of  despotism,  and  seeing  the  European  world,  at  that  time, 
through  indolence  and  cowardice,  falling  a  prey  to  tyranny, 
bravely  threw  themselves  upon  the  bosom  of  the  ocean,  deter- 
mined to  find  a  place  in  which  they  might  enjoy  their 
freedom  or  perish  in  the  glorious  attempt.  Approving  heaven 
beheld  the  favored  ark  dancing  upon  the  waves,  and  gra- 
ciously preserved  it  until  the  chosen  families  were  brought  in 
safety  to  these  western  regions.  They  found  the  land  swarm- 
ing with  savages,  who  threatened  death  with  every  kind  of 
torture. 

But  savages,  and  death  with  torture,  were  far  less  terrible 
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than  slavery.  Xothing  was  so  much  the  object  of  their  abhor- 
rence as  a  tyrant's  power.  They  knew  it  was  more  safe  to 
dwell  with  man  in  his  most  unpolished  state  than  in  a 
country  where  arbitrary  power  prevails.  Even  anarchy  itself, 
that  bugbear  held  up  by  the  tools  of  power  (though  truly  to 
be  deprecated),  is  infinitely  less  dangerous  to  mankind  than 
arbitrary  government.  Anarchy  can  be  but  of  a  short  dura- 
tion; for,  when  men  are  at  liberty  to  pursue  that  course  which 
is  more  conducive  to  their  own  happiness,  they  will  soon  come 
into  it;  and  from  the  rudest  state  of  nature,  order  and  good 
government  must  soon  arise.  But  tyranny,  when  once  estab- 
lished, entails  its  curses  on  a  nation  to  the  latest  period  of 
time;  unless  some  daring  genius,  inspired  by  heaven,  shall, 
unappalied  by  danger,  bravely  form  and  execute  the  arduous 
designs  of  restoring  liberty  and  life  to  his  enslaved,  murdered 
country. 

The  tools  of  power,  in  every  age,  have  racked  their  inven- 
tions to  justify  the  few  in  sporting  with  the  happiness  of  the 
many;  and,  having  found  their  sophistry  too  weak  to  hold 
mankind  in  bondage,  have  impiously  dared  to  force  religion, 
the  daughter  of  the  King  of  Heaven,  to  become  a  prostitute 
in  the  service  of  hell.  They  taught  that  princes,  honored  with 
the  name  of  Christian,  might  bid  defiance  to  the  founder  of 
their  faith,  might  pillage  pagan  countries  and  deluge  them 
with  blood,  only  because  they  boasted  themselves  to  be  the 
disciples  of  that  Teacher  who  strictly  charged  his  followers 
to  do  to  others  as  they  would  that  others  should  do  unto  them. 

This  country,  having  been  discovered  by  an  English  subject 
in  the  year  1620,  was  (according  to  the  system  which  the  blind 
superstition  of  those  times  supported)  deemed  the  property 
of  the  Crown  of  England.  Our  ancestors,  when  they  resolved 
to  quit  their  native  soil,  obtained  from  King  James  a  grant 
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of  certain  lands  in  North  America.  This  they  probably  did 
to  silence  the  cavils  of  their  enemies,  for  it  cannot  be  doubted 
but  they  despised  the  pretended  right  which  he  claimed 
thereto.  Certain  it  is  that  he  might  with  equal  propriety 
and  justice  have  made  them  a  grant  of  the  planet  Jupiter. 
And  their  subsequent  conduct  plainly  shows  that  they  were 
too  well  acquainted  with  humanity  and  the  principles  of 
natural  equity  to  suppose  that  the  grant  gave  them  any 
right  to  take  possession ;  they  therefore  entered  into  a  treaty 
villi  the  natives  and  bought  from  them  the  lands.  Nor  have 
I  ever  yet  obtained  any  information  that  our  ancestors  ever 
pleaded,  or  that  the  natives  ever  regarded  the  grant  from  the 
English  Crown:  the  business  was  transacted  by  the  parties  in 
the  same  independent  manner  that  it  would  have  been  had 
neither  of  them  ever  known  or  heard  of  the  island  of  Great 
Britain. 

Having  become  the  honest  proprietors  of  the  soil,  they 
immediately  applied  themselves  to  the  cultivation  of  it;  and 
they  soon  beheld  the  virgin  earth  teeming  with  richest  fruits, 
a  grateful  recompense  for  their  unwearied  toil.  The  fields 
began  to  wave  with  ripening  harvests,  and  the  late  barren 
wilderness  was  seen  to  blossom  like  the  rose. 

The  savage  natives  saw  with  wonder  the  delightful  change, 
and  quickly  formed  a  scheme  to  obtain  that  by  fraud  or  force, 
which  nature  meant  as  the  reward  of  industry  alone.  But  the 
illustrious  emigrants  soon  convinced  the  rude  invaders  that 
they  were  not  less  ready  to  take  the  field  for  battle  than  for 
labor;  and  the  insidious  foe  was  driven  from  their  borders 
as  often  as  he  ventured  to  disturb  them. 

The  Crown  of  England  looked  with  indifference  on  the 
contest;  our  ancestors  were  left  alone  to  combat  with  the 
natives.     Nor  is  there  any  reason  to  believe   that  it  ever  was 
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intended  by  the  one  party,  or  expected  by  the  other,  that 
the  grantor  should  defend  and  maintain  the  grantees  in  the 
peaceable  possession  of  the  lands  named  in  the  patents.  And 
it  appears  plainly  from  the  history  of  those  times  that 
neither  the  prince  nor  the  people  of  England  thought  them- 
selves much  interested  in  the  matter.  They  had  not  then 
any  idea  of  a  thousandth  part  of  those  advantages  which  they 
since  have,  and  we  are  most  heartily  willing  they  should  still 
continue  to  reap  from  us. 

But  when,  at  an  infinite  expense  of  toil  and  blood,  this 
widely  extended  continent  had  been  cultivated  and  defended; 
when  the  hardy  adventurers  justly  expected  that  they  and 
their  descendants  should  peaceably  have  enjoyed  the  harvest 
of  those  fields  which  they  had  sown,  and  the  fruit  of  those 
vineyards  which  they  had  planted,  this  country  was  then 
thought  worthy  the  attention  of  the  British  ministry;  and  the 
only  justifiable  and  only  successful  means  of  rendering  the 
colonies  serviceable  to  Britain  were  adopted.  By  an  inter- 
course of  friendly  offices  the  two  countries  became  so  united 
in  affection  that  they  thought  not  of  any  distinct  or  separate 
interests,  they  found  both  countries  flourishing  and  happy. 

Britain  saw  her  commerce  extended  and  her  wealth 
increased;  her  lands  raised  to  an  immense  value;  her  fleets 
riding  triumphant  on  the  ocean;  the  terror  of  her  arms  spread- 
ing to  every  quarter  of  the  globe.  The  colonist  found  himself 
free  and  thought  himself  secure:  he  dwelt  under  his  own 
vine  and  under  his  own  fig-tree  and  had  none  to  make  him 
afraid.  He  knew,  indeed,  that  by  purchasing  the  manufac- 
tures of  Great  Britain  he  contributed  to  its  greatness:  he 
knew  that  all  the  wealth  that  his  labor  produced  centred  in 
Great  Britain. 

But  that,  far  from  exciting  his  envy,  filled  him  with  the 
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highest  pleasure;  that  thought  supported  him  in  all  his  toils. 
When  the  business  of  the  day  was  past,  he  solaced  himself 
with  the  contemplation,  or  perhaps  entertained  his  listening 
family  with  the  recital  of  some  great,  some  glorious  transac- 
tion which  shines  conspicuous  in  the  history  of  Britain;  or, 
perhaps,  his  elevated  fancy  led  him  to  foretell,  with  a  kind 
of  enthusiastic  confidence,  the  glory,  power,  and  duration  of 
an  empire  which  should  extend  from  one  end  of  the  earth 
to  the  other.  He  saw,  or  thought  he  saw,  the  British  nation 
risen  to  a  pitch  of  grandeur  which  cast  a  veil  over  the  Roman 
glory,  and,  ravished  with  the  preview,  boasted  a  race  of 
British  kings  whose  names  should  echo  through  those  realms 
where  Cyrus,  Alexander,  and  the  Csesars  were  unknown; 
princes  for  whom  millions  of  grateful  subjects  redeemed  from 
slavery  and  pagan  ignorance,  should,  with  thankful  tongues, 
offer  up  their  prayers  and  praises  to  that  transcendently  great 
and  beneficent  Being,  "  by  whom  kings  reign  and  princes 
decree  justice." 

These  pleasing  connections  might  have  continued;  these 
delightsome  prospects  might  have  been  every  day  extended; 
and  even  the  reveries  of  the  most  warm  imagination  might 
have  been  realized;  but,  unhappily  for  us,  unhappily  for  Brit- 
ain, the  madness  of  an  avaricious  minister  of  state  has  drawn 
a  sable  curtain  over  the  charming  scene,  and  in  its  stead  has 
brought  upon  the  stage  discord,  envy,  hatred,  and  revenge, 
with  civil  war  close  in  their  rear 

Some  demon,  in  an  evil  hour,  suggested  to  a  short-sighted 
financier  the  hateful  project  of  transferring  the  whole  prop- 
erty of  the  king's  subjects  in  America  to  his  subjects  in  Brit- 
ain. The  claim  of  the  British  Parliament  to  tax  the  colonies 
can  never  be  supported  but  by  such  a  transfer;  for  the  right 
of  the  House  of  Commons  of  Great  Britain  to  originate  any 
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tax  or  grant  money  is  altogether  derived  from  their  being 
elected  by  the  people  of  Great  Britain  to  act  for  them ;  and  the 
people  of  Great  Britain  cannot  confer  on  their  representatives 
a  right  to  give  or  grant  anything  which  they  themselves  have 
not  a  right  to  give  or  grant  personally. 

Therefore  it  follows  that  if  the  members  chosen  by  the 
people  of  Great  Britain  to  represent  them  in  Parliament  have, 
by  virtue  of  their  being  so  chosen,  any  right  to  give  or  grant 
American  property,  or  to  lay  any  tax  upon  the  lands  or  per- 
sons of  the  colonists,  it  is  because  the  lands  and  people  in  the 
colonies  are,  bona  fide,  owned  by  and  justly  belonging  to  the 
people  of  Great  Britain.  But  (as  has  been  before  observed) 
every  man  has  a  right  to  personal  freedom;  consequently  a 
right  to  enjoy  what  is  acquired  by  his  own  labor.  And  it  is 
evident  that  the  property  in  this  country  has  been  acquired  by 
our  own  labor;  it  is  the  duty  of  the  people  of  Great  Britain  to 
produce  some  compact  in  which  we  have  explicitly  given  up 
to  them  a  right  to  dispose  of  our  persons  or  property.  Until 
this  is  done,  every  attempt  of  theirs,  or  of  those  whom  they 
have  deputed  to  act  for  them,  to  give  or  grant  any  part  of  our 
property,  is  directly  repugnant  to  every  principle  of  reason  and 
natural  justice 

But  I  may  boldly  say  that  such  a  compact  never  existed,  no, 
not  even  in  imagination.  Nevertheless,  the  representatives  of 
a  nation  long  famed  for  justice  and  the  exercise  of  every  noble 
virtue  have  been  prevailed  on  to  adopt  the  fatal  scheme;  and 
although  the  dreadful  consequences  of  this  wicked  policy  have 
already  shaken  the  empire  to  its  centre,  yet  still  it  is  persisted 
in.  Regardless  of  the  voice  of  reason ;  deaf  to  the  prayers  and 
supplications,  and  unaffected  with  the  flowing  tears  of  suffer- 
ing millions,  the  British  ministry  still  hug  the  darling  idol; 
and  every  rolling  year  affords  fresh  instances  of  the  absurd 
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devotion  with  which  they  worship  it.  Alas !  how  has  the  folly, 
the  distraction  of  the  British  councils  blasted  our  swelling 
hopes  and  spread  a  gloom  over  this  western  hemisphere. 

The  hearts  of  Britons  and  Americans,  which  lately  felt  the 
generous  glow  of  mutual  confidence  and  love,  now  burn  with 
jealousy  and  rage.  Though  but  of  yesterday,  I  recollect 
(deeply  affected  at  the  ill-boding  change)  the  happy  hours  that 
passed  whilst  Britain  and  America  rejoiced  in  the  prosperity 
and  greatness  of  each  other.  Heaven  grant  those  halcyon  days 
may  soon  return !  But  now  the  Briton  too  often  looks  on  the 
American  with  an  envious  eye,  taught  to  consider  his  just  plea 
for  the  enjoyment  of  his  earnings  as  the  effect  of  pride  and 
stubborn  opposition  to  the  parent  country,  whilst  the  Ameri- 
can beholds  the  Briton  as  the  ruffian,  ready  first  to  take  away 
his  property,  and  next,  what  is  still  dearer  to  every  virtuous 
man,  the  liberty  of  his  country. 

When  the  measures  of  administration  had  disgusted  the 
colonies  to  the  highest  degree,  and  the  people  of  Great  Britain 
had,  by  artifice  and  falsehood,  been  irritated  against  America, 
an  army  was  sent  over  to  enforce  submission  to  certain  acts 
of  the  British  Parliament  which  reason  scorned  to  counte- 
nance and  which  placemen  and  pensioners  were  found  unable 
to  support. 

Martial  law  and  the  government  of  a  well-regulated  city 
are  so  entirely  different  that  it  has  always  been  considered  as 
improper  to  quarter  troops  in  populous  cities;  frequent  dis- 
putes must  necessarily  arise  between  the  citizen  and  the  sol- 
dier, even  if  no  previous  animosities  subsist.  And  it  is  further 
certain,  from  a  consideration  of  the  nature  of  mankind,  as  well 
as  from  constant  experience,  that  standing  armies  always 
endanger  the  liberty  of  the  subject.  But  when  the  people,  on 
the  one  part,  considered  the  army  as  sent  to  enslave  them,  and 
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the  army,  on  the  other,  were  taught  to  look  on  the  people  as 
in  a  state  of  rebellion,  it  was  but  just  to  fear  the  most  disagree- 
able consequences.  Our  fears,  we  have  seen,  were  but  too  well 
grounded. 

The  many  injuries  offered  to  the  town  I  pass  over  in  silence. 
I  cannot  now  mark  out  the  path  which  led  to  that  unequalled 
scene  of  horror,  the  sad  remembrance  of  which  takes  the  full 
possession  of  my  soul.  The  sanguinary  theatre  again  opens 
itself  to  view.  The  baleful  images  of  terror  crowd  around  me; 
and  discontented  ghosts,  with  hollow  groans,  appear  to  solem- 
nize the  anniversary  of  the  fifth  of  March. 

Approach  we  then  the  melancholy  walk  of  death.  Hither  let 
me  call  the  gay  companion;  here  let  him  drop  a  farewell  tear 
upon  that  body  which  so  late  he  saw  vigorous  and  warm  with 
social  mirth;  hither  let  me  lead  the  tender  mother  to  weep  over 
her  beloved  son  —  come,  widowed  mourner,  here  satiate  thy 
grief;  behold  thy  murdered  husband  gasping  on  the  ground, 
and  to  complete  the  pompous  show  of  wretchedness,  bring  in 
each  hand  thy  infant  children  to  bewail  their  father's  fate  — 
take  heed,  ye  orphan  babes,  lest,  whilst  your  streaming  eyes 
are  fixed  upon  the  ghastly  corpse,  your  feet  slide  on  the  stones 
bespattered  with  your  father's  brains ! 

Enough;  this  tragedy  need  not  be  heightened  by  an  infant 
weltering  in  the  blood  of  him  that  gave  it  birth.  Nature, 
reluctant,  shrinks  already  from  the  view,  and  the  chilled  blood 
rolls  slowly  backward  to  its  fountain.  We  wildly  stare  about, 
and  with  amazement  ask  who  spread  this  ruin  around  us? 
What  wretch  has  dared  deface  the  image  of  his  God?  Has 
haughty  France,  or  cruel  Spain,  sent  forth  her  myrmidons? 
Has  the  grim  savage  rushed  again  from  the  far  distant  wilder 
ness;  or  does  some  fiend,  fierce  from  the  depth  of  hell,  with  all 
the  rancorous  malice  which  the  apostate  damned  can  feel, 
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twang  her  destructive  bow  and  hurl  her  deadly  arrows  at  our 
breast? 

No,  none  of  these  —  but,  how  astonishing !  it  is  the  hand  of 
Britain  that  inflicts  the  wound!  The  arms  of  George,  our 
rightful  king,  have  been  employed  to  shed  that  blood,  when 
justice,  or  the  honor  of  his  crown,  had  called  his  subjects  to  the 
field. 

But  pity,  grief,  astonishment,  with  all  the  softer  movements 
of  the  soul,  must  now  give  way  to  stronger  passions.  Say,  fel- 
low citizens,  what  dreadful  thought  now  swells  your  heaving 
bosoms;  you  fly  to  arms  —  sharp  indignation  flashes  from  each 
eye  —  revenge  gnashes  her  iron  teeth  —  death  grins  a  hideous 
smile,  secure  to  drench  his  greedy  jaws  in  human  gore  — 
whilst  hovering  furies  darken  all  the  air ! 

But  stop,  my  bold,  adventurous  countrymen ;  stain  not  your 
weapons  with  the  blood  of  Britons.  Attend  to  reason's  voice; 
humanity  puts  in  her  claim  and  sues  to  be  again  admitted  to 
her  wonted  seat,  the  bosom  of  the  brave.  Revenge  is  far 
beneath  the  noble  mind.  Many,  perhaps,  compelled  to  rank 
among  the  vile  assassins,  do  from  their  inmost  souls  detest  the 
barbarous  action.  The  winged  death,  shot  from  your  arms, 
may  chance  to  pierce  some  breast  that  bleeds  already  for  your 
injured  country. 

The  storm  subsides  —  a  solemn  pause  ensues  —  you  spare 
—  upon  condition  they  depart.  They  go  —  they  quit  your 
city  —  they  no  more  shall  give  offence.  Thus  closes  the  im- 
portant drama. 

And  could  it  have  been  conceived  that  we  again  should  have 
seen  a  British  army  in  our  land,  sent  to  enforce  obedience  to 
acts  of  Parliament  destructive  of  our  liberty?  But  the  royal 
ear,  far  distant  from  this  western  world,  has  been  assaulted 
by  the  tongue  of  slander;  and  villains,  traitorous  alike  to  king 
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and  country,  have  prevailed  upon  a  gracious  prince  to  clothe 
his  countenance  with  wrath  and  to  erect  the  hostile  banner 
against  a  people  ever  affectionate  and  loyal  to  him  and  his  illus- 
trious predecessors  of  the  House  of  Hanover. 

Our  streets  are  again  filled  with  armed  men;  our  harbor  is 
crowded  with  ships  of  war;  but  these  cannot  intimidate  us; 
our  liberty  must  be  preserved :  it  is  far  dearer  than  life  —  we 
hold  it  even  dear  as  our  allegiance;  we  must  defend  it  against 
the  attacks  of  friends  as  well  as  enemies;  we  cannot  suffer  even 
Britons  to  ravish  it  from  us. 

No  longer  could  we  reflect,  with  generous  pride,  on  the 
heroic  actions  of  our  American  forefathers;  no  longer  boast 
our  origin  from  that  far-famed  island  whose  warlike  sons  have 
so  often  drawn  their  well-tried  swords  to  save  her  from  the 
ravages  of  tyranny;  could  we,  but  for  a  moment,  entertain  the 
thought  of  giving  up  our  liberty.  The  man  who  meanly  will 
submit  to  wear  a  shackle  contemns  the  noblest  gift  of  heaven 
and  impiously  affronts  the  God  that  made  him  free. 

It  was  a  maxim  of  the  Roman  people,  which  eminently  con- 
duced to  the  greatness  of  that  state,  never  to  despair  of  the 
commonwealth.  The  maxim  may  prove  as  salutary  to  us  now 
as  it  did  to  them.  Short-sighted  mortals  see  not  the  numerous 
links  of  small  and  great  events  which  form  the  chain  on  which 
the  fate  of  kings  and  nations  is  suspended.  Ease  and  pros- 
perity, though  pleasing  for  a  day,  have  often  sunk  a  people 
into  effeminacy  and  sloth.  Hardships  and  dangers,  though  we 
forever  strive  t<>  ~lmn  them,  have  frequently  called  forth  such 
virtues  as  have  commanded  the  applause  and  reverence  of  an 
admiring  world.  Our  country  loudly  calls  you  to  be  circum- 
spect, vigilant,  active,  and  brave. 

Perhaps  (all  gracious  heaven  avert  it),  perhaps  the  power  of 
Britain,  a  nation  great  in  war,  by  some  malignant  influence 
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may  be  employed  to  enslave  you ;  but  let  not  even  this  discour- 
age you.  Her  arms,  'tis  true,  Have  filled  the  world  with  terror; 
her  troops  have  reaped  the  laurels  of  the  field;  her  fleets  have 
rode  triumphant  on  the  sea;  and  when  or  where  did  you,  my 
countrymen,  depart  inglorious  from  the  field  of  fight?  You, 
too,  can  show  the  trophies  of  your  forefathers'  victories  and 
your  own;  can  name  the  fortresses  and  battles  you  have  won; 
and  many  of  you  count  the  honorable  scars  of  wounds  received 
whilst  fighting  for  your  king  and  country. 

Where  justice  is  the  standard,  heaven  is  the  warrior's 
shield:  but  conscious  guilt  unnerves  the  arm  that  lifts  the 
sword  against  the  innocent.  Britain,  united  with  these  colo- 
nies by  commerce  and  affection,  by  interest  and  blood,  may 
mock  the  threats  of  France  and  Spain ;  may  be  the  seat  of  uni- 
versal empire.  But  should  America,  either  by  force  or  those 
more  dangerous  engines,  luxury  and  corruption,  ever  be 
brought  into  a  state  of  vassalage,  Britain  must  lose  her  free- 
dom'also.  No  longer  shall  she  sit  the  empress  of  the  sea; 
her  ships  no  more  shall  waft  her  thunders  over  the  wide 
ocean ;  the  wreath  shall  wither  on  her  temples ;  her  weakened 
arm  shall  be  unable  to  defend  her  coasts;  and  she  at  last  must 
bow  her  venerable  head  to  some  proud  foreigner's  despotic 
rule. 

But  if,  from  past  events,  we  may  venture  to  form  a  judg- 
ment of  the  future,  we  justly  may  expect  that  the  devices  of 
our  enemies  will  but  increase  the  triumphs  of  our  country. 
I  must  indulge  a  hope  that  Britain's  liberty,  as  well  as  ours, 
will  eventually  be  preserved  by  the  virtue  of  America. 

The  attempt  of  the  British  Parliament  to  raise  a  revenue 
from  America,  and  our  denial  of  their  right  to  do  it,  have  ex- 
cited an  almost  universal  inquiry  into  the  right  of  mankind 
in  general,  and  of  British  subjects  in  particular;  the  necessary 
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result  of  which  must  be  such  a  liberality  of  sentiment  and 
such  a  jealousy  of  those  in  power  as  will,  better  than  an  ada- 
mantine wall,  secure  us  against  the  future  approaches  of  des- 
potism. 

The  malice  of  the  Boston  port-bill  has  been  defeated,  in  a 
very  considerable  degree,  by  giving  you  an  opportunity  of  de- 
serving, and  our  brethren  in  this  and  our  sister  colonies  an 
opportunity  of  bestowing  those  benefactions  which  have  de- 
lighted your  friends  and  astonished  your  enemies,  not  only  in 
America,  but  in  Europe  also.  And  what  is  more  valuable  still, 
the  sympathetic  feelings  for  a  brother  in  distress,  and  the 
grateful  emotions  excited  in  the  breast  of  him  who  finds  re- 
lief, must  forever  endear  each  to  the  other  and  form  those 
indissoluble  bonds  of  friendship  and  affection  on  which  the 
preservation  of  our  rights  so  evidently  depend. 

The  mutilation  of  our  charter  has  made  every  other  colony 
jealous  for  its  own;  for  this,  if  once  submitted  to  by  us,  would 
set  on  float  the  property  and  government  of  every  British  set- 
tlement upon  the  continent.  If  charters  are  not  deemed  sacred, 
how  miserably  precarious  is  everything  founded  upon  them! 

Even  the  sending  troops  to  put  these  acts  in  execution  is  not 
without  advantage  to  us.  The  exactness  and  beauty  of  their 
discipline  inspire  our  youth  with  ardor  in  the  pursuit  of  mili- 
tary knowledge.  Charles  the  Invincible  taught  Peter  the 
Great  the  art  of  war.  The  battle  of  Pultowa  convinced  Charles 
of  the  proficiency  Peter  had  made. 

Our  country  is  in  danger,  but  not  to  be  despaired  of.  Our 
enemies  arc  numerous  and  powerful;  but  we  have  many 
friends  determining  to  be  free,  and  heaven  and  earth  will  aid 
the  resolution.  On  you  depend  the  fortunes  of  America. 
You  are  to  decide  the  important  question  on  which  rest  the 
happiness  and  liberty  of  millions  yet  unborn.     Act  worthy 
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of  yourselves.  The  faltering  tongue  of  hoary  age  calls  on 
you  to  support  your  country.  The  lisping  infant  raises  its 
suppliant  hands  imploring  defence  against  the  monster 
slavery.  Your  fathers  look  from  their  celestial  seats  with 
smiling  approbation  on  their  sons,  who  boldly  stand  forth  in 
the  cause  of  virtue;  but  sternly  frown  upon  the  inhuman  mis- 
creant who,  to  secure  the  loaves  and  fishes  to  himself,  would 
breed  a  serpent  to  destroy  his  children. 

You  then,  who  have  nobly  espoused  your  country's  cause, 
who  generously  have  sacrificed  wealth  and  ease;  who  have  de- 
spised the  pomp  and  show  of  tinselled  greatness;  refused  the 
summons  to  the  festive  board;  been  deaf  to  the  alluring  calls 
of  luxury  and  mirth ;  who  have  forsaken  the  downy  pillow  to 
keep  your  vigils  by  the  midnight  lamp  for  the  salvation  of  your 
invaded  country,  that  you  might  break  the  fowler's  snare  and 
disappoint  the  vulture  of  his  prey  —  you  then  will  reap  that 
harvest  of  renown  which  you  so  justly  have  deserved.  Your 
country  shall  pay  her  grateful  tribute  of  applause.  Even  the 
children  of  your  most  inveterate  enemies,  ashamed  to  tell  from 
whom  they  sprang,  while  they,  in  secret,  curse  their  stupid, 
cruel  parents,  shall  join  the  general  voice  of  gratitude  to  those 
who  broke  the  fetters  which  their  fathers  forged. 

Having  redeemed  your  country,  and  secured  the  blessing  to 
future  generations,  who,  fired  by  your  example,  shall  emulate 
your  virtues  and  learn  from  you  the  heavenly  art  of  making 
millions  happy;  with  heartfelt  joy,  with  transports  all  your 
own,  you  cry,  the  glorious  work  is  done;  then  drop  the  mantle 
to  some  young  Elisha,  and  take  your  seats  with  kindred  spirits 
in  your  native  skies ! 


THOMAS  JEFFERSON 


'homas  Jefferson,  great  American  statesman,  drafter  of  the  Decla- 
ration of  Independence,  and  President  of  the  United  States  (1801-09), 
was  born  at  Shadwell,  Albemarle  Co.,  Va.,  April  2,  1743,  and  died  at 
Monticello,  July  4,  1826.  After  an  education  at  William  and  Mary  Col- 
lege, he  studied  law  under  Chancellor  Wythe  and  began  the  practice  of  that  profession. 
In  1769,  he  became  a  member  of  the  House  of  Burgesses,  and  with  the  exception  of 
some  brief  intervals  served  with  distinction  until  the  outbreak  of  the  Revolution.  In 
1775,  he  entered  the  National  Congress  at  Philadelphia,  where,  despite  his  culture 
and  interesting  personality,  he  figured  not  as  a  debater  or  orator,  but  as  a  writer  of 
state  papers,  the  most  memorable  of  which  was  his  draft  of  the  Declaration  of  Inde- 
pendence. It  is  to  be  noted  that,  although  singularly  successful  at  the  bar,  Jefferson 
was  no  orator,  and,  notwithstanding  the  fact  that  he  was  one  of  the  foremost  members 
of  several  deliberative  bodies  in  the  course  of  his  life,  he  may  truthfully  be  said  never 
to  have  made  a  political  speech.  It  was  as  a  thinker,  organizer,  and  writer  that  h« 
surpassed  all  of  his  contemporaries.  Many  of  his  writings,  however,  are  admirably 
suited  for  declamation,  and  may  therefore  be  fitly  described  as  "orations."  In  1774, 
he  was  chosen  a  delegate  to  the  State  Convention  of  Virginia,  and  was  the  author  of 
the  instructions  sent  by  that  body  to  its  delegates  in  the  Continental  Congress.  This 
document,  published  in  a  pamphlet,  attracted  great  attention  on  both  sides  of  the 
Atlantic,  and  placed  Jefferson  among  the  leaders,  if  not  at  the  head,  of  the  revolu- 
tionary movement  in  America.  The  Declaration  of  Independence  put  forth  by  the 
colonies  two  years  later,  was  but  a  perfected  transcript  of  Jefferson's  earlier  paper. 
Jefferson  resigned  his  seat  in  the  Continental  Congress  in  1776,  and  also  declined 
the  appointment  to  go  with  Franklin  to  Paris,  in  order  to  take  the  place  in  the 
legislature  of  Virginia  to  which  he  had  been  elected,  because  he  considered  that  the 
future  of  his  State  depended  upon  a  drastic  transformation  of  its  fundamental  laws. 
Among  the  measures  introduced  in  furtherance  of  his  views  may  be  specially  men- 
tioned the  repeal  of  the  laws  of  entail;  the  abolition  of  primogeniture  and  the  substitu- 
tion of  equal  partition  of  inheritance;  the  affirmation  of  the  rights  of  conscience  and  the 
relief  of  the  people  from  taxation  for  the  support  of  a  religion  not  theirs ;  and  a  system 
of  general  education.  From  1779  to  1781  we  find  him  returned  to  Virginia,  where  he 
served  as  governor  in  his  native  State,  and  in  the  year  1783  he  reentered  Congress  to  take 
part  in  the  legislation  of  the  period.  It  was  at  this  time  that  Jefferson  formulated 
what  has  become  our  system  of  coinage,  drafted  a  proposal  for  the  administration  of  the 
territory  lying  to  the  northwest  of  the  Ohio  River,  and  offered  the  suggestion  to  abolish 
slavery  and  involuntary  servitude  in  all  states  of  the  Union  "after  the  year  1800  of 
the  Christian  era" —  a  proposal  that  had  it  then  gone  into  effect  would  have  saved 
the  country  the  dire  calamity  of  the  War  of  Secession.  From  1784  to  1789  Jefferson 
resided  in  France,  succeeding  Franklin  in  1785  as  United  States  minister.     In  1790,  he 
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returned  to  this  country  and  was  appointed  by  General  Washington,  Secretary  of 
State,  which  office  he  held  until  1793.  Politically  adhering  to  his  own  views  on  State 
sovereignty,  he  became  head  and  front  of  the  Anti-Federalist  party  ;  but  this  attitude 
bringing  him  into  collision  with  the  centralization  views  of  the  President  and  several 
of  his  cabinet,  Jefferson  resigned  office  in  December,  1793,  and  retired  for  a  time  to 
his  estate  at  Monticello.  Subsequently  he  accepted  the  Vice-presidency  in  John  Adams'a 
administration,  and  became  himself  President  of  the  United  States  from  1801  to  1809. 
His  two  presidential  administrations  were  not  signally  noteworthy,  though  by  the  first 
he  secured  to  the  country  the  vast  territory  of  Louisiana.  Refusing  a  third  term,  he 
was  succeeded  by  his  disciple  Madison,  in  the  presidency,  and  in  his  retirement  at 
Monticello  he*  interested  himself  in  founding  the  University  of  Virginia,  and  in  con- 
ducting his  large  correspondence  with  his  old  political  allies  and  other  notable  public 
men  and  friends.  Commenting  on  the  literary  merits  of  Jefferson,  Prof.  Carpenter 
wisely  remarks  that  "in  at  least  two  important  respects  Jefferson  is  inferior  to 
Franklin  as  a  writer.  '  Franklin  possessed  a  style  and  has  given  us  a  classic. 
Nor  is  it  at  all  clear  that,  judged  from  the  point  of  view  of  mere  readableness, 
Jefferson  rises  above  or  equals  some  of  his  contemporaries,  such  as  Fisher  Ames, 
or  Alexander  Hamilton,  or  his  rival  as  a  drafter  of  state  papers,  John  Dickinson. 
Yet  he  was  surely  in  one  important  respect  a  greater  writer  than  any  of  these 
men,  not  even  Franklin  excepted.  His  was  the  most  influential  pen  of  his  times 
upon  his  contemporaries,  and  it  is  to  his  writings  that  posterity  turns  with  most 
interest  whenever  the  purposes,  the  hopes,  the  fears  of  the  great  Revolutionary 
epoch  become  matters  of  study.  If  Franklin's  writings  reveal  a  personality,  Jefferson's 
reveal,  if  the  exaggeration  may  be  pardoned,  the  aspirations  and  ideals  of  an  age." 
Further,  the  writer  from  whom  we  have  quoted  thoughtfully  remarks  that  "Jefferson 
is  not  a  Burke,  yet  it  is  as  true  to  say  that  he  must  be  read  by  any  one  who  would  com- 
prehend the  origin  and  development  of  American  political  thought,  as  it  is  to  say  that 
Burke  must  be  read  by  any  similar  student  of  British  political  thought."  The  follow- 
ing address,  on  "Democracy  Defined,"  is  from  his  first  Inaugural. 


DEMOCRACY  DEFINED 

FIRST  INAUGURAL  ADDRESS,  DELIVERED  MARCH  4.  1801 

Friends  and  Fellow-Citizens  : 

Called  upon  to  undertake  the  duties  of  the  first  ex- 
ecutive office  of  our  country,  I  avail  myself  of 
the  presence  of  that  portion  of  my  fellow-citizens 
which  is  here  assembled,  to  express  my  grateful  thanks 
for  the  favor  with  which  they  have  been  pleased  to  look 
toward  me,  to  declare  a  sincere  consciousness  that  the  task 
is  above  my  talents,  and  that  I  approach  it  with  those  anx- 
ious   and    awful  presentiments    which  the  greatness  of  the 
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charge  and  the  weakness  of  my  powers  so  justlv  inspire. 
A  rising  nation  spread  over  a  wide  and  fruitful  land,  tra- 
versing all  the  seas  with  the  rich  productions  of  their  in- 
dustry, engaged  in  commerce  with  nations  who  feel  power 
and  forget  right,  advancing  rapidly  to  destinies  beyond  the 
reach  of  mortal  eye ;  when  I  contemplate  these  transcendent 
objects,  and  see  the  honor,  the  happiness,  and  the  hopes  of 
this  beloved  country  committed  to  the  issue  and  the  aus- 
pices of  this  day,  I  shrink  from  the  contemplation,  and 
humble  myself  before  the  magnitude  of  the  undertaking. 
Utterly,  indeed,  should  I  despair,  did  not  the  presence  of 
many  whom  I  here  see  remind  me  that  in  the  other  high 
authorities  provided  by  our  Constitution  I  shall  find  re- 
sources of  wisdom,  of  virtue,  and  of  zeal  on  which  to  rely 
under  all  difficulties.  To  you,  then,  gentlemen,  who  are 
charged  with  the  sovereign  functions  of  legislation,  and  to 
those  associated  with  you,  I  look  with  encouragement  for 
that  guidance  and  support  which  may  enable  us  to  steer 
with  safety  the  vessel  in  which  we  are  all  embarked,  amid 
the  conflicting  elements  of  a  troubled  world. 

During  the  contest  of  opinion  through  which  we  have 
passed,  the  animation  of  discussions  and  of  exertions  has 
sometimes  worn  an  aspect  which  might  impose  on  strangers 
unused  to  think  freely  and  to  speak  and  to  write  what  they 
think;  but  this  being  now  decided  by  the  voice  of  the  na- 
tion, announced  according  to  the  rules  of  the  Constitution, 
all  will,  of  course,  arrange  themselves  under  the  will  of 
the  law,  and  unite  in  common  efforts  for  the  common 
good.  All,  too,  will  bear  in  mind  this  sacred  principle, 
that  though  the  will  of  the  majority  is  in  all  cases  to  pre- 
vail, that  will,  to  be  rightful,  must  be  reasonable ;  that  the 
minority  possess  their  equal  rights,  which  equal  law  must 
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protect,  and  to  violate  would  be  oppression.  Let  as,  then, 
fellow-citizens,  unite  with  one  heart  and  one  mind;  let  us 
restore  to  social  intercourse  that  harmony  and  affection 
without  which  liberty,  and  even  life  itself,  are  but  dreary 
things.  And  let  us  reflect,  that,  having  banished  from 
our  land  that  religious  intolerance  under  which  mankind 
so  long  bled  and  suffered,  we  have  yet  gained  little,  if  we 
countenance  a  political  intolerance  as  despotic,  as  wicked, 
and  capable  of  as  bitter  and  bloody  persecutions.  During 
the  throes  and  convulsions  of  the  ancient  world,  during  the 
agonizing  spasms  of  infuriated  man,  seeking  through  blood 
and  slaughter  his  long-lost  liberty,  it  was  not  wonderful  that 
the  agitation  of  the  billows  should  reach  even  this  distant 
and  peaceful  shore;  that  this  should  be  more  felt  and  feared 
by  some  and  less  by  others;  and  should  divide  opinions  as 
to  measures  of  safety;  but  every  difference  of  opinion  is 
not  a  difference  of  principle.  We  have  called  by  different 
names  brethren  of  the  same  principle.  We  are  all  Kepub- 
licans:  we  are  all  Federalists.  If  there  be  any  among  us 
who  would  wish  to  dissolve  this  Union,  or  to  change  its 
republican  form,  let  them  stand  undisturbed  as  monuments 
ol  the  safety  with  which  error  of  opinion  may  be  tolerated, 
where  reason  is  left  free  to  combat  it.  I  know,  indeed,  that 
some  honest  men  fear  that  a  republican  government  cannot 
be  strong;  that  this  government  is  not  strong  enough.  But 
would  the  honest  patriot,  in  the  full  tide  of  successful  ex- 
periment, abandon  a  government  which  has  so  far  kept  us 
free  and  firm,  on  the  theoretic  and  visionary  fear  that  th  is 
government,  the  world's  best  hope,  may,  by  possibility,  want 
energy  to  preserve  itself  ?  I  trust  not.  I  believe  this,  on 
the  contrary,  the  strongest  government  on  earth.  I  believe 
it  the  only  one  where  every  man,  at  the  call  of  the  law, 
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would  fly  to  the  standard  of  the  law,  and  would  meet  in 
vasions  of  the  public  order  as  his  own  personal  concern. 
Sometimes  it  is  said  that  man  cannot  be  trusted  with  the 
government  of  himself.  Can  he,  then,  be  trusted  with  the 
government  of  others?  Or  have  we  found  angels  in 
the  form  of  kings  to  govern  him?  Let  history  answer 
this  question. 

Let  us,  then,  with  courage  and  confidence,  pursue  our 
own  federal  and  republican  principles,  our  attachment  to 
union  and  representative  government.  Kindly  separated 
by  nature  and  a  wide  ocean  from  the  exterminating  havoc 
of  one  quarter  of  the  globe;  too  high-minded  to  endure 
the  degradations  of  the  others;  possessing  a  chosen  coun- 
try, with  room  enough  for  our  descendants  to  the  hun- 
dredth and  thousandth  generation;  entertaining  a  due 
sense  of  our  equal  right  to  the  use  of  our  own  faculties, 
to  the  acquisitions  of  our  own  industry,  to  honor  and  con- 
fidence from  our  fellow-citizens,  resulting  not  from  birth, 
but  from  our  actions  and  their  sense  of  them;  enlightened 
by  a  benign  religion,  professed,  indeed,  and  practiced  in 
various  forms,  yet  all  uf  them  inculcating  honesty,  truth, 
temperance,  gratitude,  and  the  love  of  man,  acknowledging 
and  adoring  an  overruling  Providence,  which,  by  all  its 
dispensations,  proves  that  it  delights  in  the  happiness  of 
man  here  and  his  greater  happiness  hereafter;  with  all 
these  blessings,  what  more  is  necessary  to  make  us  a 
happy  and  a  prosperous  people?  Still  one  thing  more, 
fellow-citizens — a  wise  and  frugal  government,  which  shall 
restrain  men  from  injuring  one  another,  shall  leave  them 
otherwise  free  to  regulate  their  own  pursuits  of  industry 
and  improvement,  and  shall  not  lake  from  the  mouth  of 
labor  the  bread  it  has  earned.     This  is  the  sum  of  good 
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government;;    and    this  is  necessary  to  close  the  circle  of 
our  felicities. 

About  to  enter,  fellow-citizens,  on  the  exercise  of  duties 
which  comprehend  everything  dear  and  valuable  to  you,  it 
is  proper  you  should  understand  what  1  deem  the  essential 
principles  of  our  government,  and  consequently  those  which 
ought  to  shape  its  administration.     I  will  compress  then 
within   the  narrowest  compass  they  will  bear,  stating  the 
general  principle,   but  not  all  its  limitations.     Equal  and 
exact  justice  to  all  men,  of  whatever  state  or  persuasion, 
religious  or  political;  peace,  commerce,  and  honest  friend- 
ship with  all  nations,  entangling  alliances  with  none;  the 
support  of  the  State  governments  in  all  their  rights,  as  the 
most  competent  administrations  for  our  domestic  concerns, 
and  the  surest  bulwarks  against  anti-republican  tendencies; 
the  preservation  of  the  general  government  in  its  whole  con- 
stitutional vigor,  as  the  sheet-anchor  of  our  peace  at  home 
and  safety  abroad;  a  jealous  care  of  the  right  of  election  by 
the  people;  a  mild  and  safe  corrective  of  abuses  which  are 
lopped  by  the  sword  of  revolution,  where  peaceable  reme- 
dies are  unprovided;  absolute  acquiescence  in  the  decisions 
of  the  majority,  the  vital  principle  of  republics,  from  which 
is  no  appeal  but  to  force,  the  vital  principle  and  immediate 
parent  of  despotism;  a  well-disciplined  militia,  our  best  re- 
liance in  peace  and  for  the  first  moments  of  war,  till  regulars 
may  relieve  them;  the  supremacy  of  the  civil  over  the  mili 
tary  authority ;    economy  in  the  public  expense,  that  labor 
may    be    lightly    burdened;    the    honest    payment  of    our 
debts,  and  sacred  preservation  of  the  public  faith;  encour- 
agement of  agriculture,  and  of  commerce  as  its  handmaid; 
the  diffusion  of  information  and  arraignment  of  all  abuses 
at  the  bar  of  the  public  reason;  freedom  of  religion,  free- 
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dom  of  the  press,  and  freedom  of  person,  under  the  protec- 
tion of  the  Habeas  Corpus;  and  trial  by  juries  impartially 
selected.  These  principles  form  the  bright  constellation 
which  has  gone  before  us,  and  guided  our  steps  through 
an  age  of  revolution  and  reformation.  The  wisdom  of  our 
sages  and  blood  of  our  heroes  have  been  devoted  to  their 
attainment;  they  should  be  the  creed  of  our  political  faith: 
the  text  of  civic  instruction;  the  touchstone  by  which  to 
try  the  services  of  those  we  trust;  and  should  we  wander 
from  them  in  moments  of  error  or  of  alarm,  let  us  hasten 
to  retrace  our  steps  and  to  regain  the  road  which  alone 
leads  to  peace,  liberty,  and  safety. 

I  repair  then,  fellow-citizens,  to  the  post  you  have  as- 
signed me.  With  experience  enough  in  subordinate  offices 
to  have  seen  the  difficulties  of  this,  the  greatest  of  all,  I 
have  learned  to  expect  that  it  will  rarely  fall  to  the  lot  of 
imperfect  man  to  retire  from  this  station  with  the  reputation 
and  the  favor  which  bring  him  into  it.  "Without  pretensions 
to  that  high  confidence  you  reposed  in  our  first  and  greatest 
revolutionary  character,  whose  pre-eminent  services  had  en- 
titled him  to  the  first  place  in  his  country's  love,  and  des- 
tined for  him  the  fairest  page  in  the  volume  of  faithful  his- 
tory, 1  ask  so  much  confidence  only  as  may  give  firmness 
and  effect  to  the  legal  administration  of  your  affairs.  I  shall 
often  go  wrong  through  defect  of  judgment.  When  right,  I 
shall  often  be  thought  wrong  by  those  whose  positions  will 
not  command  a  view  of  the  whole  ground.  I  ask  your  in- 
dulgence for  my  own  errors,  which  will  never  be  intentional; 
and  your  support  against  the  errors  of  others,  who  may  con- 
demn what  they  would  not,  if  seen  in  all  its  parts.  The  ap- 
probation implied  by  your  suffrage  is  a  great  consolation  to 
me  for  the  past;  and  my  future  solicitude  will  be  to  retain 
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the  good  opinion  of  those  who  have  bestowed  it  in  advance, 
to  conciliate  that  of  others  by  doing  them  all  the  good  in 
my  power,  and  to  be  instrumental  to  the  happiness  and 
freedom  of  all. 

Relying,  then,  on  the  patronage  of  your  goodwill,  I  ad- 
vance with  obedience  to  the  work,  ready  to  retire  from  it 
whenever  you  become  sensible  how  much  better  choices  it 
is  in  your  power  to  make.  And  may  that  Infinite  Power 
which  rules  the  destinies  of  the  universe  lead  our  councils 
to  what  is  best,  and  give  them  a  favorable  issue  for  your 
peace  and  prosperity. 


JOSIAII    QUINCY,  Jr. 


gJ<>M.\n  Quinct,  Jr.,  American  lawyer  and  patriot,  son  of  a  Boston  mer- 
chant, and  grandson  of  Edmund  Quincy  (li>81-1738),  was  burn  at  Boston, 
Mass.,  Feb.  2:J,  1744,  and  died  at  sea,  April  26,  1775.  Educated  at 
Harvard  he  soon  afterwards  attained  distinction  as  a  lawyer  and  took 
an  active  interest  in  the  political  occurrences  of  his  time.  After  the  Boston  Mas- 
sacre, he,  with  John  Adams,  defended  the  British  soldiers  at  their  trial  for  murder, 
a  course  which  for  a  time  injured  his  popularity,  although  his  conduct  was  gener- 
ally approved  after  the  first  excitement  over  the  affair  had  subsided.  This  speech 
is  here  appended.  In  1774,  he  published  "  Observations  on  the  Act  of  Parliament 
commonly  called  the  Boston  Port  Bill,  with  Thoughts  on  Civil  Government  and 
Standing  Armies."  This  work  shows  much  thought  in  its  preparation,  and  its  author 
manifested  considerable  courage  in  then  issuing  a  publication  which  might  have 
brought  him  condign  punishment.  In  September  of  that  year,  he  proceeded  to  Eng- 
land on  a  confidential  mission  on  behalf  of  the  patriotic  party,  and  died  of  consump- 
tion on  the  return  voyage,  off  Gloucester,  Mass.  He  left  one  son,  who  achieved 
distinction  as  statesman,  historian,  and  educator.  Quincy  earned  a  well-deserved 
reputation  as  an  orator. 
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[Delivered  at  the  trial  of  William  Weems,  James  Hartigan,  and  others,  soldiers 
in  his  Majesty's  Twenty-Ninth  Regiment,  for  the  murder  of  Crispus  Attucks,  Samuel 
Gray,  and  others,  on  Monday  evening,  the  5th  of  March,  1770.] 


M 


AY     IT     PLEASE     YOUR     HONORS,      AND     YOU     GENTLEMEN     OF 


the  jubt,  —  We  have  at  length  gone  through  the 
evidence  in  behalf  of  the  prisoners.  The  wit- 
nesses have  now  placed  before  you  that  <t ate  of  facts  from 
which  results  our  defence.  The  examination  has  been 
so  lengthy  that  I  am  afraid  some  painful  sensations  arise 
when  you  find  that  y<>u  are  now  to  sit  and  hear  the  re- 
marks of  counsel.  But  you  should  reflect  that  no  more  in- 
dulgence is  shown  to  the  prisoners  now  on  trial  than  has 
Vol.  3-j  (129) 
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ever  been  shown  in  all  capital  causes:  the  trial  of  one  man 
has  often  taken  up  several  days ;  when  you  consider,  there- 
fore, that  there  are  eight  lives  in  issue,  the  importance  of  the 
trial  will  show  the  necessity  of  its  length.  To  each  of  the 
prisoners  different  evidence  applies,  and  each  of  them  draw 
their  defence  from  different  quarters. 

I  stated  to  you,  gentlemen,  your  duty  in  opening  this  cause 
—  do  not  forget  the  discharge  of  it.  You  are  paying  a  debt 
you  owe  the  community  for  your  own  protection  and  safety: 
by  the  same  mode  of  trial  are  your  own  rights  to  receive  a 
determination ;  and  in  your  turn  a  time  may  come  when  you 
will  expect  and  claim  a  similar  return  from  some  other  jury  of 
your  fellow  subjects. 

In  opening  I  pointed  out  the  dangers  to  which  you  were 
exposed;  I  trust  your  own  recollection  will  now  preclude  a 
recapitulation  of  them.  The  reasons  of  what  I  then  said,  I 
trust  have  in  some  measure  appeared;  the  propriety  of  some 
of  those  observations  has  been  corroborated  by  succeeding 
evidence ;  and  you  must  have  traced  yourselves  some  of  those 
consequences,  turning  out  in  evidence,  which  have  had  inti- 
mate relation,  if  not  their  origin,  with  some  or  all  of  those 
opinions,  notions,  sentiments,  or  passions  (call  them  what  you 
will)  which  I  took  occasion  to  observe  as  clues,  aids,  and 
leading-strings    in   our  intended   examination   and   decision. 

How  much  need  was  there  for  my  desire  that  you  should 
suspend  your  judgment  till  the  witnesses  were  all  examined? 
How  different  is  the  complexion  of  the  cause?  Will  not  all 
this  serve  to  show  every  honest  man  the  little  truth  to  be 
attained  in  partial  hearings?  We  have  often  seen  communi- 
ties complain  of  ex  'parte  testimonies ;  individuals  as  well  as 
societies  of  men  are  equally  susceptible  of  injuries  of  this  kind. 
This  trial  ought  to  have  another  effect;  it  should  serve  to  con- 
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vince  us  all  of  the  impropriety,  nay,  injustice,  of  giving  a 
latitude  in  conversation  upon  topics  likely  to  come  under  a 
judicial  decision;  the  criminality  of  this  conduct  is  certainly 
enhanced  when  such  loose  sallies  and  discourses  are  so  preva- 
lent as  to  be  likely  to  touch  the  life  of  a  citizen;  moreover,  there 
is  so  little  certainty  to  be  obtained  by  such  kind  of  methods,  I 
wonder  we  so  often  rind  them  practised.  In  the  present  case, 
how  great  was  the  prepossession  against  us  \  And  I  appeal  to 
you,  gentlemen,  what  cause  there  now  is  to  alter  our  senti- 
ments ?  Will  any  sober,  prudent  man  countenance  the 
proceedings  of  the  people  in  King  Street, —  can  any  one 
justify  their  conduct, —  is  there  any  one  man  or  any  body 
of  men  who  are  interested  to  espouse  and  support  their 
conduct  ? 

Surely,  no!  But  our  inquiry  must  be  confined  to  the 
legality  of  their  conduct,  and  here  can  be  no  difficulty.  It 
was  certainly  illegal,  unless  many  witnesses  are  directly  per- 
jured: witnesses,  who  have  no  apparent  interest  to  falsify, — 
witnesses  who  have  given  their  testimony  with  candor  and 
accuracy, —  witness  whose  credibility  stands  untouched, — 
whose  credibility  the  counsel  for  the  king  do  not  pretend 
to  impeach  or  hint  a  suggestion  to  their  disadvantage. 

I  say,  gentlemen,  by  the  standard  of  the  law  are  we  to 
judge  the  actions  of  the  people  who  were  the  assailants  and 
those  who  were  the  assailed  and  then  on  duty.  And  here, 
gentlemen,  the  rule  we  formerly  laid  down  takes  place.  To 
the  facts,  gentlemen,  apply  yourselves.  Consider  them  as 
testified;  weigh  the  credibility  of  the  witnesses  —  balance 
their  testimony  —  compare  the  several  parts  of  it  —  see  the 
amount  of  it;  and  then,  according  to  your  oath,  "  make 
true  deliverance  according  to  your  evidence."  That  is,  gentle- 
men, having  settled  the  facts,  bring  them  truly  to  the  standard 
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of  the  law;  the  king's  judges,  who  are  acquainted  with  it, 
who  are  presumed  best  to  know  it,  will  then  inspect  this  great 
standard  of  right  and  wrong,  truth  and  justice;  and  they  are 
to  determine  the  degree  of  guilt  to  which  the  fact  rises. 

But  before  we  come  to  those  divisions  of  inquiry  under 
which  I  intend  to  consider  the  evidence,  let  me  once  more 
carefully  distinguish  between  the  transactions  in  Cornhill  and 
those  by  the  custom-house. 

The  conduct  of  the  soldiers  in  Cornhill  may  well  be  sup- 
posed to  have  exasperated  the  minds  of  all  who  beheld  their 
behavior.  Their  actions  accumulated  guilt  as  it  flew  —  at 
least,  we  may  well  suppose,  the  incensed  people  who  related 
them  added  new  colors  to  the  scene.  The  flame  of  resent- 
ment imperceptibly  enkindles,  and  a  common  acquaintance 
with  human  nature  will  show  that  it  is  no  extravagant  sup- 
position to  imagine  many  a  moderate  man  might  at  such  a 
season,  with  such  sentiments,  which  I  have  more  than  once 
noticed, —  hearing  such  relations  and  complaints;  I  say,  do 
I  injure  any  one,  in  supposing  that  under  all  these  circum- 
stances a  very  moderate  person  who  in  ordinary  matters  acted 
with  singular  discretion  should  now  be  drawn  imperceptibly 
away,  or  rather  transported  into  measures  which  in  a  future 
moment  he  would  condemn  and  lament?  What  more  natural 
supposition  than  to  suppose  many  an  honest  mind  might  at 
this  time  fluctuate  thus? 

The  soldiers  are  here  —  we  wish  them  away ;  we  did  not 
send  for  them;  they  have  cut  and  wounded  the  peaceable 
inhabitants,  and  it  may  be  my  turn  next.  At  this  instant 
of  time  he  has  a  fresh  detail  of  injuries:  resentment  redoubles 
every  successive  moment  —  huzza!  for  the  main  guard!  we 
are  in  a  moment  before  the  custom-house.  ISTo  time  is  given 
for  reflection. 
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AVc  find  from  the  king's  evidence  and  from  our  own  the 
cry  was,  ••  ll«rc  i-  a  soldier!"  not,  "  Sere  is  the  soldier 
who  has  injured  us";  "  Eere  is  the  fellow  who  wounded 

the  man  in  <  'ornhill."  No,  the  reasoning,  or  rather  ferment, 
seems  to  be,  "The  soldiers  have  committed  an  outrage" — 
■•  We  have  an  equal  right  to  inflict  punishment — or  rather 
revenge — which  they  had  to  make  an  assault."  They  said 
"  right,"  but  never  considered  that  those  soldiers  had  no  right 
at  all.  These  are  sentiments  natural  enough  to  persons  in 
this  state  of  mind:  we  can  easily  suppose  even  good  men 
thinking  and  acting  thus.  Very  similar  to  this  is  the  force 
of  Dr.  Hiron's  testimony  and  some  others.  But  our  inquiry 
is,  What  >ays  the  law?  We  must  calmly  inquire  whether 
this,  or  anything  like  it,  is  countenanced  by  the  law.  What 
is  natural  to  the  man — what  are  his  feelings  are  one  thing: 
what  is  the  duty  of  the  citizen  is  quite  another.  Reason 
must  resume  her  seat,  and  then  we  shall  hear  and  obey  the 
voice  of  the  law. 

The  law  indulges  no  man  in  being  his  own  avenger.  Early 
in  the  history  of  jurisprudence  we  find  the  sword  taken  from 
the  party  injured  and  put  into  the  hands  of  the  magistrate. 
AVere  not  this  the  case,  punishment  would  know  no  bounds 
in  extent  or  duration.  Besides,  it  saps  the  very  root  of  dis- 
tributive justice  when  any  individual  invades  the  prerogative 
of  law  and  snatches  from  the  civil  magistrate  the  balance  and 
the  rod.  How  much  more  are  the  pillars  of  security  shaken, 
when  a  mixed  body,  assembled  as  those  in  King  Street,  assume 
the  province  of  justice  and  invade  the  rights  of  the  eitizen? 
For  it  must  not  be  forgot  that  the  soldier  is  a  citizen,  equally 
entitled  witli  us  all  to  protection  ami  -ecurity.  Hence  all 
are  alike  obliged  to  pay  obedience  to  the  law;  for  the  price 
of  this  protection  is  that  of  obedience. 
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Let  it  not  be  apprehended  that  I  am  advancing  a  doctrine 
that  a  soldier  may  attack  an  inhabitant  and  he  not  allowed  to 
defend  himself.  No,  gentlemen,  if  a  soldier  rush  violently 
through  the  street  and  presents  a  weapon  of  death  in  a  striking 
posture,  no  doubt  the  person  assailed  may  defend  himself  even 
to  taking  the  life  of  the  assailant.  Revenge  and  a.  sense  of 
self-preservation  instantly  take  possession  of  the  person  thus 
attacked;  and  the  law  goes  not  upon  the  absurd  supposition 
that  a  person  can  in  these  circumstances  unman  himself. 
Hence  we  find  a  husband,  taking  his  wife  in  the  act  of 
adultery,  instantly  seizes  a  deadly  weapon  and  slays  the 
adulterer.  It  is  not  murder.  Nay,  a  fillip  upon  the  nose  or 
forehead,  in  anger,  is  supposed  by  the  law  to  be  sufficient 
provocation  to  reduce  killing  to  manslaughter.  It  is  there- 
fore upon  principles  like  these  —  principles  upon  which  those 
who  now  bear  the  hardest  against  us  at  other  times  so  much 
depend;  it  is,  I  say,  upon  the  right  of  self-defence  and  self- 
preservation   we  rely  for  our  acquittal. 

Here  again  it  should  be  kept  in  view  that  whenever  a 
party  injuring  has  escaped  by  flight,  and  time  sufficient  for  the 
passions  to  cool,  in  judgment  of  law,  hath  elapsed,  however 
great  the  injury,  the  injured  party  must  have  recourse  to  law 
for  his  redress.  Such  is  the  wisdom  of  the  law;  of  that  law, 
than  which  we  are  none  of  us  to  presume  ourselves  wiser;  of 
that  law  which  is  found  in  the  experience  of  ages,  and  which 
in  condescension  to  the  infirmities  of  flesh  and  blood  (but  to 
nothing  else)  extenuates  the  offence. 

For  "no  man,"  says  the  learned  Judge  Foster,  "under  the 
protection  of  the  law  is  to  be  the  avenger  of  his  own  wrongs. 
If  they  are  of  such  a  nature  for  which  the  laws  of  society  will 
give  him  an  adequate  remedy,  thither  he  ought  to  resort.  But 
be  they  of  what  nature  soever,  he  ought  to  bear  his  lot  with 
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patience  and  remember  that  vengeance  belongetfa  to  the  Most 
High." 

Now,  gentlemen,  these,  whoever  they  were,  wh unmitted 

the  outrage  in  Cornhill,  had  absconded;  the  soldiers,  who  are 
supposed  to  have  done  them,  were  confined  in  their  barracks. 
People  were  repeatedly  told  this  and  assured  by  the  military 
officers  that  they  should  not  go  unpunished.  Bui  what  fol- 
lowed? Are  all  present  appeased?  We  are  constrained  by 
the  force  of  the  evidence  to  affirm  they  were  not.  Bui  to  get 
regular  and  right  ideas  we  must  consider  all  the  commotions 
of  the  season  and  endeavor  to  come  at  truth  by  analyzing  the 
evidence  and  arranging  it  under  distinct  heads  of  inquiry. 

[After  a  further  consideration  of  the  evidence  in  the  case 
Mr.  Quincy  remarked:] 

May  it  please  your  honors  and  you  gentlemen  of  the  jury: 
After  having  thus  gone  through  the  evidence  and  considered 
ir  a-  applicatory  to  all  and  every  of  the  prisoners,  the  n<  \i 
matter  in  order  seems  to  be  the  consideration  of  the  law  per- 
tinent upon  this  evidence. 

And  here,  gentlemen,  let  me  again  inform  you  that  the  law 
which  is  to  pass  upon  these  prisoners  is  a  law  adapting  itself 
to  the  human  species  with  all  their  feelings,  pa --ion-,  and 
infirmities  :  a  law  which  does  not  go  upon  the  absurd  supposi- 
tion that  men  are  stocks  and  stones,  or  that  in  the  fervor 
of  the  blood  a  man  can  act  with  the  deliberation  and  judg- 
ment of  a  philosopher.  Xo,  gentlemen;  the  law  supposes 
that  a  principle  of  resentment,  for  wise  and  obvious  reason-. 
is  deeply  implanted  in  the  human  heart,  and  not  to  be  erad- 
icated by  the  efforts  of  State  policy.  It  therefore  in  some 
degree  conforms  itself  to  all  the  workings  of  the  passion-, 
to  which  it  pays  a  great  indulgence,  so  far  as  not  to  be  wholly 
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iucompatible  with  the  wisdom,  good  order,  and  the  very  being 
of  government. 

Keeping,  therefore,  this  full  in  view,  let  us  take  once  more 
a  very  brief  and  cursory  survey  of  matters  supported  by  the 
evidence.  And  here  let  me  ask  sober  reason,  What  lan- 
guage more  opprobrious,  what  actions  more  exasperating, 
than  those  used  on  this  occasion?  Words,  I  am  sensible,  are 
no  justification  of  blows,  but  they  serve  as  the  grand  clues 
to  discover  the  temper  and  the  designs  of  the  agents;  they 
serve  also  to  give  us  light  in  discerning  the  apprehensions  and 
thoughts  of  those  who  are  the  objects  of  abuse. 

"  You  lobster!  "— "  You  bloody-back!  "— "  You  coward!  " 
"  You  dastard !  " — are  but  some  of  the  expressions  proved. 
What  words  more  galling?  What  more  cutting  and  provok- 
ing to  a  soldier?  To  be  reminded  of  the  color  of  his  garb,  by 
which  he  w^as  distinguished  from  the  rest  of  his  fellow  citizens; 
to  be  compared  to  the  most  despicable  animal  that  crawls  upon 
the  earth,  was  touching  indeed  a  tender  point.  To  be  stig- 
matized with  having  smarted  under  the  lash  at  the  halbert, 
to  be  twitted  with  so  infamous  an  ignominy,  which  was  either 
wholly  undeserved  or  a  grievance  which  should  never  have 
been  repeated, — I  say  to  call  up  and  awaken  sensations  of 
this  kind  must  sting  even  to  madness.  But  accouple  these 
words  with  the  succeeding  actions, — "  You  dastard!"  "  You 
coward !  "     A  soldier  and  a  coward ! 

This  was  touching  (with  a  witness)  "  the  point  of  honor  and 
the  pride  of  virtue."  But  while  these  are  as  yet  fomenting 
the  passions  and  swelling  the  bosom,  the  attack  is  made ;  and 
probably  the  latter  words  were  reiterated  at  the  onset;  at  least, 
were  yet  sounding  in  the  ear.  Gentlemen  of  the  jury,  for 
heaven's  sake  let  us  put  ourselves  in  the  same  situation! 
Would  you  not  spurn  at  that  spiritless  institution  of  society 
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which   tells  you    to   be   a   subject    at    the   expense   of   your 

manhood '. 

But  doc-  the  soldier  step  out  of  his  ranks  to  sock  his  revenge? 
\<>t  a  witness  pretend-  it.  Did  not  the  people  repeatedly 
come  within  the  points  of  their  bayonets  and  strike  on  the 
muzzles  of  the  guns  i      You  have  heard  the  witnesses. 

Does  the  law  allow  one  member  of  the  community  to  behave 
in  this  manner  towards  his  fellow  citizen,  and  then  bid  the 
injured  party  be  calm  and  moderate?  The  expressions  from 
one  party  were — "Stand  off,  Btand  off!"  "  I  am  upon  my 
station," — "if  they  molest  me  upon  my  post,  I  will  fire.'" 
"  By  God,  I  will  fire!  "     "  Keep  off!  " 

These  words  were  likely  to  produce  reflection  and  procure 
peace.  But  had  the  words  on  the  other  hand  a  similar  ten- 
dency? Consider  the  temper  prevalent  among  all  parties  at 
this  time.  Consider  the  then  situation  of  the  soldiery;  and 
come  to  the  heat  and  pressure  of  the  action.  The  materials 
are  laid,  the  spark  is  raised,  the  fire  enkindles,  the  flame  rages, 
the  understanding  is  in  wild  disorder,  all  prudence  and  true 
wisdom  are  utterly  consumed.  Does  common  sense,  does  the 
law  expect  impossibilities? 

Here,  to  expect  equanimity  of  temper,  would  be  as  irra- 
tional as  to  expect  discretion  in  a  madman.  But  was  any- 
thing done  on  the  part  of  the  assailants  similar  to  the  conduct, 
warnings,  and  declarations  of  the  prisoners?  Answer  for  your- 
selves, gentlemen !  The  words  reiterated  all  around  stabbed 
to  the  heart;  the  actions  of  the  assailants  tended  to  a  worse 
end, — to  awaken  every  passion  of  which  the  human  breast  is 
susceptible;  fear,  anger,  pride,  resentment,  revenge,  alter- 
nately take  possession  of  the  whole  man. 

To  expect,  under  these  circumstances,  that  such  words  would 
assuage  the  tempest,  that  such  actions  would  allay  the  flame- ; 
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— you  might  as  rationally  expect  the  inundations  of  a  torrent 
would  suppress  a  deluge;  or  rather  that  the  flames  of  iEtna 
would  extinguish  a  conflagration! 

Prepare,  gentlemen  of  the  jury,  now  to  attend  to  that  spe- 
cies of  law  which  will  adapt  itself  to  this  trial  with  all  its 
singular  and  aggravating  circumstances.  A  law  full  of 
benignity,  full  of  compassion,  replete  with  mercy. 

And  here,  gentlemen,  I  must,  agreeable  to  the  method  we 
formerly  adopted,  iirst  tell  you  by  what  law  the  prisoners  are 
not  to  be  tried  or  condemned.  And  they  most  certainly  are 
not  to  be  tried  by  the  Mosaic  law:  a  law,  we  take  it,  peculiarly 
designed  for  the  government  of  a  peculiar  nation,  who  being 
in  a  great  measure  under  a  theocratical  form  of  government, 
its  institutions  cannot,  with  any  propriety,  be  adduced  for  our 
regulation  in  these  days. 

It  is  with,  pain,  therefore,  I  have  observed  any  endeavor 
to  mislead  our  judgment  on  this  occasion;  by  drawing  our 
attention  to  the  precepts  delivered  in  the  days  of  Moses,  and 
by  disconnected  passages  of  Scriptures  applied  in  a  manner 
foreign  to  their  original  design  or  import,  there  seems  to  have 
been  an  attempt  to  touch  some  peculiar  sentiments  which  we 
know  are  thought  to  be  prevalent:  and  in  this  way,  we  take 
it,  an  injury  is  likely  to  be  done,  by  giving  the  mind  a  bias, 
it  ought  never  to  have  received;  because  it  is  not  warranted 
by  our  laws. 

We  have  heard  it  publicly  said  of  late,  oftener  than  for- 
merly, "Whosoever  sheddeth  man's  blood,  by  man  shall  his 
blood  be  shed."  This  is  plainly,  gentlemen,  a  general  rule 
which,  like  all  others  of  the  kind,  must  have  its  exceptions, — 
a  rule  which  if  taken  in  its  strict  literal  latitude  would  imply 
that  a  man  killing  another  in  self-defence  would  incur  the 
pains  of  death;  a  doctrine  which  no  man  in  his  senses  would 
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ever  embrace;  a  doctrine  that  certainly  never  prevailed  under 
the  Mosaical  institution.  For  we  find  the  Jews  had  their  sis 
cities  of  refuge  to  which  the  manslayer  might  flee  from  the 
avenger  of  blood;  and  something  analogous  to  this  (if  it  did  not 
originate  from  it)  is  our  benefit  of  clergy. 

And  so,  that  u the  murderer  shall  flee  to  the  pit,"  comes 
under  the  same  consideration.  And  when  we  hear  it  asked, 
as  it  very  Lately  has  been,  "  Who  dare  stay  him?"  1  answer, 
if  the  laws  of  our  country  stay  him,  you  ought  to  do  likewise; 
and  every  l"  >!  subject  dares  to  do  what  the  law  allows.  But 
the  very  position  is  begging  the  question;  for  the  question  now 
in  issue  is,  whether  either  of  the  prisoners  is  a  murderer  in  the 
sense  of  our  laws (  for  you  recollect  that  what  is  murder  and 
what  not  is  a  question  of  law  arising  upon  facts  stated  and 
allowed. 

But  to  go  on:  "  You  shall  take  no  satisfaction  for  the  life  of 
a  murderer  which  is  guilty  of  death."  Eere  again  is  a  lag- 
ging of  the  question;  and  moreover  the  words  "guilty  of 
death,"  if  rightly  rendered  from  the  original,  must  be  one  of 
those  general  rules  I  just  now  mentioned,  which  always  have 
their  exceptions.  But  these  words  seem  to  be  wrongly 
translated;  for  in  the  margin  of  our  great  Bible  we  find  them 
rendered  "  faulty  to  die."  Against  a  position  of  this  kind  we 
have  no  objection.  If  we  have  committed  a  fault  on  which 
our  laws  inflict  punishment  of  death  we  must  suffer.  But 
what  fault  we  have  committed  you  are  to  inquire:  or  rather 
you,  gentlemen,  are  to  find  the  facts  proved  in  court  again- 1 
us,  and  the  judges  are  to  see  and  consider  what  the  law  pro- 
nounces touching  our  offence  and  what  punishment  is  thereby 
inflicted  as  a  penalty. 

In  order  to  come  at  the  whole  law  resulting  from  the  facts 
which  have  been  proved    we  must  inquire  into  the  legality  of 
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the  assemblies.  For  such  is  the  wisdom  and  policy  of  the 
law  that  if  any  assembly  be  lawful  each  individual  of  that 
assembly  is  answerable  only  for  his  own  act  and  not  for  any 
other.  On  the  contrary,  if  an  assembly  be  unlawful,  the  act 
of  any  one  of  the  company  to  the  particular  purpose  of  assem- 
bling is  chargeable  on  all.  This  is  law  which  no  lawyer  will 
dispute:  it  is  a  law  founded  in  the  security  of  the  peace  of 
society,  and,  however  little  considered  by  people  in  general, 
it  ought  now  steadily  to  be  kept  in  mind. 

Was  the  assembly  of  the  soldiers  lawful  £ 

For  what  did  the  soldiers  assemble  ? 

Was  the  sentinel  insulted  and  attacked? 

Did  he  call  for  assistance,  and  did  the  party  go  to  assist  him? 

Was  it  lawful  for  them  so  to  do? 

Were  the  soldiers,  when  thus  lawfully  assembled,  assaulted, 
etc.,  by  a  great  number  of  people  assembled,  etc.? 

Was  this  last  assembly  lawful? 

Was  anything  done  by  this  unlawful  assembly  that  will 
in  law  justify,  excuse,  or  extenuate  the  offence  of  killing,  so 
as  to  reduce  it  to  manslaughter? 

Was  the  killing  justifiable;  or  rather  was  it  justifiable  self- 
defence? 

Was  the  killing  excusable ;  or  rather  was  it  self-defence,  cul- 
pable, but,  through  the  benignity  of  the  law,  excusable? 

Was  the  killing  felonious :  if  felonious,  was  it  with  or  with- 
out malice? 

[Under  each  of  these  heads  of  inquiry,  in  their  order,  Mr. 
Quincy  arranged  his  arguments:  and  as  he  separated  and  com- 
pared and  settled  the  facts,  he  applied  the  law  with  explana- 
tory comments.  After  which,  he  concluded  his  argument  as 
follows:] 

May  it  please  your  honors,  and  you,  gentlemen  of  the  jury: 

I  have  now  gone  through  those  authorities  in  law    which  I 
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thought  pertinent  to  this  trial.  I  have  been  thus  lengthy,  not 
for  the  information  of  the  court,  but  to  satisfy  you  gentlemen, 
and  all  who  may  chance  to  hear  me,  of  that  law  which  is  well 
known  to  those  of  us  who  are  conversant  in  courts,  but  not 
so  generally  known  or  attended  to  by  many  as  it  ought  to 
be  —  a  law  which  extends  to  each  of  us  as  well  as  to  any  of 
the  prisoners;  for  it  knows  mo  distinction  of  persons. 

And  the  doctrines  which  have  been  thus  laid  down  are  for 
the  safeguard  of  us  all, — doctrines  wdiich  are  founded  in  the 
wisdom  and  policy  of  ages;  which  the  greatest  men  who  ever 
lived  have  adopted  and  contended  for.  Xay,  the  matter  has 
been  carried  by  very  wise  men  much  further  than  we  have 
contested  for.  And  that  you  may  not  think  the  puqiort  of 
the  authorities  read  are  the  rigid  notions  of  a  dry  system  and 
the  contracted  decisions  of  municipal  law,  I  beg  leave  to  read 
to  you  a  passage  from  a  very  great  theoretic  writer  —  a  man 
whose  praises  have  resounded  through  all  the  known  world,  and 
probably  will  through  all  ages  —  whose  sentiments  are  as  free 
air,  and  who  has  done  as  much  for  learning,  liberty,  and  man- 
kind as  any  of  the  sons  of  Adam — I  mean  the  sagacious  Mr. 
Locke.  He  will  tell  you  gentlemen,  in  his  Essay  on  Govern- 
ment, "  that  all  manner  of  force  without  right  puts  man  in 
a  state  of  war  with  the  aggressor;  and  of  consequence,  that 
being  in  such  a  state  of  war,  he  may  lawfully  kill  him  who  put 
him  under  this  unnatural  restraint/'  According  to  this  doc- 
trine we  should  have  nothing  to  do  but  inquire  whether  here 
was  "  force  without  right;"  if  so,  we  were  in  such  a  state  as 
rendered  it  lawful  to  kill  the  aggressor  who  put  us  under  so 
unnatural  a  restraint. 

Few,  I  believe,  will  say,  after  hearing  all  this  evidence,  that 
we  were  under  no  "  unnatural  restraint."'  But  we  don't  want 
to  extend  matters  so  far.     We  cite  this  author  to  show  the 
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world  that  the  greatest  friends  to  their  country,  to  universal 
liberty,  and  the  immutable  rights  of  all  men,  have  held  tenets 
and  advanced  maxims  more  favorable  to  the  prisoners  at  the 
bar.  And  although  we  should  not  adopt  the  sentiments  of 
Mr.  Locke  in  their  most  extensive  latitude,  yet  there  seems 
to  be  something  very  analogous  to  his  opinion  which  is  coun- 
tenanced in  our  laws. 

There  is  a  spirit  which  pervades  the  whole  system  of  Eng- 
lish jurisprudence,  which  inspires  a  freedom  of  thought, 
speech,  and  behavior.  Under  a  form  of  government  like  ours, 
it  would  be  in  vain  to  expect  that  pacific,  timid,  obsequious, 
and  servile  temper,  so  predominant  in  more  despotic  govern- 
ments. From  our  happy  constitution  there  results  its  very 
natural  effects  —  an  impatience  of  injuries  and  a  strong  resent- 
ment of  insults  (and  a  very  wise  man  has  said,  "  He  who 
tamely  beareth  insults  inviteth  injuries  ").  Hence,  I  take  it, 
that  attention  to  the  "  feelings  of  humanity,"  to  "  humanity 
and  imperfection,"  "the  infirmities  of  flesh  and  blood;"  that 
attention  to  "the  indelible  rights  of  mankind;  "  that  lenity  to 
"the  passions  of  men; "  that  "benignity  and  condescension  of 
the  law,"  so  often  repeated  in  our  books. 

And,  indeed,  if  this  were  not  the  case,  the  genius  of  our 
civil  constitution  and  the  spirit  of  our  municipal  law  would 
be  repugnant:  that  prime  defect  in  any  political  system  —  that 
grand  solecism  in  State  policy. 

Gentlemen  of  the  jury:  This  case  has  taken  up  much  of 
your  time,  and  is  likely  to  take  up  so  much  more  that  I  must 
hasten  to  a  close.  Indeed,  I  should  not  have  troubled  you, 
by  being  thus  lengthy,  but  from  a  sense  of  duty  to  the  pris- 
oners; they  who  in  some  sense  may  be  said  to  have  put  their 
lives  in  my  hands ;  they  whose  situation  was  so  peculiar  that 
we  have  necessarily  taken  up  more  time  than  ordinary  cases 
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require.  They,  under  all  these  circumstances,  placed  a  con- 
fidence  it  was  my  duty  not  to  disappoint,  and  which  1  have 
aimed  at  discharging  with  fidelity.  I  trust  you,  gentlemen, 
will  do  the  like;  that  you  will  examine  and  judge  with  a 
becoming  temper  of  mind;  remembering  that  they  who  are 
under  oath  to  declare  the  whole  truth  think  and  act  very  dif- 
ferently from  bystanders,  who,  being  under  no  ties  of  this 
kind,  take  a  latitude  which  is  l>y  n<>  means  admissible  in  a 
court  of  law. 

I  cannot  close  this  cause  better  than  by  desiring  you  to 
consider  well  the  genius  and  spirit  of  the  law  which  will  be 
laid  down,  and  to  govern  yourselves  by  this  great  standard  of 
truth.  To  some  purposes,  you  may  be  said,  gentlemen,  to  be 
ministers  of  justice;  and  "ministers,"  says  a  learned  judge, 
"appointed  for  the  ends  of  public  justice,  should  have  written 
on  their  hearts  the  solemn  engagements  of  his  Majesty,  at 
his  coronation,  to  cause  law  and  justice  in  mercy  to  be  executed 
in  all  his  judgments." 

"  The  quality  of  mercy  is  not  strained; 
It  droppeth  like  the  gentle  rain  from  heaven. 

It  is  twice  blessed; 
It  blesses  him  that  gives,  and  him  that  takes." 

I  leave  you,  gentlemen,  hoping  you  will  be  directed  in  your 
inquiry  and  judgment  to  a  right  discharge  of  your  duty.  We 
shall  all  of  us,  gentlemen,  have  an  hour  of  cool  reflection 
when  the  feelings  and  agitations  of  the  day  shall  have  sub- 
sided; when  we  shall  view  things  through  a  different  and  a 
much  juster  medium.  It  is  then  we  all  wish  an  absolving 
conscience.  May  you,  gentlemen,  now  act  such  a  part  as 
will  hereafter  ensure  it;  such  a  part  as  may  occasion  the  pris- 
oners to  rejoice.  May  the  blessing  of  those  who  were  in 
jeopardy  of  life  come  upon  yon  —  may  the  blessing  of  Him 
who  is  "  not  faulty  to  die  "  descend  and  rest  upon  you  and 
your  posterity. 
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Jean  Pail  Marat,  French  revolutionist  of  the  violent  type,  characteristic 
of  a  wild  and  lunatic  time,  was  born  at  Boudry,  Switzerland,  May  24, 
1744,  and  assassinated  at  Paris,  by  the  ill-fated  Charlotte  Corday, 
that  heroine  being  filled  with  horror  at  the  excesses  of  the  Reign  of 
Terror.  Not  much  is  definitely  known  of  his  early  career,  save  that  he  spent  some 
years  in  travel  and  studied  physical  science  and  medicine,  settling  for  a  time  in  Lon- 
don, England,  where  he  seems  to  have  had  a  considerable  practice  as  a  physician. 
Here,  or  rather  at  Edinburgh,  Scotland,  he  published  among  other  meritorious 
scientific  works,  "The  Chains  of  Slavery"  (1774),  of  which  a  French  translation, 
"Les  Chaines  de  l'Esclavage,"  appeared  at  Paris  about  eighteen  years  later.  Return- 
ing to  France,  he  established  himself  in  his  profession  and  entered  the  service  of  the 
Count  of  Artois,  afterwards  Charles  X,  and  became  eminent  as  a  doctor  at  Court  and 
known  for  his  attainments  as  a  scientist.  In  1786,  he  however  abandoned  his  profes- 
sion and  took  to  politics  after  a  reckless  and  fanatical  fashion.  His  hatred  of  the 
social  and  political  irregularities  of  the  period  blinded  his  better  nature  and  trans- 
formed him  into  the  most  violent  of  radicals.  In  1789,  when  the  first  French  Revolu- 
tion had  broken  out,  his  relentless  class-hatred  drew  to  him  the  worst  elements  in 
the  capital,  which  he  further  inflamed  by  his  journal,  "L'  AmiduPeuple,"  inciting  the 
populace  to  frenzy  and  to  the  committal  of  the  most  extreme  excesses.  The  virulence 
of  his  attacks  on  the  government  and  his  suspicion  alike  of  Royalist  and  Girondist  were 
so  extreme  that  for  a  time  he  had  to  seek  refuge  in  England,  and  on  his  return  to  Paris 
concealment  in  the  cellars  and  sewers  of  the  capital.  Here  his  ferocity  led,  in  great 
measure,  to  the  massacres  of  September,  1792,  and  gained  him  election  as  a  member 
of  the  National  Convention,  in  spite  of  his  ultra-revolutionary  violence  and  its  rejection 
of  some  of  his  outrageous  proposals.  By  the  Girondists  he  was  brought  to  trial  before 
the  Revolutionary  Tribunal,  but  was  acquitted  (April  24,  1793),  and  a  little  later  that 
party  in  the  State  was  overthrown  by  the  combined  efforts  of  Robespierre,  Danton,  and 
Marat.  A  few  weeks  after  the  fall  of  the  Girondists,  he  was  interviewed  on  some  pre- 
text by  a  young  woman  of  Caen,  Charlotte  Corday,  who,  though  she  had  embraced  the 
principles  of  the  Revolution,  stood  aghast  at  the  acts  of  the  Terrorists  of  the  time. 
Gaining  admission  to  his  chamber,  she  stabbed  Marat  to  death  in  his  bath,  which  he 
had  sought  to  relieve  himself  of  the  discomforts  of  the  skin  disease  contracted  while  in 
hiding  in  the  Paris  sewers,  and  from  which  he  was  at  the  time  dying.  The  heroine,  for 
this  patriot  act,  was  after  trial  sent  to  the  Guillotine.  Though  honor  was  at  the  era  paid 
to  Marat's  remains  and  regret  expressed  at  the  manner  of  his  death,  revulsion  ere  long 
ensued  in  the  public  mind,  and  his  name  was  mentioned  only  with  execration  and  loathing. 

SPEECH   BEFORE   THE   NATIONAL   CONVENTION 

Gentlemen, — I  have  in  this  assembly  a  great  number 
of  personal  enemies —  [here  three-fourths  of  the  as- 
semblage rose,  crying  out,  "We  all  are,  yes  all  of 
us!  "]  —  I  have  in  this  assembly  [continued  Marat  coolly]  a 

great  number  of  personal  enemies ;   I  would  recall  them  to  a 
(144) 
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se  of  decency;  it  is  not  by  clamor,  by  threats,  by  insult 
that  his  guilt  i.-  proven  to  an  accused  man;  it  i-  no1  by  raising 
a  hue  ami  cry  over  a  di  fender  of  the  people  that  his 
criminality  is  demonstrated  t"  him. 

I  am  grateful  to  tin-  unseen  hand  which  has  cast  among 
you  a  phantasm  to  affrighl  timid  souls,  to  cause  dissension 
amo  «1  citizens,  and  to  bring  into  disfavor  the  deputation 

of   Paris.       I    thank   my   persecutors   for  having  furnished   me 
with  th<-  opportunity  to  lay  bare  my  soul  before  you. 

Certain  members  of  the  deputation  arc  accused  of  aspiring 
to  tin*  dictatorship,  to  the  tribunate,  to  the  triumvirate:  this 
absurd  charge  would  find  m>  supporters  did  I  not  form  a  part 
of  the  deputation.  Very  well,  gentlemen,  I  owe  it  in  justice 
to  state  that  my  colleague-,  notably  Danton  and  Robespierre, 
have  constantly  rejected  all  ideas  of  a  dictatorship,  of  a 
tribunate,  and  of  a  triumvirate,  whenever  I  have  broached 
them;  I  have  even  had  to  break  divers  lances  with  them  on 
this  subject. 

I  believe  myself  to  be  the  first  political  writer,  and  perhaps 
the  only  one  in  France  since  the  Revolution,  who  has  proposed 
a  dictator,  a  military  tribune,  or  triumvirate  as  the  only  means 
of  crushing  out  traitor-  and  conspirators!  If  this  opinion  be 
reprehensible,  I  alone  am  culpable;  if  it  be  criminal,  it  is  on 
my  head  alone  that  I  call  down  the  vengeance  of  the  nation. 
I  offer  myself  then  as  a  self-dedicated  victim,  but  before  con- 
demning, deign  to  listen  to  me. 

My  opinions  are  recorded  in  articles  bearing  my  signature, 
printed  and  publicly  distributed  for  nearly  three  years,  and 
not  until  to-day  has  the  attempt  been  made  to  inetainorple 
them  into  the  crime  of  high  treason!  What  then,  opinions 
publicly  proclaimed  and  submitted  to  the  scrutiny  of  reader-. 
shall   they  be  regarded  as  crimes?     No,   surely,   were  they 

3—10 
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false  they  would  be  no  more  than  simple  errors;  were  they 
extravagant  their  author  would  be  considered  blind  or  stupid. 
It  is  in  darkness  that  traitors  are  hidden  and  that  plots  are 
formed,  but  never  does  a  conspirator  declare  his  plans  upon  the 
house-tops. 

I  have  submitted  my  opinions  to  the  examination  of  the 
public;  if  they  are  dangerous  it  is  in  combating  them  by  sub- 
stantial reasons,  and  not  in  dedicating  me  to  execration,  that 
my  enemies  should  condemn  them  —  it  is  in  refuting  them, 
and  not  in  raising  over  my  head  the  sword  of  tyranny,  that 
their  baleful  influence  should  be  counteracted. 

After  all,  gentlemen,  with  what  do  you  reproach  me? 
When  the  ever- recurring  treacheries  of  a  perfidious  court 
and  of  its  minions,  when  the  ceaseless  plottings  of  the  enemies 
of  the  Revolution,  when  the  sanguinary  schemes  of  the  agents 
of  despotism,  threatened  to  crush  out  liberty;  when  the  un- 
faithful representatives  of  the  people,  the  iniquitous  guardians 
of  authority,  the  unworthy  ministers  of  the  law  conspiring 
with  an  infamous  prince,  led  the  country  to  the  verge  of  ruin ; 
when  legislators  who  had  been  bought  prostituted  their 
august  office  to  the  making  of  tyrannical  laws,  grinding  down 
the  people  that  they  might  destroy  them;  when  public  func- 
tionaries occupied  themselves  solely  in  showing  favor  to 
traitors;  when  magistrates  protected  wTith  the  sacred  regis  of 
justice  the  enemies  of  the  State,  while  they  slew  with  the 
sword  of  tyranny  the  friends  of  the  country,  the  defenders 
of  liberty;  when  by  the  united  efforts  of  these  scoundrels  the 
country  was  going  to  ruin, — which  of  you,  gentlemen,  had 
dared  to  call  me  guilty  of  crime  if  in  the  transports  of  my 
despair  I  had  called  down  on  guilty  heads  the  axe  of 
popular  vengeance?  Which  of  you  will  dare  call  me  guilty 
of  crime  to  have  recommended  the  only  means  left  us  for 
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the  public  safety?     The  people,  without  obeying  my  voice, 
have  had  the  good  sense  to  realize  that  therein  lay  their 
resource,  and  have  employed  i1  at  various  times  to  prevent 

their  own  destruction.     The  bl Ly  scenes  of  the    11th  of 

July,  the  6th  of  October,  the  10th  of  August,  and  the  2d  of 
September  have  saved  France;  why  were  they  not  directed 
by  able  hands! 

Fearing  myself  these  terrible  acts  of  an  unrestrained  multi- 
tude; distressed  at  seeing  the  axe  fall  mdiscriminately  upon 
all  culprits,  counfounding  petty  delinquents  with  great  crimi- 
nals: desiring  to  direct  it  alone  against  the  heads  of  the  prin- 
cipal anti-revolutionists,  I  have  endeavored  to  bring  these 
movements,  so  horrible  and  full  of  disorder,  into  subjection 
to  the  wisdom  of  a  leader  who  should  be  at  the  same  time  a 
patriot  of  integrity  and  a  statesman  who  would  seek  out  and 
put  to  death  the  principal  conspirators  in  order  to  cut  by  a 
single  stroke  the  thread  of  all  machinations,  to  prevent  the 
shedding  of  blood,  to  restore  peace  and  cement  liberty.  Fol- 
low my  writings;  it  is  with  this  end  in  view  1  have  demanded 
that  the  people  should  select  a  dictator,  a  military  tribune. 

To  prevent  the  abuses  and  the  dangers  of  such  a  mission 
I  have  recommended  that  the  power  to  inflict  capital  punish- 
ment should  be  so  restricted  as  to  include  none  save  the  leaders 
of  conspiracies,  that  the  duration  of  its  exercise  be  limited  to 
some  few  days,  and  that  the  citizen  adjudged  worthy  to  fill 
the  position  should  be  chained  by  the  foot  to  a  cannon-ball  in 
order  that  he  himself  should  be  at  each  instant  within  the 
grasp  of  the  people  in  case  he  should  forget  his  duties. 

If  this  salutary  measure  had  been  employed  immediately 
after  the  taking  of  the  Bastile  how  many  disasters  would  have 
been  prevented!  If  at  that  time  five  hundred  traitor  heads 
had  fallen,  a  hundred  thousand  patriots  would  not  have  been 
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brought  to  destruction;  a  hundred  thousand  patriots  would 
not  have  been  menaced  with  it ;  the  state  would  not  have 
been  for  so  long  a  time  rent  by  factions,  convulsed  by  sedi- 
tions, given  over  to  disorder,  to  anarchy,  to  poverty,  to  famine, 
and  to  civil  war;  it  would  not  have  been  in  danger  of  becoming 
the  prey  of  the  inhuman  hordes  of  despots  leagued  together 
against  us. 

All  thinkers,  gentlemen,  feel  the  justice  of  this  measure;  if 
upon  this  point  you  have  not  yet  risen  to  my  height,  so  much 
the  worse  for  you;  rivers  of  blood  will  one  day  convince  you  of 
your  error,  and  you  will  deplore  with  bitterness  of  spirit 
your  fatal  self-confidence. 

Will  you  permit  me  to  speak  one  word  of  myself!  Some 
have  had  the  audacity  to  accuse  me  of  having  ambitious 
designs!  I  will  not  stoop  to  deny  this  ridiculous  accusation! 
Let  those  still  tempted  to  make  it  cast  a  glance  over  my 
political  career.  If  I  had  been  willing  to  put  a  price  upon 
my  silence  I  should  have  been  glutted  with  gold  —  and  I  am 
poor.  I  have  never  asked  either  payment  or  employment;  to 
better  serve  my  country  I  have  braved  poverty,  danger,  and 
suffering;  I  have  been,  each  day,  pursued  by  legions  of  assas- 
sins ;  for  three  years  I  have  condemned  myself  to  a  secret  life, 
and  I  havre  maintained  the  cause  of  liberty  as  with  head  on 
the  block.  Speak,  cowardly  calumniators,  is  that  the  conduct 
of  an  ambitious  man? 

Let  us  cease,  gentlemen,  to  consume  precious  time  in  vain 
altercations  and  in  scandalous  wranglings!  Let  us  fear  to  give 
consistency  to  the  absurd  rumors  adroitly  disseminated  by 
the  enemies  of  our  country  with  the  view  of  retarding  the 
great  work  of  the  constitution  and  in  order  to  put  them  to 
a  hard  test.  Suffer  me  to  urge  you  to  sanction  the  declaration 
of  rights,  to  lay  the  sacred  foundations  of  a  government  just 
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and  fret-  which  shall  shape  tin-  destiny  of  France,  cement  the 
liberty,  and  assure  the  happiness  of  the  people,  for  whom  I 
am  ready  at  any  instant  to  give  my  life. 

[The  tempest  that  was  muttering  over  the  deputation  of 

Paris,  ami  threatened  especially  the   Friend  of  the  People, 

peared  to  be  dissipated  nnder  the  irresistible  force  of  his 

patriotism;  all  w<  re  3p<  i  chli  bs;  the  patriots  exchanged  glances 
and  appear*  '1  to  reproach  each  other  with  their  illogical  action; 
Danton  and  Robespierre  were  not  able  to  dissimulate  their 
chagrin  at  their  impolitic  and  culpable  desertion.  On  their 
side  the  Girondists,  who  had  not  breathed  a  word  during  the 
discourse,  but  had  watched  the  conduct  of  their  adversaries, 
felt  that  the  patriot-  were  united  to  Marat  by  only  a  -lender 
It  must  be  broken,  they  said  among  themselves,  it  must 
be  broken  at  all  hazards  —  and  Vergniaud  appeared  upon  the 
tribune.  "  If  any  misfortune  can  befall  a  representative  of  the 
pie,  I  feel  it  to  be  mine  in  being  obliged  to  follow  upon 
tin-  tribune  a  man  resting  under  indictments  from  which  he 
ha-  not  cleared  himself."  A  murmur  of  disapprobation  told 
Vergniaud  of  hi-  lack  of  tact.)  "1  glory  in  it."  responded 
Marat,  and  the  leader  of  the  Girondists  was  completely  crushed 
by  this  audacious  reply,  as  sudden  as  unexpected.  Then 
Boileau,  who  had  witnessed  the  ignominious  defeat  of  his 
colleague,  presented  himself  to  retrieve  the  blunder  of  the 
former.  He  mounted  the  tribune  with  a  copy  of  the 
"  Friend  of  the  People  "  in  hand,  the  date  of  which  he  care- 
fully concealed,  and  declaimed  its  contents:  "  I  demand," 
he  added,  "  that  this  monster  should  be  indicted/'  At  this 
sanguinary  motion  it  became  a  question  among  the  Anti- 
revolutionists  as  to  who  should  exceed  Boileau  in  his  ex- 
pressions. 

The  tempest  had  appeared  to  subside  for  a  moment,  but 
only  to  burst  forth  with  greater  fury  upon  the  head  of  Marat. 
Witness  his  defence:] 

I  am  charged,  as  by  a  term  of  reproach,  with  the  indict- 
ments brought  against  me  by  the  upholders  of  despotism, 
with  arraignments  brought  forward  at  this  tribunal   by  the 
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representatives  of  the  people  prostituted  by  the  court;  these 
are  the  brevets  of  honor  of  which  I  am  proud;  to  those  who 
are  not  able  to  appreciate  them  I  say  that  the  people,  in  call- 
ing me  hither  to  defend  their  rights,  have  annulled  these 
arbitrary  decrees,  have  judged  my  cause,  and  have  declared 
me  guiltless.  I  am  accused  of  being  false,  of  being  a  traitor 
and  a  plotter,  by  one  who  has  Number  685  of  the  "  Friend 
of  the  People  "  in  hand,  and  who  adduces  in  proof  of  his 
assertion  its  last  article  mendaciously  altered. 

You  have  been  told  that  I  wished  to  overturn  the  State, 
to  plunge  it  into  trouble  and  disorder  by  causing  it  to  destroy 
the  National  Convention.  This  false  statement  can  have  no 
other  end  than  to  mislead  the  Convention  and  to  rouse  its 
indignation  against  me.  Who  are  the  authors  of  this 
atrocious  plot?  They  are  evil  men  whom  I  have  for  a  long 
time  denounced  as  the  worst  enemies  of  the  country,  the 
members  of  the  Brissot  faction ;  see  them  there  before  me,  they 
sneer  at  this  very  instant  at  the  noise  made  by  the  furious 
cries  of  their  followers  who  dare  to  look  me  in  the  face. 

My  accuser  has  produced  against  me   a   number   of  the 

"Friend  of  the  People"  printed  upon  the  placard  addressed  to 

Petion  some  ten  days  ago.     Although  this  article  was  but  the 

simple  expression  of  my  fears,  it  is  also  true  that  my  opinion 

of  the  composition  of  the  Assembly  was  formed  only  after  the 

alarming  nomination  of  a  great  number   of  untrustworthy 

deputies  of  both  legislatures,  for  the  Assembly  was  not  then 

organized.     You  see,  gentlemen,  the  opinion  I  have  of  it 

to-day  after  having  seen  its  workings;  it  is  contained  in  the 

new  journal  which   I   have  just  issued   under  the   title   of 

"  Journal  of  the  French  Republic." 

[The  reading  of  the  aforesaid  number  sufficed  completely 
to  allay  the  terrible  apprehensions  that  the  accusers  of  Marat 
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had  succeeded  in  arousing  in   the  entire  assembly.     Marat 
resumed  in  these  words:  j 

Permit  me,  gentlemen,  to  recall  you  to  yourselves  after  the 
access  of  rage  againsl  me  to  which  you4  have  abandoned  your- 
selves. What,  if  by  the  negligence  of  my  printer  my  journal 
had  not  appeared  to-day,  you  would  then  have  delivered  me  to 
the  sword  of  tyranny!  No  indeed!  I  should  not  have 
perished  like  a  coward:  doubt  nol  thai  it"  the  fatal  decree 
had  gone  forth  I  should  have  escaped  from  the  wrath  of  my 
persecutors  by  Mowing  out  my  brains  before  your  eye-. 
i  Here  he  placed  a  pistol  to  his  forehead.] 

The  indictment  of  him  who  should  propose  a  dictatorship,  a 
tribunate,  or  triumvirate  has  been  demanded  of  you:  it  is 
a  false  Btep  which  you  are  thus  urged  to  take;  this  expedient 
for  the  public  welfare  depends  finally  upon  the  people  them- 
selves. If  it  is  ever  judged  necessary  by  them  they  will  take 
it  despite  your  decrees,  as  they  have  adopted  methods  more 
terrible  despite  the  decrees  of  the  National  Assembly,  and  you 
will  have  compromised  your  authority  needlessly  and  without 
result. 

[Special  translation  by  Mary  E.  Adams.] 
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|ohn  Jay,  American  statesman  and  jurist,  first  chief-justice  of  the  U.  S. 
Supreme  Court,  was  born  at  New  York,  Dec.  12,  1745,  and  died  in 
Westchester  Co.,  N.  Y.,  May  17,  1829.  He  was  educated  at  King's 
College  (now  Columbia  University),  and  after  studying  law  became 
partner  of  R.  R.  Livingston,  the  well-known  jurist  and  statesman.  Identifying  him- 
self early  with  the  political  struggles  of  the  period,  he  became  a  member  of  the  Conti- 
nental Congress  in  1774,  and  wrote  the  "Address  to  the  People  of  Great  Britain," 
adopted  by  Congress,  which  is  here  appended.  In  1776,  he  was  chosen  a  member  of 
the  Provincial  Congress  of  his  native  State,  giving  that  body  the  benefit  of  his  wise 
counsels  and  statesmanship,  and  drawing  up  for  it  its  chief  public  documents,  including 
the  Constitution  of  1777.  Two  years  later,  he  was  appointed  IT.  S.  minister  to  Spain,  a 
post  which  he  surrendered  to  proceed  to  Paris,  as  the  colleague  of  Franklin  and  Adams 
in  the  negotiation  of  peace  with  Great  Britain.  Returning  to  this  country  in  1784 
he  became  Secretary  of  Foreign  Affairs,  an  olficc  he  held  for  five  years  until  the  estab- 
lishment of  the  Federal  Government,  thereafter  becoming  chief-justice  by  the  appoint- 
ment of  Washington.  Prior  to  the  passing  of  the  Constitution,  Jay  did  able  service 
as  one  of  the  writers,  with  Hamilton  and  Madison,  of  "The  Federalist."  In  1794,  he 
was  named  special  commissioner  to  Great  Britain,  and  there  was  instrumental  in  ne- 
gotiating the  famous  treaty  which  bears  his  name,  a  document,  however,  that  was  vio- 
lently denounced  in  Republican  circles,  where  exception  had  been  taken  to  some  of  its 
trade  provisions.  Prior  to  his  return  to  America,  Jay  was  elected  Governor  of  New 
York,  a  post  he  held  with  honor  until  1801,  when  he  retired  to  his  ancestral  estate  in 
Westchester  Co.,  N.  Y.,  and  withdrew  from  politics.  He  lived  on  at  Bedford,  N.  Y., 
until  1829,  dying  in  his  eighty-fourth  year.  During  his  retirement,  he  continued 
to  manifest  interest  in  many  religious  and  philanthropic  movements  in  which  he  had 
heretofore  been  engaged,  and  doubtless  had  much  satisfaction  in  the  results  of  one 
of  them  —  the  abolition  of  slavery  in  New  York  State,  which  was  brought  about  under 
his  auspices  in  1799. 


ADDRESS   TO  THE   PEOPLE   OF   GREAT   BRITAIN 

[Congress,  on  Oct.  11,  1774,  appointed  Mr.  Lee,  Mr.  Livingston,  and  Mr.  Jay 
a  committee  to  prepare  a  memorial  to  the  people  of  British  America,  and  an  address  to 
the  people  of  Great  Britain.  On  the  18th,  Mr.  Jay  reported  a  draft  of  the  ad- 
dress, which  was  discussed  and  amended  on  the  day  following,  and  on  the  21st  was  ap- 
proved by  Congress.] 

Fkiends  and  pellow  subjects. —  When  a  nation  led  to 
greatness  by  the  hand  of  liberty,  and  possessed 
of    all    the    glory    that    heroism,     munificence,     and 

humanity    can    bestow,  descends    to  the  ungrateful    task  of 
(152) 
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ging  chains  for  her  friends  and  children,  and,  instead  of 
riving  support  to  freedom,  turns  advocate  for  slaverj  and 
i  ppression,  there  is  reason  to  auspecl  she  has  either  I  to 

be  virtuous  or  been  extremely  negligenl  in  the  appointment 
of  her  rulers. 

In  almost  every  age,  in  repeated  conflicts  in  long  and  bloody 
war-,  as  weil  civil  a>  foreign,  againsl  many  and  powerful 
nations,  against  the  open  assaults  of  enemies,  and  the  more 
dangerous  treachery  of  friends,  have  the  inhabitants  of  your 
island,  your  great  and  glorious  ancestors,  maintained  their 
independence  and  transmitted  the  rights  of  men  and  the 
blessings  of  liberty  to  you,  their  posterity. 

Be  not  surprised,  therefore,  that  we  who  are  descended  from 
the  same  common  ancestors,  that  we  whose  forefathers  partici- 
pated in  all  the  rights,  the  liberties,  and  the  constitution  you 
BO  justly  boast  of,  ami  who  have  carefully  conveyed  the  -aim- 
fair  inheritance  to  us,  guaranteed  by  the  plighted  faith  of 
government  ami  the  most  solemn  compact-  with  British 
sovereigns,  should  refuse  to  surrender  them  to  men  who  found 
their  claim-  on  m>  principles  of  reason,  ami  who  prosecute 
them  with  a  design  that,  by  having  our  lives  and  property  in 
their  power,  they  may.  with  the  greatest  facility,  enslave  you. 

The  cause  of  America  is  now  the  object  of  universal  atten- 
tion; it  has  at  length  become  very  -erious.  This  unhappy 
country  has  not  only  been  oppressed,  but  abused  and  misrep- 

i  nted:  and  the  duty  we  owe  to  ourselves  and  posterity,  to 
your  interest,  and  the  general  welfare  of  the  British  empire, 
leads  us  to  address  you  on  this  v<  ry  important  subject. 

Know,  then,  that  we  consider  ourselves,  and  do  insist,  that 

we  are  and  ought  to  be  a-  five  a-  OUT  fellow  -uhji  cts  in  1  Iritain, 
and  that  no  power  on  earth  has  a  right  to  take  our  property 
from  us  without  our  consent. 
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That  we  claim  all  tlie  benefits  secured  to  the  subject  by  the 
English  constitution,  and  particularly  that  inestimable  one 
of  trial  by  jury. 

That  we  hold  it  essential  to  English  liberty  that  no  man  be 
condemned  unheard,  or  punished  for  supposed  offences  with- 
out having  an  opportunity  of  making  his  defence. 

That  we  think  the  legislature  of  Great  Britain  is-  not 
authorized  by  the  constitution  to  establish  a  religion  fraught 
with  sanguinary  and  impious  tenets,  or  to  erect  an  arbitrary 
form  of  government  in  any  quarter  of  the  globe.  These 
rights  we,  as  well  as  you,  deem  sacred;  and  yet,  sacred  as 
they  are,  they  have,  with  many  others,  been  repeatedly  and 
flagrantly  violated. 

Are  not  the  proprietors  of  the  soil  of  Great  Britain  lords  of 
their  own  property  ?  Can  it  be  taken  from  them  without  their 
consent?  Will  they  yield  it  to  the  arbitrary  disposal  of  any 
man  or  number  of  men  whatever?      You  know  they  will  not. 

Why,  then,  are  the  proprietors  of  the  soil  of  America  less 
lords  of  their  property  than  you  are  of  yours?  or  why  should 
they  submit  it  to  the  disposal  of  your  Parliament,  or  any  other 
parliament  or  council  in  the  world  not  of  their  election?  Can 
the  intervention  of  the  sea  that  divides  us  cause  disparity  in 
rights,  or  can  any  reason  be  given  why  English  subjects  who 
live  three  thousand  miles  from  the  royal  palace  should  enjoy 
less  liberty  than  those  who  are  three  hundred  miles  distant 
from  it? 

Reason  looks  with  indignation  on  such  distinctions,  and 
freemen  can  never  perceive  their  propriety.  And  yet,  how- 
ever chimerical  and  unjust  such  discriminations  are,  the  Par- 
liament assert  that  they  have  a  right  to  bind  us  in  all  cases, 
without  exception,  whether  we  consent  or  not;  that  thev  may 
take  and  use  our  property  when  and  in  what  manner  they 
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please;  that  uv  arc  pensioners  on  their  bounty  for  all  that  we 
possess,  and  can  hold  ir  no  Longer  than  they  vouchsafe  to  p<  r 
mit.     Such  declarations  we  consider  as  heresies  in    English 

polities,  and  which  can  no  more  operate  to  deprive  us  of  our 
property  than  the  interdicts  of  the  Pope  can  divest  kings  of 
sceptres  which  the  laws  of  the  land  and  the  voice  of  the 
people  have  placed  in  their  hands. 

At  the  conclusion  of  the  late  war —  a  war  rendered  glorious 
by  the  abilities  and  integrity  of  a  minister  to  whose  efforts 
the  British  empire  owes  its  safety  and  its  fame;  at  the  conclu- 
sion of  this  war,  which  was  succeeded  by  an  inglorious  peace, 
formed  under  the  auspices  of  a  minister  of  principles  and  of 
a  family  unfriendly  to  the  Protestant  cause  and  inimical 
to  liberty  —  we  say  at  this  period,  and  under  the  influence 
of  that  man,  a  plan  for  enslaving  your  fellow  subjects  in 
America  was  concerted,  and  has  ever  since  been  pertinaciously 
carrying  into  execution. 

Prior  to  this  era  you  were  content  with  drawing  from  us 
the  wealth  produced  by  our  commerce:  you  restrained  your 
trade  in  every  way  that  could  conduce  to  your  emolument. 
You  exercised  unbounded  sovereignty  over  the  sea.  You 
named  the  ports  and  nations  to  which  alone  our  merchandise 
should  be  carried,  and  with  whom  alone  we  should  trade; 
and  though  some  of  these  restrictions  were  grievous,  we  never- 
theless did  not  complain.  We  looked  up  to  you  a-  to  our 
parent  state,  to  which  we  were  bound  by  the  strongest  ties, 
and  wen-  happy  in  being  instrumental  to  your  prosperity  and 
your  <irandeur. 

W  -■  call  upon  you,  yourselves,  to  witness  our  loyalty  and 
attachment  to  the  common  interest  of  the  whole  empire. 
Did  we  not,  in  the  last  war,  add  all  the  strength  of  this  vast 
continent  to  the  force  which   repelled  our  common  enem\  i 
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Did  we  not  leave  our  native  shores  and  meet  disease  and  death 
to  promote  the  success  of  British  arms  in  foreign  climates? 
Did  jou  not  thank  us  for  our  zeal,  and  even  reimburse  us  large 
sums  of  money  which  you  confessed  we  had  advanced  beyond 
our  proportion    and  far  beyond  our  abilities?     You  did. 

To  what  causes,  then,  are  we  to  attribute  the  sudden  change 
of  treatment  and  that  system  of  slavery  which  was  prepared 
for  us  .at  the  restoration  of  peace? 

Before  we  had  recovered  from  the  distresses  which  ever 
attend  war,  an  attempt  was  made  to  drain  this  country  of  all 
its  money  by  the  oppressive  Stamp  Act.  Paint,  glass,  and 
other  commodities  which  you  would  not  permit  us  to  purchase 
of  other  nations  were  taxed ;  nay,  although  no  wine  is  made 
in  any  country  subject  to  the  British  state,  you  prohibited  our 
procuring  it  of  foreigners  without  paying  a  tax,  imposed  by 
your  Parliament,  on  all  we  imported.  These  and  many  other 
impositions  were  laid  upon  us,  most  unjustly  and  unconsti- 
tutionally, for  the  express  purpose  of  raising  a  revenue.  In 
order  to  silence  complaint  it  was  indeed  provided  that  this 
revenue  should  be  expended  in  America  for  its  protection 
and  defence. 

These  exactions,  however,  can  receive  no  justification  from 
a  pretended  necessity  of  protecting  and  defending  us.  They 
are  lavishly  squandered  on  court  favorites  and  ministerial 
dependents,  generally  avowed  enemies  to  America,  and 
employing  themselves  by  partial  representations  to  traduce 
and  embroil  the  colonies. 

Por  the  necessary  support  of  government  here,  we  ever 
were  and  ever  shall  be  ready  to  provide.  And  whenever  the 
exigencies  of  the  state  may  require  it,  we  shall,  as  we  have 
heretofore  done,  cheerfully  contribute  our  full  proportion  of 
men  and  money. 
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To  enforce  this  unconstitutional  and  unjust  scheme  of  tax- 
ation, every  fence  that  the  wisdom  of  our  British  ancesto 
had  carefully  erected  againsl  arbitrary  power    has  been  vdo 
lently  thrown  down  in  America,  and  the  inestimable  righl  of 

trial  bv  jury  taken  away  in  cases  that  touch  both  life  and 
property.  It  was  ordained  that  whenever  offences  should  be 
committed  in  the  colonies  against  particular  acts  imposing 
various  duties  and  restrictions  upon  trade,  the  prosecutor 
might  bring  his  action  for  the  penalties  in  the  courts  of 
admiralty,  by  which  means  the  subject  lost  the  advantage  of 
being  tried  by  an  honest,  uninfluenced  jury  of  the  vicinage, 
and  was  subjected  to  the  sad  necessity  of  being  judged  by  a 
single  man,  a  creature  of  the  crown,  and  according  to  the 
course  of  a  law  which  exempts  the  prosecutor  from  the 
trouble  of  proving  his  accusation  and  obliges  the  defendant 
either  to  evince  his  innocence  or  to  suffer. 

To  giyc  this  new  judicatory  the  greater  importance,  and  as 
if  with  design  to  protect  false  accusers,  it  is  further  provided 
that  the  judge's  certificate  of  there  haying  been  probable 
causes  of  seizure  and  prosecution  shall  protect  the  prosecutor 
from  actions  at  common  law  for  recovery  of  damages. 

By  the  course  of  our  law,  offences  committed  in  such  of  the 
British  dominions  in  which  courts  are  established  and  justice 
duly  and  regularly  administered  shall  be  there  tried  by  a  jury 
of  the  vicinage.  There  the  offenders  and  the  witnesses  are 
known,  and  the  degree  of  credibility  to  be  given  to  their 
testimony  can  be  ascertained. 

In  all  these  colonies  justice  is  regularly  and  impartially 
administered;  and  yet,  by  the  construction  of  some,  and  the 
direction  of  other  acts  of  Parliament,  offenders  an1  to  be  taken 
by  force,  together  with  all  such  persons  as  may  be  pointed 
out  as  witnesses,  and  carried  to  England,  there  to  be  tried  in 
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a  distant  land  by  a  jury  of  strangers  and  subject  to  all  the 
disadvantages  that  result  from  the  want  of  friends,  want  of 
witnesses,  and  want  of  money. 

When  the  design  of  raising  a  revenue  from  the  duties 
imposed  on  the  importation  of  tea  into  America  had  in  great 
measure  been  rendered  abortive  by  our  ceasing  to  import  that 
commodity,  a  scheme  was  concerted  by  the  ministry  with  the 
East  India  Company,  and  an  act  passed  enabling  and  encour- 
aging them  to  transport  and  vend  it  in  the  colonies.  Aware 
of  the  danger  of  giving  success  to  this  insidious  manoeuvre, 
and  of  permitting  a  precedent  of  taxation  thus  to  be  estab- 
lished among  us,  various  methods  were  adopted  to  elude  the 
stroke. 

The  people  of  Boston,  then  ruled  by  a  governor  whom,  as 
well  as  his  predecessor,  Sir  Francis  Bernard,  all  America 
considers  as  her  enemy,  were  exceedingly  embarrassed.  The 
ships  which  had  arrived  with  the  tea  were,  by  his  management, 
prevented  from  returning.  The  duties  would  have  been  paid ; 
the  cargoes  landed  and  exposed  to  sale;  a  governor's  influence 
would  have  procured  and  protected  many  purchasers. 

While  the  town  was  suspended  by  deliberations  on  this 
important  subject  the  tea  was  destroyed.  Even  supposing  a 
trespass  was  thereby  committed,  and  the  proprietors  of  the  tea 
entitled  to  damages,  the  courts  of  law  were  open,  and  judges 
appointed  by  the  crown  presided  in  them.  The  East  India 
Company,  however,  did  not  think  proper  to  commence  any 
suits,  nor  did  they  even  demand  satisfaction,  either  from 
individuals  or  from  the  community  in  general.  The  ministry, 
it  seems,  officiously  made  the  case  their  own,  and  the  great 
council  of  fhe  nation  descended  to  intermeddle  with  a  dispute 
about  private  property.  Divers  papers,  letters,  and  other 
unauthenticated  ex  parte  evidence,  were  laid  before  them. 
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Neither  the  persons  who  destroyed  the  tea,  nor  the  people 
of  Boston,  were  called  upon  to  answer  the  complaint. 

The  ministry,  incensed  by  being-  'lisappointed  in  a  favorite 
scheme,  were  determined  to  recur  from  the  little  arts  of 
finesse  to  open  force  and  unmanly  violence.  The  port  of 
Boston  was  blocked  up  by  a  fleet,  and  an  army  placed  in  the 
town.  Their  trade  was  to  be  suspended,  and  thousands 
reduced  to  the  necessity  of  gaining  subsistence  from  charity, 
till  they  should  submit  to  pass  under  the  yoke  and  consent  to 
become  slaves,  by  confessing  the  omnipotence  of  Parliament, 
and  acquiescing  in  whatever  disposition  they  might  think 
proper  to  make  of  their  lives  and  property. 

Let  justice  and  humanity  cease  to  be  the  boast  of  your 
nation!  Consult  your  history;  examine  your  records  of 
former  transactions;  nay,  turn  to  the  annals  of  the  many 
arbitrary  states  and  kingdoms  that  surround  you.  and  show 
us  a  single  instance  of  men  being  condemned  to  suffer  for 
imputed  crimes,  unheard,  unquestioned,  and  without  even 
the  specious  formality  of  a  trial;  and  that,  too,  by  laws  made 
expressly  for  the  purpose  and  which  had  no  existence  at  the 
time  of  the  fact  committed. 

If  it  be  difficult  to  reconcile  these  proceedings  to  the  genius 
and  temper  of  your  laws  and  constitution,  the  task  will  become 
more  arduous  when  we  call  upon  our  ministerial  enemies  to 
justify,  not  only  condemning  men  untried  and  by  hearsay, 
but  involving  the  innocent  in  one  common  punishment  with 
the  guilty,  and  for  the  act  of  thirty  or  forty  to  bring  poverty, 
distress,  and  calamity  on  thirty  thousand  souls,  and  those  not 
your  enemies,  but  your  friends,  brethren,  and  fellow  sub- 
jects. 

It  would  be  some  consolation  to  us  if  the  catalogue  of 
American  oppressions  ended  here.     It   gives   us  pain  to  be 
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reduced  to  the  necessity  of  reminding  you  that  under  the 
confidence  reposed  in  the  faith  of  government,  pledged  in  a 
royal  charter  from  a  British  sovereign,  the  forefathers  of  the 
present  inhabitants  of  the  Massachusetts  Bay  left  their 
former  habitations  and  established  that  great,  flourishing, 
and  loyal  colony. 

Without  incurring  or  being  charged  with  a  forfeiture  of 
their  rights,  without  being  heard,  without  being  tried,  without 
law  and  without  justice,  by  an  act  of  Parliament  their  charter 
is  destroyed,  their  liberties  violated,  their  constitution  and 
form  of  government  changed;  and  all  this  upon  no  better 
pretence  than  because  in  one  of  their  towns  a  trespass  was 
committed  on  some  merchandise  said  to  belong  to  one  of  the 
companies,  and  because  the  ministry  were  of  opinion  that  such 
high  political  regulations  were  necessary  to  compel  due 
subordination  and  obedience  to  their  mandates. 

Nor  are  these  the  only  capital  grievances  under  which  we 
labor.  We  might  tell  of  dissolute,  weak,  and  wricked  gov- 
ernors having  been  set  over  us;  of  legislatures  being  sus- 
pended for  asserting  the  rights  of  British  subjects ;  of  needv 
and  ignorant  dependents  on  great  men  advanced  to  the  seats 
of  justice  and  to  other  places  of  trust  and  importance ;  of 
hard  restrictions  on  commerce,  and  a  great  variety  of  lesser 
evils  the  recollection  of  which  is  almost  lost  under  the 
weight  and  pressure  of  greater  and  more  poignant  calamities. 

Now  mark  the  progression  of  the  ministerial  plan  for  enslav- 
ing us. 

AVell  aware  that  such  hardy  attempts  to  take  our  property 
from  us;  to  deprive  us  of  that  valuable  right  of  trial  by  jury; 
to  seize  our  persons,  and  carry  us  for  trial  to  Great  Britain ;  to 
blockade  our  ports;  to  destroy  our  charters  and  change  our 
forms  of   government, — would    occasion,  and    had    already 
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occasioned,  grjeal  discontent  in  the  colonies,  which  might  pro- 
duce opposition  to  these  measures,  an  act  was  passed  to  protect, 
indemnify,  and  screen  from  punishment  such  as  might  be 
guilty  even  of  murder  in  endeavoring  to  carry  their  oppressive 
edict*  into  execution;  and  by  another  act  the  dominion  of 
( lanada  is  to  be  so  extended,  modelled,  and  governed  as  that, 
by  being  disunited  from  us,  detached  from  our  interests,  by 
civil  as  well  as  religious  prejudices;  that  by  their  numbers 
daily  swelling  with  Catholic  emigrants  from  Europe,  and 
by  their  devotion  to  an  administration  so  friendly  to  their 
religion,  they  might  become  formidable  to  us,  and  on  occasion 
be  fit  instruments,  in  the  hands  of  power,  to  reduce  the  ancient 
free  Protestant  colonies  to  the  same  state  of  slavery  with 
themselves. 

This  was  evidently  the  object  of  the  act;  and  in  this  view, 
being  extremely  dangerous  to  our  liberty  and  quiet,  we  can- 
not forbear  complaining  of  it  as  hostile  to  British  America. 
Superadded  to  these  considerations  we  cannot  help  deploring 
the  unhappy  condition  to  which  it  has  reduced  the  many 
English  settlers  who,  encouraged  by  the  royal  proclamation 
promising  the  enjoyment  of  all  their  rights,  have  purchased 
--rates  in  that  country.  They  arc  now  the  subjects  of  an 
arbitrary  government,  deprived  of  trial  by  jury,  and,  when 
imprisoned,  cannot  claim  the  benefit  of  the  habeas  corpus  act 
—  that  great  bulwark  and  palladium  of  English  liberty.  Nor 
can  we  suppress  our  astonishment  that  a  British  Parliament 
should  ever  consent  to  establish  in  that  country  a  religion 
that  has  deluged  your  island  in  blood  and  dispersed  impiety, 
bigotry,  persecution,  murder,  and  rebellion  through  even- 
part  of  the  world. 

This  he  inn  a  true  state  of  facts,  let  us  beseech  you  to  con- 
sider to  what  end  they  may  lead. 
Vol.  y— u 
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Admit  that  the  ministry,  by  the  powers  of  Britain  and  the 
aid  of  our  Roman  Catholic  neighbors,  should  be  able  to  carry 
the  point  of  taxation  and  reduce  us  to  a  state  of  perfect 
humiliation  and  slavery:  such  an  enterprise  would  doubtless 
make  some  addition  to  your  national  debt,  which  already 
presses  down  your  liberties  and  fills  you  with  pensioners  and 
placemen.  We  presume,  also,  that  your  commerce  will  some- 
what be  diminished.  However,  suppose  you  should  prove 
victorious,  in  what  condition  will  you  then  be  ?  What  advan- 
tages or  laurels  will  you  reap  from  such  a  conquest? 

May  not  a  ministry  with  the  same  armies  enslave  you?  It 
may  be  said  you  will  cease  to  pay  them  —  but  remember  the 
taxes  from  America,  the  wealth,  and,  we  may  add,  the  men, 
and  particularly  the  Roman  Catholics  of  this  vast  continent, 
will  then  be  in  the  power  of  your  enemies;  nor  will  you  have 
any  reason  to  expect  that  after  making  slaves  of  us  many 
among  us  should  refuse  to  assist  in  reducing  you  to  the  same 
abject  state. 

Do  not  treat  this  as  chimerical.  Know  that  in  less  than 
half  a  century  the  quitrents  reserved  to  the  crown  from  the 
numberless  grants  of  this  vast  continent  will  pour  large 
streams  of  wealth  into  the  royal  coffers,  and  if  to  this  be  added 
the  power  of  taxing  America  at  pleasure,  the  crown  will  be 
rendered  independent  of  you  for  supplies,  and  will  possess 
more  treasure  than  may  be  necessary  to  purchase  the  remains 
of  liberty  in  your  island.  In  a  word,  take  care  that  you  do 
not  fall  into  the  pit  that  is  preparing  for  us. 

We  believe  there  is  yet  much  virtue,  much  justice,  and 
much  public  spirit  in  the  English  nation.  To  that  justice  we 
now  appeal.  You  have  been  told  that  we  are  seditious, 
impatient  of  government,  and  desirous  of  independency.  Be 
assured  that   these  are   not  facts,    but   calumnies.       Permit 
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us  to  be  as  free  as  yourselves,  and  we  shall  over  esteem  a 
union  with  you  to  be  our  greatest  glory  and  our  greatest 
happiness;  we  shall  ever  be  ready  to  contribute  all  in  our 
power  to  the  welfare  of  the  empire;  we  shall  consider  your 

enemies  as  our  enemies  and  your  interest  as  our  own. 

But  if  you  are  determined  thai  your  ministers  shall  wan- 
tonly  spurt  with  the  rights  of  mankind;  if  neither  the  voice 
of  justice,  the  dictates  of  the  law,  the  principles  of  the  consti- 
tution, or  the  suggestions  of  humanity,  can  re-train  your  hands 
from  shedding  human  blood  in  such  an  impious  cause,  we 
must  then  tell  you  that  we  will  never  submit  to  be  hewers 
of  wood  or  drawers  of  water  for  any  ministry  or  nation  in  the 
world. 

Place  us  in  the  same  situation  that  we  were  in  at  the  close 
of  the  last  war,  and  our  former  harmony  will  be  restored. 

But  lest  the  same  supineness,  and  the  same  inattention  to 
our  common  interest,  which  you  have  for  several  years  shown, 
should  continue,  we  think  it  prudent  to  anticipate  the  con- 
sequences. 

By  the  destruction  of  the  trade  of  Boston  the  ministry  have 
endeavored  to  induce  submission  to  their  measures.  The  like 
fate  may  befall  us  all.  We  will  endeavor,  therefore,  to  live 
without  trade,  and  recur  for  subsistence  to  the  fertility  and 
bounty  of  our  native  soil,  which  will  afford  us  all  the  neces- 
saries and  some  of  the  conveniences  of  life.  We  have  sus- 
pended our  importation  from  Great  Britain  and  Ireland;  and, 
in  less  than  a  years  time,  unless  our  grievances  should  be 
redressed,  shall  discontinue  our  exports  to  those  kingdoms  and 
the  West  Indies. 

It  is  with  the  utmost  regret,  however,  that  we  find  ourselves 
compelled,  by  the  overruling  principles  of  self-preservation, 
to  adopt  measures  detrimental  in  their  consequences,  to  num- 
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bcrs  of  our  fellow  subjects  in  Great  Britain  and  Ireland.  But 
we  hope  that  the  magnanimity  and  justice  of  the  British  nation 
will  furnish  a  Parliament  of  such  wisdom,  independence,  and 
public  spirit  as  may  save  the  violated  rights  of  the  whole 
empire  from  the  devices  of  wicked  ministers  and  evil  counsel- 
lors, whether  in  or  out  of  office;  and  thereby  restore  that 
harmony,  friendship,  and  fraternal  affection  between  all  the 
inhabitants  of  his  Majesty's  kingdoms  and  territories  so 
ardently  wished  for  by  every  true  and  honest  American. 
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|km:v  Grattan,  Irish  statesman  and  orator,  eloquent  assertoi  of  In- 
land's ri^lit  to  self-government,  and  zealous  advocate  of  Catholic  eman- 
cipation, was  born  at  Dublin,  July  3,  174»J,  and  died  at  London,  June 
14,  1820.  His  father  was  a  Protestant  and  for  many  years  was  Recorder 
of  the  city  of  Dublin,  while   his  mother    was  a    daughter  of   an    Irish   chief-justice 

mas  Marley).  In  17<j7,  Grattan  graduated  at  Trinity  College,  Dublin,  but  be- 
fore  being  called  to  the  Irish  bar,  in  1772,  he  kept  his  terms  at  the  Middle  Temple, 
London.  As  a  lawyer  he  does  not  seem  to  have  won  much  success,  so  we  find  him 
drawn  to  politics,  for  which  his  eloquence  and  fervor  of  manner  specially  fitted 
him,  and  become  a  member  of  the  Irish  Parliament,  where  he  usually  sided  with 
Opposition.  His  chief  services  there  were  the  vindication  of  the  constitutional 
rights  of  Parliament,  and  the  repeal  of  Poynings's  Act,  which  secured,  through 
his  own  instrumentality,  the  first  independent  Irish  Parliament  (1782).  To  a  num- 
ber of  Grattan's  countrymen,  the  privilege  of  a  local  Parliament  was  much  qualified 
by  the  fact  that  all  its  members  were  Protestants,  for  at  this  time  Roman  Catholics 
were  not  permitted  to  vote  for  members  of  the  Legislature,  nor  could  they  serve  as 
grand  jurors  or  magistrates.  The  Catholic  Relief  Act  of  1793  did  away  with  this 
restriction,  but  not  before  it  had  divided  the  two  sects  into  warring  camps,  and 
brought  on,  with  French  assistance,  the  abortive  rising  at  the  close  of  the  eighteenth 
century.     The  antidote  to  this  was  the    legislative    union  with  Great  Britain,   which 

■.  it,  was  vigorously  opposed  by  Grattan,  having  re-entered  the  Irish  Parliament 
with  the  design  of  defeating  the  measure.  In  spite  of  this  attitude,  Grattan  entered 
the  English  Parliament  himself  in  1805,  though  with  the  benign  purpose  of  con- 
tending lor  Catholic  emancipation.  He  remained  in  Parliament  till  the  year  of  his 
death  (1820),  continuing  to  the  last  to  labor  in  the  interests  of  his  beloved  country. 
Grattan's  character  was  above  reproach,  while  his  stormy  oratory  was  unstained  by 
revolutionary  sentiment.  See  Lecky's  "Leaders  of  Public  Opinion  in  Ireland"  for 
an  estimate  of  the  patriot. 


AGAINST   ENGLISH   IMPERIALISM 

DELIVERED   IN   THE   IRISH   PARLIAMENT.  APRIL   ig,   1780 

Sir,    I   have   entreated   an   attendance   on    this  day  that 
you    might,    in    the    most    public    manner,    deny    the 
claim    of    tin-    British    Parliament    to    make    law    for 
Ireland,   and  with  one  voice   lift   up  your  hands  against  it. 
If     I     had    lived    when    the    9th    of    William    took    away 

the    woolen    manufacture,    or    when    the    6th    of    George    I. 
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declared  this  country  to  be  dependent  and  subject  to  laws 
to  be  enacted  by  the  Parliament  of  England,  I  should 
have  made  a  covenant  with  my  own  conscience  to  seize 
the  first  moment  of  rescuing  my  country  from  the  igno- 
miny of  such  acts  of  power;  or,  if  I  had  a  son,  I  should 
have  administered  to  him  an  oath  that  he  would  consider 
himself  a  person  separate  and  set  apart  for  the  discharge 
of  so  important  a  duty;  upon  the  same  principle  I  am 
now  come  to  move  a  Declaration  of  Right,  the  first  mo- 
ment occurring,  since  my  time,  in  which  such  a  declara- 
tion could  be  made  with  any  chance  of  success,  and  with- 
out aggravation  of  oppression. 

Sir,  it  must  appear  to  every  person  that,  notwithstand- 
ing the  import  of  sugar  and  export  of  woollens,  the  people 
of  this  country  are  not  satisfied — something  remains;  the 
greater  work  is  behind;  the  public  heart  is  not  well  at 
ease.  To  promulgate  our  satisfaction;  to  stop  the  throats 
of  millions  with  the  votes  of  Parliament;  to  preach  homi- 
lies to  the  volunteers;  to  utter  invectives  against  the  peo- 
ple, under  pretence  of  affectionate  advice,  is  an  attempt, 
weak,  suspicious,  and  inflammatory. 

You  cannot  dictate  to  those  whose  sense  you  are  in- 
trusted to  represent;  your  ancestors,  who  sat  within  these 
walls,  lost  to  Ireland  trade  and  liberty;  you,  by  the  assist- 
ance of  the  people,  have  recovered  trade;  you  still  owe 
the  kingdom  liberty;    she  calls  upon  you  to  restore  it. 

The  ground  of  public  discontent  seems  to  be:  "We 
have  gotten  commerce,  but  not  freedom";  the  same  power 
which  took  away  the  export  of  woollens  and  the  export 
of  glass  may  take  them  away  again;  the  repeal  is  par- 
tial, and  the  ground  of  repeal  is  upon  a  principle  of 
expediency. 
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Sir,  "expedient"  is  a  word  of  appropriated  and  tyran- 
nical import;  "expedient"  is  an  ill-omened  word,  selected 
to  express  the  reservation  of  authority,  while  the  exercise 
is  mitigated;  "expedient"  is  the  ill-omened  expression  of 
the  Repeal  of  the  American  Stamp  Act.  England  thought 
it  "expedient"  to  repeal  that  law;  happy  had  it  been  for 
mankind,  if,  when  she  withdrew  the  exercise,  she  had  not 
reserved  the  right!  To  that  reservation  she  owes  the  loss 
of  her  American  empire,  at  the  expense  of  millions,  and 
America  the  seeking  of  liberty  through  a  sea  of  blood- 
shed. The  repeal  of  the  Woollen  Act,  similarly  circum- 
stanced, pointed  against  the  principle  of  our  liberty — a 
present  relaxation,  but  tyranny  in  reserve — may  be  a  sub- 
ject for  illumination  to  a  populace,  or  a  pretence  for  apos- 
tasy to  a  courtier,  but  cannot  be  the  subject  of  settled 
satisfaction  to  a  freeborn,  intelligent,  and  injured  commu- 
nity. It  is  therefore  they  consider  the  free  trade  as  a 
trade  de  facto,  not  de  jure;  as  a  license  to  trade  under 
the  Parliament  of  England,  not  a  free  trade  under  the 
charters  of  Ireland: — as  a  tribute  to  her  strength  to  main- 
tain which  she  must  continue  in  a  state  of  armed  prepara- 
tion, dreading  the  approach  of  a  general  peace,  and  attrib- 
uting all  she  holds  dear  to  the  calamitous  condition  of  the 
British  interest  in  every  quarter  of  the  globe.  This  dis- 
satisfaction, founded  upon  a  consideration  of  the  liberty 
we  have  lost,  is  increased  when  they  consider  the  oppor- 
tunity they  are  losing;  for  if  this  nation,  after  the  death 
wound  given  to  her  freedom,  had  fallen  on  her  knees  in 
anguish,  and  besought  the  Almighty  to  frame  an  occasion 
in  which  a  weak  and  injured  people  might  recover  their 
rights,  prayer  could  not  have  asked,  nor  God  have  fur- 
nished,  a  moment   more   opportune  for  the  restoration  of 
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liberty,  than  this,   in  which  1  have  the  honor  to  address 

you. 

England  now  smarts  under  the  lesson  of  the  American 
War;  the  doctrine  of  Imperial  legislature  she  feels  to  be 
pernicious;  the  revenues  and  monopolies  annexed  to  it 
she  has  found  to  be  untenable:  she  lost  the  power  to  en- 
force  it;  her  enemies  are  a  host,  pouring  upon  her  from 
all  quarters  of  the  earth;  her  armies  are  dispersed;  the 
sea  is  not  hers:  she  has  no  minister,  no  ally,  no  admiral, 
none  in  whom  she  long  confides,  and  no  general  whom 
she  has  not  disgraced;  the  balance  of  her  fate  is  in  the 
nands  of  Ireland;  you  are  not  only  her  last  connection, 
you  are  the  only  nation  in  Europe  that  is  not  her  enemy. 
Besides,  there  does,  of  late,  a  certain  damp  and  spurious 
supineness  overcast  her  arms  and  councils,  miraculous  as 
that  vigor  which  has  lately  inspirited  yours — for  with  you 
evervthina  is  the  reverse,  never  was  there  a  Parliament 
in  Ireland  so  possessed  of  the  confidence  of  the  people; 
you  are  the  greatest  political  assembly  now  sitting  in  the 
world ;  you  are  at  the  head  of  an  immense  army ;  nor  do 
we  only  possess  an  unconquerable  force,  but  a  certain 
unquenchable  public  fire,  which  has  touched  all  ranks  of 
men  like  a  visitation. 

Turn  to  the  growth  and  spring  of  your  country,  and 
behold  and  admire  it:  where  do  you  find  a  nation  who, 
upon  whatever  concerns  the  rights  of  mankind,  expresses 
herself  with  more  truth  or  force,  perspicuity  or  justice? 
not  the  set  phrase  of  scholastic  men.  not  the  tame  unreality 
of  court  addresses,  not  the  vulgar  raving  of  a  rabble,  but 
the  genuine  speech  of  liberty,  and  the  unsophisticated 
oratory  of  a  free  nation. 

See   her  military   ardor,    expressed,    not   only  in   forty 
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thousand  men.  conducted  by  instinct  as  they  were  raised 
by  inspiration,  but  manifested  in  the  zeal  and  promptitude 
of  every  young  member  of  the  growing  community.  Let 
corruption  tremble,  let  the  enemy,  foreign  or  domestic, 
tremble;  but  let  the  friends  of  liberty  rejoice  at  these 
means  of  Bafety  and  this  hour  of  redemption.  Yes;  there 
does  exist  an  enlightened  sense  of  rights,  a  young  app- 
for  freedom,  a  solid  strength,  and  a  rapid  fire,  which  not 
only  put  a  declaration  of  right  within  your  power,  but 
put  it  out  of  your  power  to  decline  one.  Eighteen  counties 
are  at  your  bar;  they  stand  there  with  the  compact  of 
Henry,  with  the  charter  of  John,  and  with  all  the  pas- 
sions  of  the  people.  "Our  lives  are  at  your  service,  but 
our  liberties — we  received  them  from  God;  we  will  not 
resign  them  to  man."  Speaking  to  you  thus,  if  you  re- 
pulse these  petitioners,  you  abdicate  the  privileges  of  Par- 
liament, forfeit  the  right?  of  the  kingdom,  repudiate  the 
instruction  of  your  constitutents.  bilge  the  sense  of  your 
country,  palsy  the  enthusiasm  of  the  people,  and  reject 
that  good  which  not  a  minister,  not  a  L:>rd  North,  not  a 
Lord  Buckinghamshire,  not  a  Lord  Hillsborough,  but  a  cer- 
tain providential  conjuncture,  or.  rather,  the  hand  of  God, 
seems  to  extend  to  you.  Xor  are  we  only  prompted  to 
this  when  we  consider  our  strength;  we  are  challenged 
to  it  when  we  look  to  Great  Britain.  The  people  of  that 
country  are  now  waiting  to  hear  the  Parliament  of  Ireland 
speak  on  the  subject  of  their  liberty:  it  begins  to  be  made 
a  question  in  England  whether  the  principal  persons  wish 
to  be  free;  it  was  the  delicacv  of  former  Parliaments  to 
be  silent  on  the  subject  of  commercial  restrictions,  lest 
they  should  show  a  knowledge  of  the  fact,  and  not  a  sense 
of  the  violation;  you   have  spoken  out.   you  have  shown 
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a  knowledge  of  the  fact,  and  not  a  sense  of  the  violation. 
On  the  contrary,  you  have  returned  thanks  for  a  partial 
repeal  made  on  a  principle  of  power;  you  have  returned 
thanks  as  for  a  favor,  and  your  exultation  has  brought 
your  characters,  as  well  as  your  spirit,  into  question,  and 
tends  to  shake  to  her  foundation  your  title  to  liberty ;  thus 
you  do  not  leave  your  rights  where  you  found  them.  You 
bave  done  too  much  not  to  do  more;  you  have  gone  too 
far  not  to  go  on;  you  have  brought  yourselves  into  that 
situation  in  which  you  must  silently  abdicate  the  rights  of 
your  country,  or  publicly  restore  them.  It  is  very  true 
you  may  feed  your  manufacturers,  and  landed  gentlemen 
may  get  their  rents,  and  you  may  export  woollen,  and  may 
load  a  vessel  with  baize,  serges,  and  kerseys,  and  you 
may  bring  back  again  directly  from  the  plantations  sugar, 
indigo,  speckle-wood,  beetle-root,  and  panellas.  But  lib- 
erty, the  foundation  of  trade,  the  charters  of  the  land,  the 
independency  of  Parliament,  the  securing,  crowning,  and 
the  consummation  of  everything  are  yet  to  come.  With- 
out them  the  work  is  imperfect,  the  foundation  is  wanting, 
the  capital  is  wanting,  trade  is  not  free,  Ireland  is  a  colony 
without  the  benefit  of  a  charter,  and  you  are  a  provincial 
synod  without  the  privileges  of  a  Parliament. 

I  read  Lord  North's  proposition;  I  wish  to  be  satisfied, 
but  I  am  controlled  by  a  paper — I  will  not  call  it  a  law — it 
is  the  6th  of  George  I.  [The  paper  was  read.]  I  will  ask 
the  gentlemen  of  the  long  robe:  Is  this  the  law?  I  ask 
them  whether  it  is  not  practice.  I  appeal  to  the  judges 
of  the  land  whether  they  are  not  in  a  course  of  declaring 
that  the  Parliament  of  Great  Britain,  naming  Ireland, 
binds  her.  I  appeal  to  the  magistrates  of  justice  whether 
tney  do  not,  from  time  to  time,  execute  certain  acts  of  the 
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British  Parliament.  I  appeal  to  the  officers  of  the  army 
whether  they  do  not  line,  confine,  and  execute  their  fel- 
low-subjects by  virtue  of  the  Mutiny  Act,  an  act  of  the 
British  Parliament;  and  I  appeal  to  this  House  whether  a 
country  so  circumstanced  is  free.  Where  is  the  freedom 
of  trade?  Where  is  the  security  of  property?  Where  is 
the  liberty  of  the  people?  I  here,  in  this  Declamatory 
Act,  see  my  country  proclaimed  a  slave!  I  see  every 
man  in  this  House  enrolled  a  slave!  I  see  the  judges  of 
the  realm,  the  oracles  of  the  law,  borne  down  by  an  un- 
authorized foreign  power,  by  the  authority  of  the  British 
Parliament  against  the  law!  I  see  the  magistrates  pros- 
trate, and  1  see  Parliament  witness  of  these  infringements, 
and  silent — silent  or  employed  to  preach  moderation  to 
the  people,  whose  liberties  it  will  not  restore  I  I  therefore 
say,  with  the  voice  of  three  million  people,  that,  notwith- 
standing the  import  of  sugar,  beetle-wood,  and  panellas, 
and  the  export  of  woollens  and  kerseys,  nothing  is  safe, 
satisfactory,  or  honorable,  nothing  except  a  declaration  of 
right.  What!  are  you,  with  three  million  men  at  your 
back,  with  charters  in  one  hand  and  arms  in  the  other, 
afraid  to  say  you  are  a  free  people  ?  Are  you,  the  great- 
est House  of  Commons  that  ever  sat  in  Ireland,  that  want 
but  this  one  act  to  equal  that  English  House  of  Commons 
that  passed  the  Petition  of  Right,  or  that  other  that  passed 
the  Declaration  of  Eight — are  you  afraid  to  tell  that  British 
Parliament  you  are  a  free  people?  Are  the  cities  and  the 
instructing  counties,  who  have  breathed  a  spirit  that  would 
have  done  honor  to  old  Rome  when  Rome  did  honor  to 
mankind — are  they  to  be  free  by  connivance?  Are  the 
military  associations,  those  bodies  w'.ose  origin,  progress, 
and    deportment    have    transcended,    or    equalled   at   least, 
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anything  in  modern  or  ancient  story — is  the  vast  line  of 
the  northern  army — are  thev  to  be  free  by  connivance  ? 
What  man  will  settle  among-  yon  ?  Where  is  the  use  of 
the  Naturalization  Bill  \  What  man  will  settle  among 
you  I  who  will  leave  a  land  of  liberty  and  a  settled  gov- 
ernment for  a  kingdom  controlled  by  the  Parliament  of 
another  country,  whose  liberty  is  a  thing  by  stealth, 
whose  trade  a  thing  by  permission,  whose  judges  deny 
her  charters,  whose  Parliament  leaves  everything  at  ran- 
dom; where  the  chance  of  freedom  depends  upon  the  hope 
that  the  jury  shall  despise  the  jndge  stating  a  British  act, 
or  a  rabble  stop  the  magistrate  executing  it,  rescue  your 
abdicated  privileges,  and  save  the  constitution  by  tramp- 
ling on  the  Government — by  anarchy  and  confusion ! 

But  I  shall  be  told  that  these  are  groundless  jealousies, 
and  that  the  people  of  the  principal  cities,  and  more  than 
one-half   of  the   counties   of   the   kingdom,    are   misguided 
men,  raising  those  groundless  jealousies.     Sir,  let  me  be- 
eome,    on   this   occasion,    the   people's   advocate,    and   your 
historian ;  the  people  of  this  country  were  possessed  of  a 
code  of  liberty  similar  to  that  of  Great  Britain,   but  lost 
it   through    the   weakness    of   the   kingdom  and   the    pusil- 
lanimity  of   its   leaders.      Having   lost    our   liberty    by   the 
usurpation   of  the   British   Parliament,  no   wonder  we   be- 
came  a  prey  to   her   ministers ;   and  they   did   plunder  us 
with  all  the  hands  of  all  the  harpies,  for  a  series  of  years, 
in  every   shape  of  power,   terrifying  our  people  with   the 
thunder    of   Great   Britain,    and    bribing   our   leaders    with 
the    rapine   of    Ireland.     The    kingdom   became    a   planta- 
tion ;  her  Parliament,   deprived  of  its  privileges,  fell  into 
contempt ;  and,  with  the  legislature,  the  law,  the  spirit  of 
liberty,  with  her  forms  vanished.     If  a  war  broke  out,  as 
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in  1778,  and  an  occasion  occurred  to  restore  liberty  and 
restrain  rapine,  Parliament  declined  the  opportunity;  hut 
with  an  active  servility  and  trembling  loyalty,  gave  ; 
granted,  without  regard  to  the  treasure  we  had  left,  or  the 
rights  we  had  lost.  If  a  partial  reparation  was  made  upon 
a  principle  of  expediency,  Parliament  did  not  receive  it 
with  the  tranquil  dignity  of  an  august  assembly,  but  with 
the  alacrity  of  slaves. 

The  principal  individuals,  possessed  of  great  property 
out  no  independence,  corrupted  by  their  extravagance,  or 
enslaved  by  their  following  a  species  of  English  factor 
against  an  Irish  people,  more  afraid  of  the  people  of  Ire- 
land than  the  tyranny  of  England,  proceeded  to  that  ex- 
cess that  they  opposed  every  proposition  to  lessen  pro- 
fusion, extend  trade,  or  promote  liberty;  they  did  more, 
they  supported  a  measure  which,  at  one  blow,  put  an 
end  to  all  trade;  they  did  more,  they  brought  you  to  a 
condition  which  they  themselves  did  unanimously  ac- 
knowledge a  state  of  impending  ruin;  they  did  this, 
talking  as  they  are  now  talking,  arguing  against  trade 
as  they  now  argue  against  liberty,  threatening  the  peo- 
ple of  Ireland  with  the  power  of  the  British  nation,  and 
imploring  them  to  rest  satisfied  with  the  ruins  of  their 
trade,  as  they  now  implore  them  to  remain  satisfied  with 
the  wreck  of  their  Constitution. 

The  people  thus  admonished,  starving  in  a  land  of 
plenty,  the  victim  of  two  Parliaments,  of  one  that  stopped 
their  trade,  the  other  that  fed  on  their  Constitution,  in- 
habiting a  country  where  industry  was  forbidden,  or  towns 
swarming  with  begging  manufacturers,  and  being  obliged  to 
take  into  their  own  hands  that  part  of  government  which 
consists  in   protecting    the    subject,    had    recourse   to  two 
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measures,  which,  in  their  origin,  progress,  and  conse- 
quence, are  the  most  extraordinary  to  be  found  in  any 
age  or  in  any  country,  namely,  a  commercial  and  military 
association.  The  consequence  of  these  measures  was  in- 
stant; the  enemy  that  hung  on  your  shores  departed,  the 
Parliament  asked  for  a  free  trade,  and  the  British  nation 
granted  the  trade,  but  withheld  the  freedom.  The  people 
of  Ireland  are,  therefore,  not  satisfied ;  they  ask  for  a  Con- 
stitution ;  they  have  the  authority  of  the  wisest  men  hi 
this  House  for  what  they  now  demand.  What  have  these 
walls  for  this  last  century  resounded  (  The  usurpation  of 
the  British  Parliament,  and  the  interference  of  the  Privy 
Council.  Have  we  taught  the  people  to  complain,  and  do 
we  now  condemn  their  insatiability,  because  they  desire 
us  to  remove  such  grievances,  at  a  time  in  which  nothing 
can  oppose  them,  except  the  very  men  by  whom  these 
grievances  were  acknowledged? 

Sir,  we  may  hope  to  dazzle  with  illumination,  and  we 
may  sicken  with  addresses,  but  the  public  imagination 
will  never  rest,  nor  will  her  heart  be  well  at  ease — never ! 
so  long  as  the  Parliament  of  England  exercises  or  claims 
a  legislation  over  this  country :  so  long  as  this  shall  be 
the  case,  that  very  free  trade,  otherwise  a  perpetual  at- 
tachment, will  be  the  cause  of  new  discontent ;  it  will 
create  a  pride  to  feel  the  indignity  of  bondage ;  it  will 
furnish  a  strength  to  bite  your  chain,  and  the  liberty 
withheld  will  poison  the  good  communicated. 

The  British  Minister  mistakes  the  Irish  character :  had 
he  intended  to  make  Ireland  a  slave,  he  should  have  kept 
her  a  beggar ;  there  is  no  middle  policy ;  win  her  heart 
by  the  restoration  of  her  right,  or  cut  off  the  nation's 
right  hand;  greatly  emancipate,  or  fundamentally  destroy. 
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We  may  talk  plausibly  to  England,  bu1  so  long  ae  she 
exercises  a  power  to  bind  this  country,  so  long  arc  the  na- 
tions in  a  state  of  war:  the  claims  of  the  one  go  againsl 
tIh-  liberty  of  the  other,  and   the  sentiments  of  the  latter 

to  oppose  these  claims  to  the  last  drop  of  her  blood. 
The  English  opposition,  therefore,  arc  right;  mere  trade 
will  nol  satisfy  Ireland — they  judge  of  us  by  other  great 
nations,  by  the  nation  whose  political  life  has  been  a 
struggle  for  liberty;  they  judge  of  us  with  a  true  knowl- 
edge of,  and  jusl  deference  for,  our  character — that  a  coun- 
try enlightened  as  [reland,  chartered  as  Ireland,  armed  a.s 
Ireland,  and  injured  as  [reland,  will  be  satisfied  with 
nothing   less  than  liberty. 

I  admire  that  public-spirited  merchant  |  Alderman 
Horan]  who  spread  consternation  at  the  custom  house, 
and.  despising  the  example  which  great  men  afforded,  de- 
termined to  try  the  question,  and  tendered  for  entry  what 
the  British  Parliament  prohibits  the  subject  to  export, 
some  articles  of  Bilk,  and  sought  at  his  private  risk  the 
liberty  of  his  country;  with  him  I  am  convinced  it  is  nec- 

iry  to  agitate  the  question  of  right.  In  vain  will  you 
endeavor  to  keep  it  back;  the  passion  is  too  natural,  the 
sentiment  is  too  irresistible;  the  question  comes  on  of  its 
own  vitality!     You  must  reinstate  the  laws! 

There  is  no  objection  to  this  resolution,  except  tear-; 
I  have  examined  your  Tears;  I  pronounce  them  to  be 
frivolous.  I  might  deny  that  the  British  nation  was  at- 
tached to  the  idea  of  binding  Ireland;  I  might  deny  that 
England   was  a   tyrant  at  heart;  and    1   might  call  to   wit- 

•  the  odium  of  North  and  the  popularity  of  Chatham, 
her  support  of  Eolland,  her  contributions  to  Corsica,  and 
the  charters  communicated  to  Ireland;  but  ministers  have 
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traduced  England  to  debase  Ireland;  and  politicians,  like 
priests,  represent  the  power  they  serve  as  diabolical,  to 
possess  with  superstitions  fears  the  victim  whom  they  de- 
sign to  plunder.  If  England  is  a  tyrant,  it  is  you  who 
have  made  her  so ;  it  is  the  slave  that  makes  the  tyrant, 
and  then  murmurs  at  the  master  whom  he  himself  has 
constituted.  I  do  allow,  on  the  subject  of  commerce, 
England  was  jealous  in  the  extreme,  and  I  do  say  it  was 
commercial  jealousy,  it  was  the  spirit  of  monopoly  (the 
woollen  trade  and  the  act  of  navigation  had  made  her 
tenacious  of  a  comprehensive  legislative  authority),  and 
having  now  ceded  that  monopoly,  there  is  nothing  in 
the  way  of  your  liberty  except  your  own  corruption  and 
pusillanimity ;  and  nothing  can  prevent  your  being  free 
except  yourselves.  It  is  not  in  the  disposition  of  Eng- 
land ;  it  is  not  in  the  interest  of  England ;  it  is  not  in 
her  arms.  What !  can  8,000,000  of  Englishmen  opposed 
to  20,000,000  of  French,  to  7,000,000  of  Spanish,  to 
3,000,000  of  Americans,  reject  the  alliance  of  3,000,000 
in  Ireland?  Can  8,000,000  of  British  men,  thus  outnum- 
bered by  foes,  take  upon  their  shoulders  the  expense  of 
an  expedition  to  enslave  you  ?  Will  Great  Britain,  a  wise 
and  magnanimous  country,  thus  tutored  by  experience  and 
wasted  by  war,  the  French  navy  riding  her  Channel,  send 
an  army  to  Ireland,  to  levy  no  tax,  to  enforce  no  law,  to 
answer  no  end  whatsoever,  except  to  spoliate  the  charters 
of  Ireland  and  enforce  a  barren  oppression?  What!  has 
England  lost  thirteen  provinces?  has  she  reconciled  her- 
self to  this  loss,  and  will  she  not  be  reconciled  to  the  lib- 
erty of  Ireland?  Take  notice  that  the  very  constitution 
which  I  move  you  to  declare  Great  Britain  herself  offered 
to    America ;    it    is   a    very    instructive    proceeding    in    the 
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British  history.  In  177s  a  commission  wenl  out,  with 
powers  to  cede  to  the  thirteen  provinces  of  America,  to- 
tally and  radically,  the  Legislative  authority  claimed  over 
her  by  the  British  Parliament,  and  the  commissioners, 
pursuant  to  their  powers,  did  offer  to  all  or  any  of  the 
American  States  the  total  surrender  of  the  legislative  au- 
thority of  the  British  Parliament.  I  will  read  you  their 
letter  to  the  Congress. 

[Here  the  letter  was  read] 

What!    has    England    offered    this    to   the    resistance    of 
America,  and  will  she  refuse  it  to  the  loyalty  of  Ireland? 
Your  fears,   then,   are   nothing  but   a   habitual  subjugation 
of  mind;   that   subjugation   of  mind  which   made   you,   at 
first,    tremble    at    every    great    measure    of    safety;    which 
made   the   principal   men   among  us   conceive   the   commer- 
cial association    would   be   a   war;   that   fear,    which   made 
them   imagine   the   military   association   had  a   tendency    to 
treason;  which  made  them  think  a  short  money  bill  would 
be  a  public  convulsion;  and   yet   these  measures  have  not 
only   proved    to    be    useful,   but    are   held  to  be   moderate, 
and  the  Parliament  that  adopted  them,  is  praised,  not  fol- 
ks unanimity    only,    but    for    its    temper    also.     You    now 
wonder  that  vou  submitted  for  so  many  vears  to  the  loss 
of  the  woollen  trade  and  the  deprivation  of  the  glass  trade; 
raised  above  your   former  abject   state   in   commerce,   you 
are  ashamed  at  your  past  pusillanimity;  so  when  you  have 
summoned   a   boldness   which   shall  assert    the   liberties   of 
your  country — raised   by   the   act,   and  reinvested,   as  you 
will  be,  in  the  glory  of  your  ancient  rights  and  privileges, 
you   will   be    surprised    at    yourselves,    who   have    so   long 
submitted  to  their  violation.     Moderation  is  but  the  relative 
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term;  for  nations,  like  men,  are  only  safe  in  proportion 
to  the  spirit  they  put  forth,  and  the  proud  contemplation 
with  which  they  survey  themselves.  Conceive  yourselves 
a  plantation,  ridden  by  an  oppressive  government,  and 
everything  you  have  done  is  but  a  fortunate  frenzy;  con- 
ceive yourselves  to  be  what  you  are,  a  great,  a  growing, 
and  a  proud  nation,  and  a  declaration  of  right  is  no  more 
than  the  safe  exercise  of  your  indubitable  authority. 

But,  though  you  do  not  hazard  disturbance  by  agree- 
ing to  this  resolution,  you  do  most  exceedingly  hazard 
tranquillity  by  rejecting  it.  Do  not  imagine  that  the  ques- 
tion will  be  over  when  this  motion  shall  be  negatived. 
No ;  it  will  recur  in  a  vast  variety  of  shapes  and  diversity 
of  places.  Your  constituents  have  instructed  you  in  great 
numbers,  with  a  powerful  uniformity  of  sentiment,  and 
in  a  style  not  the  less  awful  because  full  of  respect.  They 
will  find  resources  in  their  own  virtue  if  they  have  found 
none  in  yours.  Public  pride  and  conscious  liberty,  wounded 
by  repulse,  will  find  ways  and  means  of  vindication.  You 
are  in  that  situation  in  which  every  man,  every  hour  of  the 
day,  may  shake  the  pillars  of  the  State;  every  court  may 
swarm  with  the  question  of  right;  every  quay  and  wharf 
with  prohibited  goods;  what  shall  the  judges,  what  the 
commissioners,  do  upon  this  occasion  ?  Shall  they  comply 
with  the  laws  of  Ireland,  and  against  the  claims  of  Eng- 
land, and  stand  firm  where  you  have  capitulated?  Shall 
they,  on  the  other  hand,  not  comply,  and  shall  they  persist 
to  act  against  the  law?  Will  you  punish  them  if  they  do 
so?  Will  you  proceed  against  them  for  not  showing  a 
spirit  superior  to  your  own  ?  On  the  other  hand,  will  you 
not  punish  them?  Will  you  leave  liberty  to  be  trampled 
jn  by  those  men?     Will  you  bring  them  and  yourselves, 
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all  constituted  orders,  executive  power,  judicial  power,  and 
parliamentary  authority,  into  a  state  of  odium,  impotence, 
and  contempt;  transferring  the  task  of  defending  public 
right  into  the  hands  of  the  populace,  and  leaving  it  to  the 
judges  to  break  the  laws,  and  to  the  people  to  assert 
them?  Such  would  be  the  consequence  of  false  modera- 
tion, of  irritating  timidity,  of  inflammatory  palliatives,  of 
the  weak  and  corrupt  hope  of  compromising  with  the 
court  before  you  have  emancipated  the  country. 

I  have  answered  the  only  semblance  of  a  solid  reason 
against  the  motion:  I  will  remove  some  of  lesser  pretences, 
some  minor  impediments:  for  instance,  first,  that  we  have 
a  resolution  of  the  same  kind  already  on  our  journals,  it 
will  be  said:  But  how  often  was  the  great  charter  con- 
firmed? Not  more  frequently  than  your  rights  have  been 
violated.  Is  one  solitary  resolution,  declaratory  of  your 
right,  sufficient  for  a  country,  whose  history,  from  the 
beginning  unto  the  end,  has  been  a  course  of  violation? 
The  fact  is,  every  new  breach  is  a  reason  for  a  new  repair; 
every  new  infringement  should  be  a  new  declaration,  lest 
charters  should  be  overwhelmed  with,  precedents  to  their 
prejudice,  a  nation's  right  obliterated,  and  the  people 
themselves  lose  the  memory  of  their  own  freedom. 

I  shall  hear  of  ingratitude;  I  name  the  argument  to 
despise  it  and  the  men  who  make  use  of  it;  I  know  the 
men  who  use  it  are  not  grateful,  they  are  insatiate;  they 
are  public  extortioners,  who  would  stop  the  tide  of  public 
prosperity  and  turn  ft  to  the  channel  of  their  own  emolu- 
ment; I  know  of  no  species  of  gratitude  which  should 
prevent  my  country  from  being  free,  no  gratitude  which 
should  oblige  Ireland  to  be  the  slave  of  England.  In 
cases  of  robbery  and  usurpation,  nothing  is  an  object  of 
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gratitude  except  the  tiling  stolen,  the  charter  spoliated. 
A  nation's  liberty  cannot,  like  her  treasures,  be  meted 
and  parcelled  out  in  gratitude;  no  man  can  be  grateful  or 
liberal  of  his  conscience,  nor  woman  of  her  honor,  nor 
nation  of  her  liberty;  there  are  certain  unimpartable,  in- 
herent, invaluable  properties,  not  to  be  alienated  from  the 
person,  whether  body  politic  or  body  natural.  With  the 
same  contempt  do  I  treat  that  charge  which  says  that 
Ireland  is  insatiable;  saying  that  Ireland  asks  nothing  but 
that  which  Great  Britain  has  robbed  her  of,  her  rights 
and  privileges;  to  say  that  Ireland  will  not  be  satisfied 
with  liberty,  because  she  is  not  satisfied  with  slavery,  is 
folly.  I  laugh  at  that  man  who  supposes  that  Ireland  will 
not  be  content  with  a  free  trade  and  a  free  constitution; 
and  would  any  man  advise  her  to  be  content  with  less? 

I  shall  be  told  that  we  hazard  the  modification  of  the 
Law  of  Poynings  and  the  Judges'  Bill,  and  the  Habeas 
Corpus  Bill,  and  the  Nullum  Tempus  Bill;  but  I  ask  you, 
have  you  been  for  years  begging  for  these  little  things, 
and  have  not  you  yet  been  able  to  obtain  them?  And 
have  you  been  contending  against  a  little  body  of  eighty 
men  in  Privy  Council  assembled,  convocating  themselves 
into  the  image  of  a  parliament,  and  ministering  your  high 
office?  And  have  you  been  contending  against  one  man, 
a  humble  individual,  to  you  a  Leviathan — the  English 
Attorney-General — who  advises  in  the  case  of  Irish  bills, 
and  exercises  legislation  in  his  own  person,  and  makes 
your  parliamentary  deliberations  a  blank  by  altering  your 
bills  or  suppressing  them?  And  have  you  not  yet  been  able 
to  conquer  this  little  monster?  Do  you  wish  to  know  the 
reason?  I  will  tell  you:  because  you  have  not  been  a  par- 
liament, nor  your  country  a  people!    Do  you  wish  to  know 
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the  remedy? — be  a  parliament,  become  a  nation,  and  these 
things  will  follow  in  the  train  of  your  consequence!  1 
shall  be  told  that  titles  are  shaken,  being  vested  by  force 
of  English  acts;  but  in  answer  to  that,  1  observe,  time  may 
be  a  title,  acquiescence  a  title,  forfeiture  a  title,  but  an 
English  act  of  Parliament  certainly  cannot;  it  is  an  au- 
thority, which,  if  a  judge  would  charge,  no  jury  would 
rind,  and  which  all  the  electors  in  Ireland  have  already 
disclaimed  unequivocally,  cordially,  and  universally.  Sir, 
this  is  a  good  argument  for  an  act  of  title,  but  no  argu- 
ment against  a  declaration  of  right.  My  friend  who  sits 
above  me  [Mr.  Yelverton]  has  a  Bill  of  Confirmation;  we 
do  not  come  unprepared  to  Parliament.  I  am  not  come 
to  shake  property,  but  to  confirm  property  and  restore 
freedom  The  nation  begins  to  form;  we  are  molding  into 
a  people,  freedom  asserted,  property  secured,  and  the  army 
(a  mercenary  band)  likely  to  be  restrained  by  law,  Never 
was  such  a  revolution  accomplished  in  so  short  a  time,  and 
with  such  public  tranquillity.  In  what  situation  would 
those  men  who  call  themselves  friends  of  constitution  and 
of  government  have  left  you?  They  would  have  left  you 
without  a  title,  as  they  state  it,  to  your  estates — without 
an  assertion  of  your  Constitution,  or  a  law  for  your  army; 
and  this  state  of  unexampled  private  and  public  insecurity, 
this  anarchy  raging  in  the  kingdom  for  eighteen  months, 
these  mock  moderators  would  have  had  the  presumption 
to  call  "peace." 

1  shall  be  told  that  the  judges  will  not  be  swayed  by 
the  resolution  of  this  House.  Sir,  that  the  judges  will  not 
be  borne  down  by  the  resolutions  of  Parliament,  not 
founded  in  law,  I  am  willing  to  believe;  but  the  resolu- 
tions of  this  House,  founded  in  law,  they  will  respect  most 
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exceedingly.  I  shall  always  rejoice  at  the  independent 
spirit  of  the  distributers  of  the  law,  but  must  lament 
that  hitherto  they  have  given  no  such  symptom.  The 
judges  of  the  British  nation,  when  they  adjudicated  against 
the  laws  of  that  country,  pleaded  precedent  and  the  pros- 
tration and  profligacy  of  a  long  tribe  of  subservient  prede- 
cessors, and  were  punished.  The  judges  of  Ireland  if  they 
should  be  called  upon,  and  should  plead  sad  necessity,  the 
thraldom  of  the  times,  and,  above  all,  the  silent  fears  of 
Parliament,  they,  no  doubt,  will  be  excused:  but  when 
your  declarations  shall  have  protected  them  from  their 
fears;  when  you  shall  have  emboldened  the  judges  to  de- 
clare the  law  according  to  the  charter,  1  make  no  doubt 
they  will  do  their  duty;  and  your  resolution,  not  making 
a  new  law,  but  giving  new  life  to  the  old  ones,  will  be 
secretly  felt  and  inwardly  acknowledged,  and  there  will 
not  be  a  judge  who  will  not  perceive,  to  the  innermost 
recess  of  his  tribunal,  the  truth  of  your  charters  and  the 
vigor  of  your  justice. 

The  same  laws,  the  same  charters,  communicate  to  both 
kingdoms,  Great  Britain  and  Ireland,  the  same  rights  and 
privileges;  and  one  privilege  above  them  all  is  that  com- 
municated by  Magna  Charta,  by  the  25th  of  Edward  III., 
and  by  a  multitude  of  other  statutes,  ltnot  to  be  bound  by 
any  act  except  made  with  the  archbishops,  bishops,  earls, 
barons,  and  freemen  of  the  commonalty,"  namely,  of  the 
Parliament  of  the  realm.  On  this  right  of  exclusive  legis- 
lation are  founded  the  Petition  of  Right,  Bill  of  Rights, 
Revolution,  and  Act  of  Settlement.  The  king  has  no 
other  title  to  his  crown  than  that  which  you  have  to 
your  liberty;  both  are  founded,  the  throne  and  your 
freedom,    upon   the   right   vested   in   the   subject   to   resist 
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by  arras,  notwithstanding  the  oaths  of  allegiance,  any 
authority  attempting  to  impose  acts  of  power  as  laws, 
whether  that  authority  be  one  man  or  a  host,  the  second 
James,  or  the  British  Parliament! 

Every  argument  for  the  house  of  Hanover  is  equally  an 
argument  for  the  liberties  of  Ireland;  the  Act  of  Settlement 
is  an  act  of  rebellion,  or  the  declaratory  statute  of  the  6th 
of  George  I.  an  act  of  usurpation;  for  both  cannot  be  law. 

I  do  not  refer  to  doubtful  history,  but  to  living  record ; 
to  common  charters;  to  the  interpretation  England  has  put 
upon  these  charters — an  interpretation  not  made  by  words 
only,  but  crowned  by  arms;  to  the  revolution  she  had 
formed  upon  them,  to  the  king  she  has  deposed,  and  to 
the  king  she  has  established;  and,  above  all,  to  the  oath 
of  allegiance  solemnly  plighted  to  the  house  of  Stuart, 
and  afterward  set  aside,  in  the  instance  of  a  grave  and 
moral    people   absolved   by  virtue  of   these  very  charters. 

And  as  anj'thing  less  than  liberty  is  inadequate  to  Ire- 
land, so  is  it  dangerous  to  Great  Britain.  We  are  too  near 
the  British  nation,  we  are  too  conversant  with  her  history, 
we  are  too  much  fired  by  her  example,  to  be  anything  less 
than  her  equal;  anything  less,  we  should  be  her  bitterest 
enemies — an  enemy  to  that  power  which  smote  us  with 
her  mace,  and  to  that  Constitution  from  whose  blessings 
we  were  excluded:  to  be  ground  as  we  have  been  by  the 
British  nation,  bound  by  her  Parliament,  plundered  by 
her  crown,  threatened  by  her  enemies,  insulted  with  her 
protection,  while  we  return  thanks  for  her  condescension, 
is  a  system  of  meanness  and  misery  which  has  expired  in 
our  determination,  as  I  hope  it  has  in   her  magnanimity. 

There  is  no  policy  left  for  Great  Britain  but  to  cherish 
the  remains  of  her  empire,  and  do  justice  to  a  country  who 


184 


HENRY    GRATTAN 


is  determined  to  do  justice  to  herself,  certain  that  she  gives 
nothing  equal  to  what  she  received  from  us  when  we  gave 
her  Ireland. 

With  regard  to  this  country,  England  must  resort  to 
the  free  principles  of  government,  and  must  forego  that 
legislative  power  which  she  has  exercised  to  do  mischief 
to  herself;  she  must  go  back  to  freedom,  which,  as  it  is 
the  foundation  of  her  Constitution,  so  it  is  the  main  pillar 
of  her  empire;  it  is  not  merely  the  connection  of  the 
crown,  it  is  a  constitutional  annexation,  an  alliance  of 
liberty,  which  is  the  true  meaning  and  mystery  of  the 
sisterhood,  and  will  make  both  countries  one  arm  and 
one  soul,  replenishing  from  time  to  time,  in  their  im- 
mortal connection,  the  vital  spirit  of  law  and  liberty 
from  the  lamp  of  each  other's  light  Thus  combined 
by  the  ties  of  common  interest,  equal  trade,  and  equal 
liberty,  the  constitution  of  both  countries  may  become 
immortal,  a  new  and  milder  empire  may  arise  from  the 
errors  of  the  old,  and  the  British  nation  assume  once 
more   her  natural   station — the   head  of   mankind. 

That  there  are  precedents  against  us  I  allow — acts  of 
power  I  would  call  them,  not  precedents;  and  I  answer 
the  English  pleading  such  precedents,  as  they  answered 
their  kings  when  they  urged  precedents  against  the  lib- 
erty of  England:  Such  things  are  the  weakness  of  the 
times;  the  tyranny  of  one  side,  the  feebleness  of  the 
other,  the  law  of  neither;  we  will  not  be  bound  by  them; 
or,  rather,  in  the  words  of  the  Declaration  of  Right:  "No 
doing  judgment,  proceeding,  or  anywise  to  the  contrary, 
shall  be  brought  into  precedent  or  example."  Do  not, 
then,  tolerate  a  power — the  power  of  the  British  Parlia- 
ment over  this  land,   which  has  no  foundation   in  utility 
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or  necessity,  or  empire,  or  the  laws  of  England,  or  the 
laws  of  Ireland,  or  the  laws  of  nature,  or  the  laws  of 
God — do  not  suffer  it  to  have  a  duration  in  your  mind. 

Do  not  tolerate  that  power  which  blasted  you  for  a 
century,  that  power  which  shattered  your  loom,  banished 
your  manufacturers,  dishonored  your  peerage,  and  stopped 
the  growth  of  your  people;  do  not,  I  say,  be  bribed  by  an 
export  of  woollen,  or  an  import  of  sugar,  and  permit  that 
power  which  has  thus  withered  the  land  to  remain  in  your 
country  and  have  existence  in  your  pusillanimity. 

Do  not  suffer  the  arrogance  of  England  to  imagine  a  sur- 
viving hope  in  the  fears  of  Ireland;  do  not  send  the  people 
to  their  own  resolves  for  liberty,  passing  by  the  tribunals 
of  justice  and  the  high  court  of  Parliament;  neither  im- 
agine that,  by  any  formation  of  apology,  you  can  palliate 
such  a  commission  to  your  hearts,  still  less  to  your  chil- 
dren, who  will  sting  you  with  their  curses  in  your  grave 
for  having  interposed  between  them  and  their  Maker,  rob- 
bing them  of  an  immense  occasion,  and  losing  an  oppor- 
tunity which  you  did  not  create,  and  can  never  restore. 

Hereafter,  when  these  things  shall  be  history,  your  age 
of  thraldom  and  poverty,  your  sudden  resurrection,  com- 
mercial redress,  and  miraculous  armament,  shall  the  his- 
torian stop  at  liberty,  and  observe — that  here  the  principal 
men  among  us  fell  into  mimic  trances  of  gratitude — they 
were  awed  by  a  weak  ministry,  and  bribed  by  an  empty 
treasury — and  when  liberty  was  within  their  grasp,  and 
the  temple  opened  her  folding- doors,  and  the  arms  of  the 
people  clanged,  and  the  zeal  of  the  nation  urged  and  en- 
couraged them  on,  that  they  fell  down  and  were  prosti- 
tuted at  the  threshold  ? 

I  might,  as  a  constituent,  come  to  your  bar,  and  de- 
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maud  my  liberty.  I  do  call  upon  you,  by  the  laws  of 
the  land  and  their  violation,  by  the  instruction  of  eigh- 
teen counties,  by  the  arms,  inspiration,  and  providence  of 
the  present  moment,  tell  us  the  rule  by  which  we  shall 
go — assert  the  law  of  Ireland — declare  the  liberty  of 
the   land. 

I  will  not  be  answered  by  a  public  lie,  in  the  shape 
of  an  amendment;  neither,  speaking  for  the  subject's 
freedom,  am  I  to  hear  of  faction.  I  wish  for  nothing 
but  to  breathe,  in  this  our  island,  in  common  with  my 
fellow-subjects,  the  air  of  liberty.  I  have  no  ambition, 
unless  it  be  the  ambition  to  break  your  chain  and  con- 
template your  glory.  I  never  will  be  satisfied  so  long  as 
the  meanest  cottager  in  Ireland  has  a  link  of  the  British 
chain  clanking  to  his  rags;  he  may  be  naked,  he  shall  not 
be  in  iron;  and  I  do  see  the  time  is  at  handvthe  spirit  is 
gone  forth,  the  declaration  is  planted;  and  though  great 
men  shall  apostatize,  yet  the  cause  will  live;  and  though 
the  public  speaker  should  die,  yet  the  immortal  fire  shall 
outlast  the  organ  which  conveyed  it,  and  the  breath  of 
liberty,  like  the  word  of  the  holy  man,  will  not  die  with 
the  prophet,  but  survive  him. 
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Jobekt  R.  Livingston,  American  publicist,  and  chancellor  (1777-1801) 
of  the  State  of  New  York,  the  son  of  a  New  York  judge  of  the 
supreme  court,  was  born  at  New  York,  Nov.  27,  1746,  and  died 
at  Clermont,  N.  Y.,  Feb.  26,  1813.  His  education  was  obtained  at 
King's  College  (now  Columbia  University),  and  he  was  admitted  to  the  bar  in 
1773.  He  met  with  success  in  the  practice  of  his  profession  and  was  appointed 
recorder  of  his  native  city  by  the  royal  governor,  but  was  removed  from  office 
in  1775  on  account  of  his  affiliations  with  the  patriotic  party.  Livingston  was  a 
member  of  the  Continental  Congress  and  one  of  the  committee  appointed  to  draw 
up  a  constitution  for  the  State  of  New  York,  becoming  under  its  provisions  the 
first  chancellor  of  the  State  and  holding  office  until  1801.  Throughout  the  Revo- 
lutionary epoch  he  was  ever  zealous  in  the  patriotic  cause,  being  with  Jefferson, 
Franklin,  and  John  Adams,  one  of  the  committee  appointed  in  1776  to  draft  the 
Declaration  of  Independence.  In  1789,  he,  moreover,  as  chancellor  administered  the 
oath  of  office  to  Washington  at  his  inauguration.  He  filled  the  post  of  minister 
to  France,  1801-04,  and  was  instrumental  during  that  period  in  effecting  the  pur- 
chase of  Louisiana.  Bonaparte  was  on  friendly  terms  with  him,  and  on  Livingston's 
return  to  America  the  Consul  presented  him  with  a  snuff-box,  on  which  was  a 
miniature  portrait  of  the  great  Corsican,  painted  by  Isabey.  While  in  Paris,  Liv- 
ingston met  Fulton,  the  inventor,  and  was  his  collaborator  in  several  experiments 
designed  for  the  promotion  of  steam  navigation.  The  chancellor,  on  his  return 
home,  did  much  to  further  agricultural  interests,  and  was  one  of  the  first  to  in- 
troduce merino  sheep  into  the  United  States.  In  1809,  he  published  "  Essays  on 
Agriculture"   and  an  important   '"Essay   on   Sheep." 
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DELIVERED  AT  THE  CITY   HALL.   NEW  YORK.  JULY  4.   1787 

1  could  have  wished,  gentlemen,  that  the  task  I  am  now 
about  to  perform  had  been  assigned  to  some  abler 
speaker;  and  in  that  view  I  long  since  tendered  my 
apology  for  declining  it  and  hoped  till  lately  that  it  had  beeD 
accepted.  Disappointed  in  this  hope,  and  unwilling  to  treat 
any  mark  of  your  favor  with  neglect,  I  determined  to  obey 
your  commands,  although  I  was  satisfied  that  in  the  execu- 
tion of  them  I  should  not  answer  your  expectations.     There 

is  a  style  of  eloquence  adapted  to  occasions  of  this  kind,  to 
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which  I  feel  myself  unequal;  a  style  which  requires  the  glow- 
ing imagination  of  younger  speakers,  who,  coming  recently 
from  the  schools  of  rhetoric,  know  how  to  dress  their  senti- 
ments in  all  its  flowery  ornaments.  The  turbulence  of  the 
times  since  I  first  entered  upon  public  life,  and  the  necessity 
they  imposed  upon  those  who  engaged  in  them  of  attending 
rather  to  things  than  words,  will,  I  fear,  render  me,  if  not  a 
useless,  at  least  an  unpolished  speaker. 

If  the  mind  dwells  with  pleasure  on  interesting  events;  if 
the  soul  pants  to  emulate  the  noble  deeds  it  contemplates;  if 
virtue  derives  new  force  from  the  successful  struggles  of  the 
virtuous,  it  is  wise  to  set  apart  certain  seasons  when,  freed 
from  meaner  cares,  we  commemorate  events  which  have 
contributed  to  the  happiness  of  mankind  or  afford  examples 
worthy  their  imitation.  What  are  we  this  day  called  upon  to 
commemorate?  Some  signal  victory  in  which  the  victor 
weeps  the  loss  of  friends  and  humanity  mourns  over  the 
graves  of  the  vanquished?  The  birth  of  some  prince  whom 
force,  fraud,  or  accident  has  entitled  to  a  throne?  Or  even 
that  of  some  patriot  who  has  raised  the  reputation  and 
defended  the  rights  of  his  country?  ISTo,  gentlemen,  a  nobler 
subject  than  the  splendor  of  victories  or  the  birth  of  princes 
demands  our  attention.  We  are  called  upon  to  commemorate 
the  successful  battles  of  freedom  and  the  birth  of  nations. 

It  may  be  expected,  and  indeed  I  believe  it  is  usual  on  such 
occasions,  that  I  should  tread  the  steps  we  have  taken  from 
the  dawn  of  oppression  to  the  bright  sunshine  of  inde- 
pendence; that  I  should  celebrate  the  praise  of  patriots  who 
have  been  actors  in  the  glorious  scene;  and  more  particularly 
that  I  should  lead  you  to  the  shrines  of  those  that  have  offered 
up  their  lives  in  support  of  their  principles  and  sealed  with 
their  blood  your  charters  of  freedom. 
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Had  I  no  other  object  in  view  than  to  amuse  you  and 
indulge  my  own  feelings  I  should  take  this  path.  For  what 
task  more  delightful  than  to  contemplate  the  successful  strug- 
gles of  virtue;  to  see  it  at  one  moment  panting  under  the 
grasp  of  oppression  and  rising  in  the  next  with,  renewed 
strength;  as  if,  like  the  giant  son  of  earth,  she  had  acquired 
vigor  from  the  fall;  to  see  hope  and  disappointment,  plenty 
and  want,  defeats  and  victories,  following  each  other  in  rapid 
succession,  and  contributing,  like  light  and  shade,  to  the 
embellishment  of  the  piece ! 

What  more  soothing  to  the  soft  and  delicate  emotions  of 
humanity  than  to  wander  with  folded  arms  and  slow  and 
pensive  step  amidst  the  graves  of  departed  heroes,  to  indulge 
the  mingled  emotions  of  grief  and  admiration;  at  one  moment 
giving  way  to  private  sorrow  and  lamenting  the  loss  of  a 
friend,  a  relation,  a  brother;  in  the  next  glowing  with  patriot 
warmth,  gazing  with  ardor  on  their  wounds  and  invoking 
their  spirit*  while  we  ask  of  heaven  to  inspire  us  with  equal 
fortitude!  But,  however  pleasing  this  task,  the  desire  of 
being  useful  impels  me,  at  this  interesting  moment,  to  forego 
this  pleasure;  to  call  you  from  this  tender  scene;  to  remind 
you  that  you  are  the  citizens  of  a  free  state;  to  bid  you  rejoice 
with  Roman  pride  that  those  you  love  have  done  their  duty; 
to  exhort  you  to  crown  the  glorious  work  they  have  begun; 
for,  alas!  my  friends,  though  they  have  nobly  performed  the 
part  assigned  them,  the  work  is  still  unfinished  and  much 
remains  for  us  to  do.  It  may  not,  therefore,  be  improper, 
amidst  the  congratulations  I  make  you  on  this  day  —  this  day, 
distinguished  in  the  annals  of  fame  for  the  triumph  of  free- 
dom and  the  birth  of  nations — to  inquire  how  far  it  has  been 
productive  of  the  advantages  we  might  reasonably  have 
expected,  and  where  they  have  fallen  short  of  our  expectations, 
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To  investigate  the  causes  that  have  conduced  to  our  disap- 
pointment; two  objects  demand  our  attention, — our  internal 
and  federal  governments:  either,  to  those  who  are  disposed  to 
view  only  the  gloomy  side  of  the  picture,  will  afford  sufficient 
matter  for  censure  and  too  much  cause  of  uneasiness.  Many 
desponding  spirits,  misled  by  their  reflections,  have  ceased  to 
rejoice  in  independence  and  to  doubt  whether  it  is  to  be 
considered  as  a  blessing.  God  forbid  that  there  should  be 
any  such  among  us.  For  whatever  may  be  the  pressure  of 
cur  present  evils,  they  will  cease  to  operate  when  we  resolve 
to  remove  them;  the  remedy  is  within  our  reach,  and  I  have 
sufficient  confidence  in  our  fortitude  to  hope  that  it  will  be 
applied. 

Let  those,  however,  who  know  not  the  value  of  our  present 
situation  contrast  it  with  the  state  of  servitude  to  which  we 
should  have  been  reduced  had  we  patiently  submitted  to  the 
yoke  of  Britain.  She  had  long  since  seen  our  case  with  envy 
and  our  strength  with  jealousy.  Loaded  with  debt,  she 
wished  to  share  that  affluence  which  she  attributed  to  her 
protection  rather  than  to  our  industry.  Tenacious  of  her 
supposed  supremacy,  she  could  not  be  indifferent  to  those 
increasing  numbers  which  threatened  its  subversion.  Avarice 
and  timidity  concurred  in  framing  a  system  of  despotism 
which,  but  for  our  resistance,  would  have  reduced  us  to  the 
vilest  subjection.  Saving  resisted,  accommodation  was  vain; 
pretences  would  not  have  been  wanting  to  ruin  those  that 
had  been  active  in  opposition.  Disputes  among  ourselves 
would  have  been  encouraged,  and  advantages  derived  from 
our  disunion  would  have  enabled  her  ultimately  to  attain  her 
object.  No  alternative  was  left  but  independence  or  abject 
submission.  We  have  chosen  as  became  a  wise  and  generous 
people.     Let  slaves  or  cowards  disapprove  the  choice. 
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Our  constitutions  are  formed  to  insure  the  happiness  of 
a  virtuous  nation.  They  guard  against  the  tumult  and  con- 
fusion of  unwieldy  popular  assemblies,  while  they  yield  to 
every  citizen  his  due  share  of  power.  They  preserve  the 
administration  of  justice  pure  and  unbiassed,  by  the  inde- 
pendence of  the  judges.  They  prevent  abuses  in  the  execu- 
tion of  the  laws  by  committing  the  care  of  enforcing  them 
to  magistrates  who  have  no  share  in  making  nor  voice  in 
expounding  them. 

In  these  circumstances  they  excel  the  boasted  models  of 
Greece  or  Rome,  and  those  of  all  other  nations,  in  having 
precisely  marked  out  the  power  of  the  government  and  the 
rights  of  the  people.  "With  us  the  law  is  written:  no  party 
can  justify  their  errors  under  former  abuses  or  doubtful  pre- 
cedents. With  these  constitutions,  I  shall  be  asked  how  it 
has  happened  that  the  evils  hinted  at  continue  to  exist.  I 
shall  endeavor  to  answer  this  inquiry,  since  my  object  in  treat- 
ing of  this  subject  is  to  impress  upon  you  the  obligations  we 
are  under  as  citizens,  as  men  whose  past  services  entitle  us  to 
some  weight  in  the  community,  zealously  to  unite  in  pro- 
moting a  constitutional  reform  of  every  abuse  that  affects 
the  government. 

Our  constitutions  being  purely  democratic,  the  people  are 
sovereign  and  absolute.  The  faults  of  absolute  governments 
are  to  be  charged  to  the  sovereign:  in  ours  they  must  be 
traced  back  to  the  people. 

If  our  executive  has  sufficient  energy,  if  the  judicial  is 
competent  to  the  administration  of  justice,  if  our  legislative 
is  so  formed  as  that  no  law  can  pass  without  due  deliberation, 
all  the  ends  of  government  are  answered  so  far  as  they  depend 
upon  the  constitution.  If  still  it  falls  short  of  expectation, 
the  evils  must  be  sought  in  the  administration:  and  since  every 
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person  concerned  in  that  is  cither  mediately  or  immediately 
chosen  by  the  people  they  may  chang'e  it  at  pleasure. 

What  can  be  devised  more  perfect  than  that  constitution 
which  puts  in  the  power  of  those  who  experience  the  effects 
of  a  maladministration  to  prevent  their  continuance;  not  by 
mad,  tumultuous,  and  irregular  acts,  as  in  the  ancient  repub- 
lics, but  by  such  as  are  cool,  deliberate,  and  constitutional? 
If  they  still  exist,  they  must  be  charged  to  the  negligence  of 
the  people,  who,  after  violent  agitation,  have  sunk  into  such  a 
state  of  torpor  and  indifference  with  respect  to  government 
as  to  be  careless  into  what  hands  they  trust  their  dearest 
rights. 

When  we  choose  an  agent  to  manage  our  private  affairs, 
an  executor  to  distribute  our  estate,  we  are  solicitous  about 
the  integrity  and  abilities  of  those  we  entrust:  we  consult  our 
friends:  we  make  the  choice  after  due  deliberation.  Is  it  not 
astonishing  that  when  we  are  to  elect  men  whose  power 
extends  to  our  liberty,  our  property,  and  our  lives  we  should 
be  so  totally  indifferent  that  not  one  in  ten  of  us  tenders  his 
vote? 

Can  it  be  thought  that  an  enlightened  people  believe  the 
science  of  government  level  to  the  meanest  capacity — that  ex- 
perience, application,  and  education  are  unnecessary  to  those 
who  are  to  frame  laws  for  the  government  of  the  state?  And 
yet,  are  instances  wanting  in  which  these  have  been  proscribed 
and  their  place  supplied  by  those  insidious  arts  which  have 
rendered  them  suspected?  Are  past  services  the  passport 
to  future  honors?  Or  have  you  yourselves,  gentlemen, 
escaped  the  general  obloquy?  Are  you  not  calumniated  by 
those  you  deem  unworthy  of  your  society  ?  Are  you  not  even 
shunned  by  some  who  should  wear  with  pride  and  pleasure 
this  badge  of  former  services? 
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You  have  learned  in  the  school  of  adversity  to  appreciate 
characters.  You  are  not  formed,  whoever  may  direct,  to 
promote  measures  you  disapprove.  Men  used  to  command 
and  to  obey  are  sensible  of  the  value  of  government  and  will 
not  consent  to  its  debasement.  Your  services  entitle  you  to 
the  respect  and  favor  of  a  grateful  people.  Envy  and  the 
ambition  of  the  unworthy  concur  to  rob  you  of  the  rank  you 
merit. 

To  these  causes  we  owe  the  cloud  that  obscures  our  internal 
governments.  But  let  us  not  despair:  the  sun  of  science  is 
beginning  to  rise ;  and,  as  new  light  breaks  in  upon  the  minds 
of  our  fellow  citizens,  that  cloud  will  be  dispelled. 

Having  observed  that  our  internal  constitutions  are  ade- 
quate to  the  purposes  for  which  they  were  formed,  and  that 
the  inconveniences  we  have  some  time  felt  under  them  were 
imputable  to  causes  which  it  was  in  our  power  to  remove,  I 
might  perhaps  add  that  the  continuance  of  those  evils  is  a 
proof  of  the  happiness  these  governments  impart;  since,  had 
they  not  been  more  than  balanced  by  advantages,  they  would 
have  pressed  with  such  weight  as  to  have  compelled  the 
people  to  apply  the  remedy  the  constitution  affords. 

But  when  I  turn  my  eyes  to  the  other  great  object  of  a 
patriot's  attention,  our  federal  government,  I  confess  to  you, 
my  friends,  I  sicken  at  the  sight.  Nothing  presents  itself 
to  my  view  but  a  nerveless  council,  united  by  imaginary  ties, 
brooding  over  ideal  decrees  which  caprice  or  fancy  is  at 
pleasure  to  annul  or  execute!  I  see  trade  languish;  public 
credit  expire;  and  that  glory  which  is  not  less  necessary  to 
the  prosperity  of  a  nation  than  reputation  to  individuals  a 
victim  to  opprobrium  and  disgrace. 

Here,  my  friends,  you  are  particularly  interested;  for  I 
believe  I  should  do  little  justice  to  the  motives  that  induced 
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you  to  brave  the  dangers  and  hardships  of  a  ten  years'  war 
if  I  supposed  you  had  nothing  more  in  view  than  humble 
peace  and  ignominious  obscurity.  Brave  souls  are  influenced 
by  nobler  motives;  and  I  persuade  myself  that  the  rank  and 
glory  of  the  nation  you  have  established  were  among  the 
strongest  that  nerved  your  arms  and  invigorated  your  hearts. 
Let  us  not,  then,  my  friends,  lose  sight  of  this  splendid  object; 
having  pursued  it  through  fields  of  blood  let  us  not  relinquish 
the  chase  when  nothing  is  necessary  to  its  attainment  but 
union,  firmness,  and  temperate  deliberation. 

In  times  of  extreme  danger,  whoever  has  the  courage  to 
seize  the  helm  may  command  the  ship:  each  mariner,  dis- 
trusting his  own  skill,  is  ready  to  repose  upon  that  of  others. 
Congress,  not  attending  to  this  reflection,  were  misled  by  the 
implicit  respect  that,  during  the  war,  was  paid  to  their  recom- 
mendations; and,  without  looking  forward  to  times  when  the 
circumstances  which  made  the  basis  of  their  authority  should 
no  longer  exist,  they  formed  a  constitution  only  adapted  to 
such  circumstances.  Weak  in  itself,  a  variety  of  causes  have 
conspired  to  render  it  weaker. 

Some  States  have  totally  neglected  their  representation  in 
Congress;  while  some  others  have  been  inattentive,  in  their 
choice  of  delegates,  to  those  qualities  which  are  essential  to 
the  support  of  its  reputation:  objects  of  some  moment  where 
authority  is  founded  on  opinion  only.  To  these  I  am  sorry, 
gentlemen,  to  add  a  third,  which  operates  with  peculiar  force 
in  some  States:  the  love  of  power,  of  which  the  least  worthy 
are  always  the  most  tenacious.  To  deal  out  a  portion  of  it 
to  Congress  would  be  to  share  that  which  some  among  those 
who  are  elected  by  popular  favor  already  find  too  little  for 
their  own  ambition.  To  preserve  it,  ruler$  of  free  States 
practise  a  lesson  they  have  received  from  eastern  tyrants;  and 
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as  these,  to  preserve  the  succession,  put  out  the  eyes  of  all 
that  may  approach  the  seat  of  power,  so  those  strive  to  blind 
the  people,  whose  discernment,  they  fear,  may  expel  them 
from  it. 

I  will  not  wear  your  patience  and  my  own  by  contending 
with  those  chimeras  they  have  raised  to  fright  the  people 
from  remedying  the  only  real  defect  of  this  government. 
iSTor  will  I  dwell  upon  that  wretched  system  of  policy  which 
has  sunk  the  interest  and  reputation  of  such  States  in  the 
great  council  of  America,  and  drawn  upon  them  the  hatred 
and  contempt  of  their  neighbors.  Who  will  deny  that  the 
most  serious  evils  daily  flow  from  the  debility  of  our  federal 
constitution?  Who  but  owns  that  we  are  at  this  moment 
colonies,  for  every  purpose  but  that  of  internal  taxation,  to 
the  nation  from  which  we  vainly  hoped  our  sword  had  freed  us? 

Who  but  sees  with  indignation  British  ministers  daily 
dictating  laws  for  the  destruction  of  our  commerce?  Who 
but  laments  the  ruin  of  that  brave,  hardy,  and  generous  race 
of  men  who  are  necessary  for  its  support?  Who  but  feels 
that  we  are  degraded  from  the  rank  we  ought  to  hold  among 
the  nations  of  the  earth, — despised  by  some,  maltreated  by 
others,  and  unable  to  defend  ourselves  against  the  cruel  depre- 
dations of  the  most  contemptible  pirates?  At  this  moment — 
yes,  great  God!  at  this  moment — some  among  those,  perhaps, 
who  have  labored  for  the  establishment  of  our  freedom,  are 
groaning  in  barbarian  bondage.  Hands  that  may  have 
wielded  the  sword  in  our  defence  are  loaded  with  chains. 
Toilsome  tasks,  gloomy  prisons,  whips  and  tortures,  are  the 
portion  of  men  who  have  triumphed  with  us  and  exulted  in 
the  idea  of  giving  being  to  nations  and  freedom  to  unnum- 
bered generations! 

These,  sirs,  these  are  a  few  of  the  many  evils  that  result 
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from  the  want  of  a  federal  government.  Our  internal  con- 
stitutions may  make  us  happy  at  home,  but  nothing  short, 
of  a  federal  one  can  render  us  safe  or  respectable  abroad.  Let 
us  not,  however,  in  our  eagerness  to  attain  one,  forget  to 
preserve  the  other  inviolate;  for  better  is  distress  abroad  than 
tyranny  and  anarchy  at  home.  A  precious  deposit  is  given 
into  our  keeping:  we  hold  in  our  hands  the  fate  of  future 
generations.  While  we  acknowledge  that  no  government 
can  exist  without  confidence  in  the  governing  power,  let  us 
also  remember  that  none  can  remain  free  where  that  confi- 
dence is  incautiously  bestowed. 

How,  gentlemen,  shall  I  apologize  for  having  obtruded  this 
serious  address  upon  the  gayeties  of  this  happy  day?  I  told 
you,  and  told  you  truly,  that  I  was  ill  qualified  to  play  the 
holiday  orator;  and  I  might  have  added  that  the  joy  of  this 
day  is  ever  attended,  in  my  mind,  with  a  thousand  mingled 
emotions.  Reflection  on  the  past  brings  to  memory  a  variety 
of  tender  and  interesting  events;  while  hope  and  fear,  anxiety 
and  pleasure,  alternately  possess  me  when  I  endeavor  to 
pierce  the  veil  of  futurity.  But  never,  never  before  have 
they  pressed  upon  me  with  the  weight  they  do  at  present. 

I  feel  that  some  change  is  necessary;  and  yet  I  dread  lest 
the  demon  of  jealousy  should  prevent  such  change;  or  the 
restless  spirit  of  innovation  should  carry  us  beyond  what  is 
necessary.  I  look  round  for  aid;  I  see  in  you  a  band  of 
patriots  —  the  supporters  of  your  country's  rights :  I  feel 
myself  indebted  to  you  for  the  freedom  we  enjoy:  I  know 
that  your  emotions  cannot  be  different  from  my  own;  and  I 
strive,  by  giving  you  the  same  views  on  these  important  sub- 
jects, to  unite  your  efforts  in  the  common  cause.  Let  us,  then, 
preserre  pure  and  perfect  those  principles  of  friendship  for 
each  other,  of  love  for  our  country,  of  respect  for  the  Union, 
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which  supported  us  in  our  past  difficulties.  Let  us  reject  the 
trammels  of  party,  and,  as  far  as  our  efforts  will  go,  call  every 
man  to  the  post  his  virtues  ami  abilities  entitle  him  to  occupy. 
I.<  '  us  watch  with  vigilant  attention  over  the  conduct  of 
those  in  power;  but  let  us  not  with  coward  caution  restrain 
their  efforts  to  be  useful;  and  let  us  implore  that  omnipotent 
Being  who  gave  us  strength  and  wisdom  in  the  hour  of  dan- 
to  direct  our  great  council  to  that  happy  mean  which  may 
afford  us  respect  and  security  abroad  and  peace,  liberty,  and 
prosperity  at  home. 
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'hakles  James  Fox,  lirilliant  Parliamentary  orator  and  one  of  the  greatest 
of  English  statesmen,  a  bitter  opponent  of  Pitt  and  of  the  war  with 
France,  was  born  at  London,  Jan.  24,  1749,  and  died  at  Chiswick,  a  suburb 
of  the  metropolis,  Sept.  13,  1800.  He  was  the  son  of  Henry  Fox  (afterward 
Lord  Holland),  and  his  mother,  Lady  Georgina,  was  the  daughter  of  a  grandson  of 
(  harles  II.  After  studying  at  Eton  and  at  Oxford,  and  travelling  on  the  Continent  for 
awhile,  he  entered  Parliament  in  his  nineteenth  year,  and  from  1770  to  1774  held 
office  in  Lord  North's  ministry.  Though  a  gamester,  man  of  pleasure,  and  indolent  to 
a  degree,  his  impassioned  oratory  won  him  the  admiration  of  friend  and  foe  alike  in 
the  Commons,  while  his  ardent  enthusiasm,  large  humanity,  and  the  elevation  of  his 
sentiments  in  his  speeches  and  debates  in  the  House,  gained  him  in  and  out  of  it  a  loyal 
and  fervent  following.  He  was,  however,  too  independent  to  please  either  Lord  North  or 
the  King  (George  III),  and  so  was  dismissed  from  office  in  1776,  after  which  he  joined 
the  Whig  party,  and  was  henceforth  identified  with  it,  coming  at  the  same  time  under 
the  influence  of  Burke  until  1791,  when  the  friendship  that  had  long  existed  between 
them  was  severed.  In  1782-83,  Fox  was  Secretary  of  State  for  Foreign  Affairs,  in  the 
Rockingham  and  Portland  or  coalition  ministries,  the  latter  of  which  was  wrecked  by 
the  animosity  of  the  King  to  Fox's  East  India  Bill,  and  for  the  next  twenty  years,  save 
for  a  brief  period  when  he  took  the  Foreign  Secretaryship  in  the  Granville  ministry,  in 
1806,  he  remained  practically  out  of  office.  During  much  of  this  period  he  led  the 
opposition  to  the  younger  Pitt's  ministry,  and  as  leader  displayed  great  political 
sagacity  and  marvellous  powers  of  debate.  Though  when  out  of  office  he  vigorously 
pled  for  peace  with  France,  he  was  able  to  accomplish  little  toward  that  end  while  in 
the  Granville  administration;  but,  before  he  died,  Fox,  to  his  great  credit,  aided 
Wilberforee  in  his  humane  efforts  to  abolish  the  slave  trade.  He  was  in  sympathy 
with  the  French  Revolution,  as  he  had  been  in  sympathy  with  the  cause  of  American 
independence,  and  he  was  one  of  the  prosecutors  of  Warren  Hastings  for  his  misrule  in 
India.  « 
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[Napoleon  Bonaparte,  having  usurped  the  government  of  France,  became 
First  Consul  in  December,  1799;  and,  as  an  air  of  moderation  seemed  appro- 
priate under  these  circumstances,  he  made  overtures  of  peace  to  the  king 
of  England  in  a  letter  written  with  his  own  hand.  Mr.  Pitt,  who  had  no 
belief  in  the  permanence  of  his  power,  rejected  his  offers  in  terms  which 
were  certainly  rude  if  not  insulting. 

The  correspondence  in  question  was  laid  before  Parliament,  and,  on  the 
3d  of  February,  1800,  a  motion  was  made  by  Mr.  Dundas  approving  of 
the  course  taken  and  pledging  the  country  for  a  vigorous  prosecution  of  the 
war.  After  Mr.  Whitbread,  Mr.  Canning,  and  Mr.  Erskine  had  spoken, 
Mr.  Pitt  rose  and  held  the  House  in  fixed  attention  for  nearly  five  hours 
by  one  of  the  most  masterly  orations  he  ever  pronounced  in  Parliament. 

(198) 
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Mr.  Fox  then  delivered  the  following  speech  in  reply;  and  never  were 
these  two  great  orators  brought  into  more  direct  competition,  or  the 
distinctive  features  of  their  eloquence  exhibited  in  finer  contrast. 

The    speech    is   admirably    reported,    and    was    considered    by    most    who 
heard  it  as  the  ablest  Mr.  Fox  ever  made.] 


M 


R.  SPEAKER, —  At  so  late  an  hour  of  the  night  I 
am  sure  you  will  do  me  the  justice  to  believe  that 
I  do  not  mean  to  go  at  length  into  the  discussion 
of  this  great  question.  Exhausted  as  the  attention  of  the 
House  must  be,  and  unaccustomed  as  I  have  been  of  late  to 
attend  in  my  place,  nothing  but  a  deep  sense  of  my  duty 
could  have  induced  me  to  trouble  you  at  all,  and  particularly 
to  request  your  indulgence  at  such  an  hour. 

Sir,  my  honorable  and  learned  friend  [Mr.  Erskine]  has 
truly  said  that  the  present  is  a  new  era  in  the  war,  and  the 
right  honorable  gentleman  opposite  to  me  [Mr.  Pitt]  feels 
the  justice  of  the  remark;  for,  by  travelling  back  to  the  com- 
mencement of  the  war  and  referring  again  to  all  the  topics 
and  arguments  which  he  has  so  often  and  so  successfully 
urged  upon  the  House,  and  by  which  he  has  drawn  them  on 
to  the  support  of  his  measures,  he  is  forced  to  acknowledge 
that  at  the  end  of  a  seven  years'  conflict  we  are  come  but  to 
a  new  era  in  the  war,  at  which  he  thinks  it  necessary  only 
to  press  all  his  former  arguments  to  induce  us  to  persevere. 

All  the  topics  which  have  so  often  misled  us  —  all  the  rea- 
soning which  has  so  invariably  failed  —  all  the  lofty  pre- 
dictions which  have  so  constantly  been  falsified  by  events  — 
all  the  hopes  which  have  amused  the  sanguine,  and  all  the 
assurances  of  the  distress  and  weakness  of  the  enemy  which 
have  satisfied  the  unthinking,  are  again  enumerated  and 
advanced  as  arguments  for  our  continuing  the  war.  What! 
at  the  end  of  seven  years  of  the  most  burdensome  and  the 
most  calamitous  struggle  in  which    this    country    ever    was 
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engaged,  are  we  again  to  be  amused  with  notions  of  finance, 
and  calculations  of  the  exhausted  resources  of  the  enemy 
as  a  ground  of  confidence  and  of  hope? 

Gracious  God!  were  we  not  told  five  years  ago  that  France 
was  not  only  on  the  brink  and  in  the  jaws  of  ruin,  but  that 
she  was  actually  sunk  into  the  gulf  of  bankruptcy?  Were 
we  not  told,  as  an  unanswerable  argument  against  treating, 
"that  she  could  not  hold  out  another  campaign  —  that  noth- 
ing but  peace  could  save  her  —  that  she  wanted  only  time  to 
recruit  her  exhausted  finances  —  that  to  grant  her  repose  was 
to  grant  her  the  means  of  again  molesting  this  country,  and 
that  we  had  nothing  to  do  but  persevere  for  a  short  time, 
in  order  to  save  ourselves  forever  from  the  consequences  of 
her  ambition  and  her  jacobinism?" 

What!  after  having  gone  on  from  year  to  year  upon  assur- 
ances like  these,  and  after  having  seen  the  repeated  refutations 
of  every  prediction,  are  we  again  to  be  gravely  and  seriously 
assured  that  we  have  the  same  prospect  of  success  on  the 
same  identical  grounds? 

And,  without  any  other  argument  or  security,  are  we 
invited,  at  this  new  era  of  the  war,  to  conduct  it  upon  prin- 
ciples which,  if  adopted  and  acted  upon,  may  make  it  eternal? 
If  the  right  honorable  gentleman  shall  succeed  in  prevailing 
on  Parliament  and  the  country  to  adopt  the  principles  which 
he  has  advanced  this  night,  I  see  no  possible  termination  to 
the  contest.  Xo  man  can  see  an  end  to  it;  and  upon  the 
assurances  and  predictions  which  have  so  uniformly  failed 
we  are  called  upon  not  merely  to  refuse  all  negotiation,  but 
to  countenance  principles  and  views  as  distant  from  wisdom 
and  justice  as  they  are  in  their  nature  wild  and  impracticable. 

I  must  lament,  sir,  in  common  with  every  genuine  friend 
of  peace,  the  harsh  and  unconciliating  language  which  minis- 
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ters  have  held  to  the  French,  and  which  they  have  even  made 
use  of  in  their  answer  to  a  respectful  offer  of  a  negotiation. 
Such  language  has  ever  been  considered  as  extremely  unwise, 
and  has  ever  been  reprobated  by  diplomatic  men. 

I  remember  with  pleasure  the  terms  in  which  Lord  Malmes- 
bury,  at  Paris,  in  the  year  1796,  replied  to  expressions  of  this 
sort  used  by  M.  de  la  Croix.  He  justly  said  "  that  offensive 
and  injurious  insinuations  were  only  calculated  to  throw  new 
obstacles  in  the  way  of  accommodation,  and  that  it  was  not 
by  revolting  reproaches  nor  by  reciprocal  invective  that  a 
sincere  wish  to  accomplish  the  great  work  of  pacification  could 
be  evinced." 

Nothing  could  be  more  proper  nor  more  wise  than  this 
language;  and  such  ought  ever  to  be  the  tone  and  conduct  of 
men  entrusted  with  the  very  important  task  of  treating  with 
a  hostile  nation.  Being  a  sincere  friend  to  peace,  I  must  say 
with  Lord  Malmesbury  that  it  is  not  by  reproaches  and  by 
invective  that  we  can  hope  for  a  reconciliation;  and  I  am  con- 
vinced in  my  own  mind  that  I  speak  the  sense  of  this  House, 
and,  if  not  of  this  House,  certainly  of  a  majority  of  the  people 
of  this  country,  when  I  lament  that  any  unprovoked  and 
unnecessary  recriminations  should  be  flung  out  by  which 
obstacles  are  put  in  the  way  of  pacification.  I  believe  it  is  the 
prevailing  sentiment  of  the  people  that  we  ought  to  abstain 
from  harsh  and  insulting  language;  and  in  common  with 
them  I  must  lament  that  both  in  the  papers  of  Lord  Gren- 
ville  and  this  night  such  license  has  been  given  to  invective 
and  reproach. 

For  the  same  reason  I  must  lament  that  the  right  honor- 
able gentleman  [Mr.  Pitt]  has  thought  proper  to  go  at  such 
length  and  with  such  severity  of  minute  investigation  into 
all  the  early  circumstances  of  the  war,  which  (whatever  they 


202  CHARLES    JAMES    FOX 

were)  are  nothing  to  the  present  purpose  and  ought  not 
to  influence  the  present  feelings  of  the  House.  I  certainly 
shall  not  follow  him  through  the  whole  of  this  tedious 
detail,  though  I  do  not  agree  with  him  in  many  of  his 
assertions. 

I  do  not  know  what  impression  his  narrative  may  make  on 
other  gentlemen;  but  I  will  tell  him  fairly  and  candidly  he 
has  not  convinced  me.  I  continue  to  think,  and  until  I  see 
better  grounds  for  changing  my  opinion  than  any  that  the 
right  honorable  gentleman  has  this  night  produced,  I  shall 
continue  to  think,  and  to  say  plainly  and  explicitly  "that 
this  country  was  the  aggressor  in  the  war." 

But  with  regard  to  Austria  and  Prussia  —  is  there  a  man 
who  for  one  moment  can  dispute  that  they  were  the 
aggressors?  It  will  be  vain  for  the  right  honorable  gentleman 
to  enter  into  long  and  plausible  reasoning  against  the  evidence 
of  documents  so  clear,  so  decisive  —  so  frequently,  so  thor- 
oughly investigated. 

The  unfortunate  monarch,  Louis  XVI,  himself,  as  well  as 
those  who  were  in  his  confidence,  has  borne  decisive  testimony 
to  the  fact  that  between  him  and  the  Emperor  [Leopold  of 
Austria]  there  was  an  intimate  correspondence  and  a  perfect 
understanding.  Do  I  mean  by  this  that  a  positive  treaty  was 
entered  into  for  the  dismemberment  of  France?  Certainly 
not.  But  no  man  can  read  the  declarations  which  were  made 
at  Mantua  as  well  as  at  Pilnitz,  as  they  are  given  by  M. 
Bertrand  de  Molville  without  acknowledging  that  this  was 
not  merely  an  intention,  but  a  declaration  of  an  intention, 
on  the  part  of  the  great  powers  of  Germany,  to  interfere  in 
the  internal  affairs  of  France  for  the  purpose  of  regulating 
the  government    against  the  opinion  of  the  people. 

This,  though  not  a  plan  for  the  partition  of  France,  was,  in 
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the  eye  of  reason  and  common  sense,  an  aggression  against 
France.  The  right  honorable  gentleman  denies  that  there 
was  such  a  thing-  as  a  treaty  of  Pilnitz.  Granted.  But  was 
there  not  a  declaration  which  amounted  to  an  act  of  hostile 
aggression?  The  two  powers,  the  Emperor  of  Germany  and 
the  King  of  Prussia,  made  a  public  declaration  that  they  were 
determined  to  employ  their  forces  in  conjunction  with  those 
of  the  other  sovereigns  of  Europe  "  to  put  the  King  of 
France  in  a  situation  to  establish  in  perfect  liberty  the 
foundations  of  a  monarchical  government  equally  agreeable 
to  the  rights  of  sovereigns  and  the  welfare  of  the  French." 

Whenever  the  other  princes  should  agree  to  co-operate  with 
them,  "  then  and  in  that  case  their  Majesties  were  deter- 
mined to  act  promptly,  and  by  mutual  consent,  with  the  forces 
necessary  to  obtain  the  end  proposed  by  all  of  them.  In  the 
meantime  they  declared  that  they  would  give  orders  for  their 
troops  to  be  ready  for  actual  service." 

Now,  I  would  ask  gentlemen  to  lay  their  hands  upon  their 
hearts  and  say  with  candor  what  the  true  and  fair  construction 
of  this  declaration  was  —  whether  it  was  not  a  menace  and  an 
insult  to  France,  since  in  direct  terms  it  declared  that  when- 
ever the  other  powers,  should  concur  they  would  attack 
France,  then  at  peace  with  them,  and  then  employed  only  in 
domestic  and  internal  regulations? 

Let  us  suppose  the  case  to  be  that  of  Great  Britain.  Will 
any  gentleman  say  that  if  two  of  the  great  powers  should 
make  a  public  declaration  that  they  were  determined  to  make 
an  attack  on  this  kingdom  as  soon  as  circumstances  should 
favor  their  intention,  that  they  only  waited  for  this  occasion, 
and  that  in  the  meantime  they  would  keen  their  forces  readv 
for  the  purpose,  it  would  not  be  considered  by  the  Parliament 
and  people  of  this  country  as  a  hostile  aggression?     And  is 
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there  any  Englishman  in  existence  who  is  such  a  friend  to 
peace  as  to  say  that  the  nation  could  retain  its  honor  and 
dignity  if  it  should  sit  down  under  such  a  menace? 

I  know  too  well  what  is  due  to  the  national  character  of 
England  to  believe  that  there  would  be  two  opinions  on  the 
case  if  thus  put  home  to  our  own  feelings  and  understandings. 
AYe  must,  then,  respect  in  others  the  indignation  which  such 
an  act  would  excite  in  ourselves;  and  when  we  see  it  estab- 
lished, on  the  most  indisoutable  testimonv,  that  both  at  Pilnitz 
and  at  Mantua  declarations  were  made  to  this  effect,  it  is  idle 
to  say  that,  as  far  as  the  Emperor  and  the  King  of  Prussia 
were  concerned,  they  were  not  the  aggressors  in  the  war. 

"Oh!  but  the  decree  of  the  19th  of  November,  1792." 
That,  at  least,  the  right  honorable  gentleman  says,  you  must 
allow  to  be  an  act  of  aggression  not  only  against  England  but 
against  all  the  sovereigns  of  Europe. 

I  am  not  one  of  those,  sir,  who  attach  much  interest  to  the 
general  and  indiscriminate  provocations  thrown  out  at  ran- 
dom, like  this  resolution  of  the  19th  of  November,  1792.  I 
do  not  think  it  necessary  to  the  dignity  of  any  people  to  notice 
and  to  apply  to  themselves  menaces  without  particular  allu- 
sion, which  are  always  unwise  in  the  power  which  uses  them, 
and  which  it  is  still  more  unwise  to  treat  with  seriousness. 

But  if  any  such  idle  and  general  provocation  to  nations  is 
given,  either  in  insolence  or  in  folly,  by  any  government,  it 
is  a  clear  first  principle  that  an  explanation  is  the  thing  which 
a  magnanimous  nation,  feeling  itself  aggrieved,  ought  to 
demand;  and  if  an  explanation  be  given  which  is  not  satis- 
factory it  ought  clearly  and  distinctly  to  say  so.  There 
should  be  no  ambiguity,  no  reserve,  on  the  occasion. 

Now  we  all  know,  from  documents  on  our  table,  that  M. 
Chauvelin    [the  French  minister]    did   give   an  explanation 
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of  this  silly  decree.  He  declared  in  the  name  of  his  govern- 
ment that  it  was  never  meant  that  the  French  government 
should  favor  insurrections;  that  the  decree  was  applicable  only 
to  those  people  who,  after  having  acquired  their  liberty  by 
conquest,  should  demand  the  assistance  of  the  republic;  but 
that  Franco  would  respect,  not  only  the  independence  of  Eng- 
land, but  also  that  of  her  allies  with  whom  she  was  not  at 
war. 

This  was  the  explanation  of  the  offensive  decree.  "  But 
this  explanation  was  not  satisfactory."  Did  you  say  so  to 
M.  Chauvelin?  Did  you  tell  him  that  you  were  not  content 
with  this  explanation?  and  when  you  dismissed  him,  afterward, 
on  the  death  of  the  King  [of  France],  did  you  say  that  this 
explanation  wa<  unsatisfactory  I 

No.  You  did  uo  such  thing;  and  I  contend  that  unless 
you  demanded  further  explanations,  and  they  were  refused, 
you  have  no  right  to  urge  the  decree  of  the  19th  of  November 
as  an  act  of  aggression. 

In  all  your  conferences  and  correspondence  with  M.  Chau- 
velin did  you  hold  out  to  him  what  terms  would  satisfy  you? 
Did  you  give  the  French  the  power  or  the  means  of  settling 
the  misunderstanding  which  that  decree,  or  any  other  of  the 
points  at  issue,  had  created? 

I  maintain  that  when  a  nation  refuses  to  state  to  another 
the  thing  which  would  satisfy  her  she  shows  that  she  is  not 
actuated  by  a  desire  to  preserve  peace  between  them;  and  I 
aver  that  this  was  the  case  here.  The  Scheldt,  foi  instance. 
You  now  say  that  the  navigation  of  the  Scheldt  was  one  of 
your  causes  of  complaint.  Did  you  explain  yourself  on  that 
subject?  Did  you  make  it  one  of  the  grounds  for  the  dismissal 
of  M.  Chauvelin?  Sir,  I  repeat  it,  that  a  nation  to  justify 
itself  in  appealing  t<>  the  last  solemn  resort    ought  to  prove 
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that  it  has  taken  every  possible  means,  consistent  with  dignity, 
to  demand  the  reparation  and  redress  which  would  be  satis- 
factory; and  if  she  refuses  to  explain  what  would  be  satisfac- 
tory she  does  not  do  her  duty  or  exonerate  herself  from  the 
charge  of  being  the  aggressor. 

The  right  honorable  genfeman  has  this  night,  for  the  first 
time,  produced  a  most  important  paper:  the  instructions  which 
were  given  to  his  Majesty's  minister  at  the  court  of  St.  Peters- 
burg, about  the  end  of  the  year  1792,  to  induce  her  imperial 
Majesty  to  join  her  efforts  with  those  of  his  Britannic  Majesty 
to  prevent,  by  their  joint  mediation,  the  evils  of  a  general  war. 
Of  this  paper  and  of  the  existonce  of  any  such  document  I, 
for  one,  was  wholly  ignorant. 

But  I  have  no  hesitation  in  saying  that  I  entirely  approve 
of  the  instructions  which  appear  to  have  been  given;  and  I 
am  sorry  to  see  the  right  honorable  gentleman  disposed  rather 
to  take  blame  to  himself  than  credit  for  having  written  them. 
He  thinks  that  he  shall  be  subject  to  the  imputation  of  having 
been  rather  too  slow  to  apprehend  the  dangers  with  which  the 
French  Revolution  was  fraught  than  that  he  was  forward  and 
hasty  — "  Quod  solum  excusat,   hoc  solum  miror  in  illo.'7 

I  do  not  agree  with  him.  I  by  no  means  think  that  he  was 
blamable  for  too  much  confidence  in  the  good  intentions  of  the 
French.  I  think  the  tenor  and  composition  of  this  paper  was 
excellent,  the  instructions  conveyed  in  it  wise,  and  that 
it  wanted  but  one  essential  thing  to  have  entitled  it  to  general 
approbation,  namely,  to  have  been  acted  upon ! 

The  clear  nature  and  intent  of  that  paper  I  take  to  be  that 

our  ministers  were  to  solicit  the  court  of  Petersburg  to  join 

with  them  in  a  declaration  to  the  French  government  stating 

explicitly  what  course  of  conduct  with  respect  to  their  foreign 

1  "  The  only  thing  he  excuses  is  the  only  thing  in  him  which  I  admire." 
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relations  they  thought  necessary  to  the  general  oeace  and 
security  of  Europe,  and  what,  if  complied  with,  would  have 
induced  them  to  mediate  for  that  purpose.  This  was  a  proper, 
wise,  and  legitimate  course  of  proceeding. 

Now,  I  ask  you,  sir,  whether,  if  this  paper  had  been  com- 
municated to  Paris  at  the  end  of  the  year  1792  instead  of 
Petersburg,  it  would  not  have  been  productive  of  most  sea- 
sonable benefits  to  mankind;  and,  by  informing  the  French 
in  time  of  the  means  by  which  they  might  have  secured  the 
mediation  of  Great  Britain,  have  not  only  avoided  the  rupture 
with  this  country,  but  have  also  restored  general  peace  to  the 
continent?  The  paper,  sir,  was  excellent  in  its  intentions;  but 
its  merit  was  all  in  the  composition.  It  was  a  fine  theory, 
which  ministers  did  not  think  proper  to  carry  into  practice. 
It  was  very  much  like  what  the  right  honorable  gentleman 
at  the  head  of  the  Board  of  Control  [Mr.  Dundas]  said  some 
years  ago  of  the  commercial  system  upon  which  we  have  main- 
tained our  government  in  the  East  Indies. 

"  Nothing  could  be  more  moral,  more  beautiful,  and 
benevolent  than  the  instructions  which  were  sent  out  to  our 
governors ;  but  unfortunately  those  instructions  had  been  con- 
fined to  the  registers  of  the  corporation ;  they  were  to  be  found 
only  in  the  minute-books  of  Leadenhall  Street.  Their  bene- 
ficial effects  had  never  been  felt  by  the  people,  for  whose 
protection  and  happiness  the  theories  were  framed." 

In  the  same  manner  this  very  commendable  paper,  so  well 
digested  and  so  likely  to  preserve  us  from  the  calamities  of 
war,  was  never  communicated  to  the  French;  never  acted 
upon;  never  known  to  the  world  until  this  day;  nay,  on  the 
contrary,  at  the  very  time  that  ministers  had  drawn  up  this 
paper,  they  were  insulting  M.  Chauvelin  in  every  way  until 
about  the  23d  or  24th  of  January,  1793,  when  they  finally 


208  CHARLES    JAMES    FOX 

dismissed  him  without  stating  any  one  ground  upon  which 
they  were  willing  to  preserve  terms  with  the  French. 

But  "France,"  it  seems,  "then  declared  war  against  us; 
and  she  was  the  aggressor  because  the  declaration  came  from 
her."  Let  us  look  at  the  circumstances  of  this  transaction  on 
both  sides.  Undoubtedly  the  declaration  was  made  by  them; 
but  is  a  declaration  the  only  thing  which  constitutes  the  com- 
mencement of  a  war?  Do  gentlemen  recollect  that,  in  conse- 
quence of  a  dispute  about  the  commencement  of  war, 
respecting  the  capture  of  a  number  of  ships,  an  article  was 
inserted  in  our  treaty  with  France  by  which  it  was  positively 
stipulated  that  in  future,  to  prevent  all  disputes,  the  act  of  the 
dismissal  of  a  minister  from  either  of  the  two  courts  should  be 
held  and  considered  as  tantamount  to  a  declaration  of  war? 

I  mention  this,  sir,  because  when  we  are  idly  employed  in 
this  retrospect  of  the  origin  of  a  war  which  has  lasted  so  many 
years,  instead  of  turning  onr  eyes  only  to  the  contemplation  of 
the  means  of  putting  an  end  to  it,  we  seem  disposed  to  overlook 
everything  on  our  own  parts,  and  to  search  only  for  grounds 
of  imputation  on  the  enemy.  I  almost  think  it  an  insult  on 
the  House  to  detain  them  with  this  sort  of  examination. 

Why,  sir,  if  France  was  the  aggressor,  as  the  right  honorable 
gentleman  says  she  was  throughout,  did  not  Prussia  call  upon 
us  for  the  stipulated  number  of  troops,  according  to  the  article 
of  the  definitive  treaty  of  alliance  subsisting  between  us,  by 
which,  in  case  that  either  of  the  contracting  parties  was 
attacked,  they  had  a  right  to  demand  the  stipulated  aid?  and 
the  same  thing  again  may  be  asked  when  we  were  attacked. 

The  right  honorable  gentleman  might  here  accuse  himself, 
indeed,  of  reserve ;  but  it  unfortunately  happened  that  at  the 
time  the  point  was  too  clear  on  which  side  the  aggression  lay. 
Prussia  was  too  sensible  that  the  war  could  not  entitle  her  to 
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make  the  demand,  and  that  it  was  not  a  case  within  the  scope 
of  the  defensive  treaty.  This  is  evidence  worth  a  volume  of 
subsequent  reasoning;  for  if,  at  the  time  when  all  the  facts 
were  present  to  their  minds,  they  could  not  take  advantage  of 
existing  treaties,  and  that  too  when  the  courts  were  on  the 
most  friendly  terms  with  one  another,  it  will  be  manifest  to 
every  thinking  man  that  they  were  sensible  that  they  were  not 
authorized  to  make  the  demand. 

I  really,  sir,  cannot  think  it  necessary  to  follow  the  right 
honorable  gentleman  into  all  the  minute  details  which  he  has 
thought  proper  to  give  us  respecting  the  first  aggression;  but 
that  Austria  and  Prussia  were  the  aggressors,  not  a  man  in 
any  country  who  has  ever  given  himself  the  trouble  to  think 
at  all  on  the  subject  can  doubt.  Nothing  could  be  more 
hostile  than  their  whole  proceedings.  Did  they  not  declare 
to  France  that  it  was  her  internal  concerns,  not  her  external 
proceedings,  which  provoked  them  to  confederate  against  her? 

Look  back  to  the  proclamations  with  which  they  set  out. 
Read  the  declarations  which  they  made  themselves  to  justify 
their  appeal  to  arms.  They  did  not  pretend  to  fear  her 
ambition  —  her  conquests  —  her  troubling  her  neighbors;  but 
they  accused  her  of  new-modelling  her  own  government. 
They  said  nothing  of  her  aggressions  abroad.  They  spoke 
only  of  her  clubs  and  societies  at  Paris. 

Sir,  in  all  this  I  am  not  justifying  the  French;  I  am  not 
trying  to  absolve  them  from  blame  either  in  their  internal 
or  external  policy.  I  think,  on  the  contrary,  that  their  suc- 
cessive rulers  have  been  as  bad  and  as  execrable,  in  various 
instances,  as  any  of  the  most  despotic  and  unprincipled  gov- 
ernments that  the  world  ever  saw.  I  think  it  impossible,  sir, 
that  it  should  have  been  otherwise.     It  was  not  to  be  expected 

that  the  French,  when  once  engaged  in  foreign  wars,  should 
Vol.  a— 14 
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not  endeavor  to  spread  destruction  around  them  and  to  form 
plans  of  aggrandisement  and  plunder  on  every  side. 

Men  bred  in  the  school  of  the  house  of  Bourbon  could  not 
be  expected  to  act  otherwise.  They  could  not  have  lived  so 
long  under  their  ancient  masters  without  imbibing  the  restless 
ambition,  the  perfidy,  and  the  insatiable  spirit  of  the  race. 
They  have  imitated  the  practice  of  their  great  prototype,  and, 
through  their  whole  career  of  mischiefs  and  of  crimes,  have 
done  no  more  than  servilely  trace  the  steps  of  their  own  Louis 
XIV.  If  they  have  overrun  countries  and  ravaged  them, 
they  have  done  it  upon  Bourbon  principles;  if  they  have 
ruined  and  dethroned  sovereigns,  it  is  entirely  after  the  Bour- 
bon manner ;  if  they  have  even  fraternized  with  the  people  of 
foreign  countries  and  pretended  to  make  their  cause  their 
own,  they  have  only  faithfully  followed  the  Bourbon  example. 
They  have  constantly  had  Louis,  the  Grand  Monarque,  in 
their  eye.  But  it  may  be  said  that  this  example  was  long 
ago  and  that  we  ought  not  to  refer  to  a  period  so  distant. 

True,  it  is  a  remote  period  applied  to  the  man,  but  not  so 
of  the  principle.  The  principle  was  never  extinct;  nor  has 
its  operation  been  suspended  in  France,  except,  perhaps,  for  a 
short  interval  during  the  administration  of  Cardinal  Fleury; 
and  my  complaint  against  the  Republic  of  France  is,  not  that 
she  has  generated  new  crimes  —  not  that  she  has  promulgated 
new  mischief  —  but  that  she  has  adopted  and  acted  upon  the 
principles  w7hich  have  been  so  fatal  to  Europe  under  the  prac- 
tice of  the  house  of  Bourbon. 

It  is  said  that  wherever  the  French  have  gone  they  have 
introduced  revolution  —  they  have  sought  for  the  means  of 
disturbing  neighboring  states  and  have  not  been  content  with 
mere  conquest.  What  is  this  but  adopting  the  ingenious 
scheme  of  Louis  XIV?     He  was  not  content  with  merely  over- 
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running  a  state.  Whenever  he  ••nine  into  a  new  territory, 
he  established  what  he  called  his  chamber  of  claim-,  a  most 
convenient  device  by  which  he  Inquired  whether  the  con- 
quered country  or  province  had  any  dormant  or  disputed 
claims — any  cause  of  complaint — any  unsettled  demand 
u]x>n  any  other  state  or  province  —  upon  which  he  might 
wage  war  upon  such  state,  thereby  discover  again  ground  for 
new  d(  vastation,  and  gratify  his  amhiii<m  In  new  acquisitions. 
What  have  the  republicans  done  more  atrocious,  more  Jaco- 
binical than  this?  Louis  went  to  war  with  Holland.  His 
pretext  was  that  Holland  had  not  treated  him  with  sufficient 
respect.     A  very  just  and  proper  cause  for  war  indeed ! 

This,  sir,  leads  me  to  an  example  which  I  think  seasonable, 
and  worthy  the  attention  of  his  Majesty's  ministers.  When 
our  Charles  II,  as  a  short  exception  to  the  policy  of  his  reign, 
made  the  triple  alliance  for  the  protection  of  Europe,  and 
particularly  of  Holland,  against  the  ambition  of  Louis  XIV. 
what  was  the  conduct  of  that  great,  virtuous,  and  most  able 
statesman,  M.  de  Witt,  when  the  confederates  came  to  deliber 
ate  upon  the  terms  upon  which  they  should  treat  with  the 
French  monarch?  "When  it  was  said  that  he  had  made 
unprincipled  conquests,  and  that  he  ought  to  be  forced  to  sur- 
render them  all,  what  was  the  language  of  that  great  and  wise 
man? 

"  No,"  said  he;  "  1  think  we  ought  not  to  look  back  to  the 
origin  of  the  war  so  much  as  the  means  of  putting  an  end 
to  it.  If  you  had  united  in  time  to  prevent  these  conque-t-. 
well;  but  now  that  he  has  made  them,  he  stands  upon  the 
ground  of  conquest,  and  we  must  agree  to  treat  with  him, 
not  with  reference  to  the  origin  of  the  conquest,  but  with 
regard  to  his  present  posture.  He  has  those  places,  and  some 
of  them  we  must  be  content  to  give  up  as  the  means  of  peace; 
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for  conquest  will   always   successfully  set  up   its  claims  to 
indemnification." 

Such  was  the  language  of  this  minister,  who  was  the  orna- 
ment of  his  time;  and  such,  in  my  mind,  ought  to  be  the  lan- 
guage of  statesmen  with  regard  to  the  French  at  this  day; 
and  the  same  ought  to  have  been  said  at  the  formation  of  the 
confederacy.  It  was  true  that  the  French  had  overrun  Savoy; 
but  they  had  overrun  it  upon  Bourbon  principles;  and,  having 
gained  this  and  other  conquests  before  the  confederacy  was 
formed,  they  ought  to  have  treated  with  her  rather  for  future 
security  than  for  past  correction. 

States  in  possession,  whether  monarchical  or  republican,  will 
claim  indemnity  in  proportion  to  their  success;  and  it  will 
never  so  much  be  inquired  by  what  right  they  gained  posses- 
sion as  by  what  means  they  can  be  prevented  from  enlarging 
their  depredations. 

Such  is  the  safe  practice  of  the  world;  and  such  ought  to 
have  been  the  conduct  of  the  powers  when  the  reduction  of 
Savoy  made  them  coalesce.  The  right  honorable  gentleman 
may  know  more  of  the  secret  particulars  of  their  overrunning 
Savoy  than  I  do;  but  certainly,  as  they  have  come  to  my 
knowledge,  it  was  a  most  Bourbon-like  act. 

A  great  and  justly  celebrated  historian,  I  mean  Mr.  Hume, 
a  writer  certainly  estimable  in  many  particulars,  but  who  is 
a  childish  lover  of  princes,  talks  of  Louis  XIV  in  very  magnifi- 
cent terms.  But  he  says  of  him  that  though  he  managed  his 
enterprises  with  great  skill  and  bravery  he  was  unfortunate 
in  this,  that  he  never  got  a  good  and  fair  pretence  for  war. 

This  he  reckons  among  his  misfortunes.     Can  we  say  more 
of  the  republican  French  ?     In  seizing  on  Savoy  I  think  they 
made  use  of  the  words  "  convenances  morales  et  physiques" 
1  "  Conveniences  moral  and  physical." 
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Theft  were  her  reasons.  A  most  Bourbon-like  phrase.  And 
I  therefore  contend  thai  as  we  never  scrupled  to  treat  with 
the  princes  of  the  house  of  Bourbon  on  account  of  their  ra- 
pacity, their  thirst  of  conquest,  their  violation  of  treaties,  their 

perfidy,  and  their  restless  spirit,  so,  I  contend,  we  ought  not 
to  refu-e  to  treat  with  their  republican  imitators. 

Minister-  could  not  pretend  ignorance  of  the  unprincipled 
manner  in  which  the  French  had  seized  on  Savoy.  The  Sar- 
dinian minister  complained  of  the  aggression,  and  yet  no  stir 
was  made  about  it.  The  courts  of  Europe  stood  by  and  saw 
the  outrage;  and  our  ministers  saw  it.  The  right  honorable 
gentleman  will  in  vain,  therefore,  exert  his  powers  to  persuade 
me  of  the  interest  he  takes  in  the  preservation  of  the  rights  of 
nations,  since,  at  the  moment  when  an  interference  might 
have  been  made  with  effect,  no  step  was  taken,  no  remon- 
strance made,  no  mediation  negotiated,  to  stop  the  career  of 
conque-t. 

All  the  pretended  and  hypocritical  sensibility  "  for  the 
rights  of  nations,  and  for  social  order,''  with  which  we  have 
since  been  stunned,  cannot  impose  upon  those  who  will  take 
the  trouble  to  look  back  to  the  period  when  this  sensibility 
ought  to  have  roused  us  into  seasonable  exertion.  At  that 
time,  however,  the  right  honorable  gentleman  makes  it  his 
boast  that  he  was  prevented,  by  a  sense  of  neutrality,  from 
taking  any  measures  of  precaution  on  the  subject.  1  do  not 
give  the  right  honorable  gentleman  much  credit  for  his  spirit 
of  neutrality  on  the  occasion.  It  flowed  from  the  sense  of 
the  country  at  the  time,  the  great  majority  of  which  was 
clearly  and  decidedly  against  all  interruptions  being  given  to 
the  French  in  their  desire  of  regulating  their  own  internal 
government. 

But  this  neutrality,  which  respected  only  the  internal  rights 
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of  the  French,  and  from  which  the  people  of  England  would 
never  have  departed  but  for  the  impolitic  and  hypocritical 
cant  which  was  set  up  to  arouse  their  jealousy  and  alarm  their 
fears,  was  very  different  from  the  great  principle  of  political 
prudence  which  ought  to  have  actuated  the  councils  of  the 
nation  on  seeing  the  first  steps  of  France  toward  a  career  of 
external  conquest. 

My  opinion  is,  that  when  the  unfortunate  King  of  France 
offered  to  us,  in  the  letter  delivered  by  M.  Chauvelin  and  M. 
Talleyrand,  and  even  entreated  us  to  mediate  between  him  and 
the  allied  powers  of  Austria  and  Prussia,  they  [ministers] 
ought  to  have  accepted  of  the  offer  and  exerted  their  influence 
to  save  Europe  from  the  consequence  of  a  system  which  was 
then  beginning  to  manifest  itself.  It  was  at  least  a  question 
of  prudence;  and  as  we  had  never  refused  to  treat  and  to 
mediate  with  the  old  princes  on  account  of  their  ambition  or 
their  perfidy  we  ought  to  have  been  equally  ready  now,  when 
the  same  principles  were  acted  upon  by  other  men.  I  must 
doubt  the  sensibility  which  could  be  so  cold  and  so  indifferent 
at  the  proper  moment  for  its  activity. 

I  fear  that  there  were  at  that  moment  the  germs  of  ambition 
rising  in  the  mind  of  the  right  honorable  gentleman,  and  that 
he  was  beginning,  like  others,  to  entertain  hopes  that  some- 
thing might  be  obtained  out  of  the  coming  confusion.  What 
but  such  a  sentiment  could  have  prevented  him  from  over- 
looking the  fair  occasion  that  was  offered  for  preventing  the 
calamities  with  which  Europe  was  threatened?  What  but 
some  such  interested  principle  could  have  made  him  forego 
the  truly  honorable  task  by  which  his  administration  would 
have  displayed  its  magnanimity  and  its  power  I 

But  for  some  such  feeling,  would  not  this  country,  both  in 
wisdom  and  in  dignity,  have  interfered,  and,  in  conjunction 
with  the  others  powers,  have  said  to  France: 
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"You  ask  for  a  mediation.  We  will  mediate  with  candor 
and  sincerity,  but  we  will  at  the  same  time  declare  to  you  our 
apprehensions. 

"  We  do  not  trust  to  your  assertion  of  a  determination  to 
avoid  all  foreign  conquest,  and  that  you  are  desirous  only  of 
settling:  your  own  constitution,  because  your  language  is  con- 
tradicted by  experience  and  the  evidence  of  facts.  You  are 
Frenchmen,  and  you  cannot  so  soon  have  forgotten  and  thrown 
off  the  Bourbon  principles  in  which  you  were  educated. 

"  You  have  already  imitated  the  bad  practice  of  your 
princes.  You  have  seized  on  Savoy  without  a  color  of  right. 
But  here  we  take  our  stand.  Thus  far  you  have  gone,  and 
we  cannot  help  it;  but  you  must  go  no  farther. 

"We  will  tell  you  distinctly  what  we  shall  consider  as  an 
attack  on  the  balance  and  the  security  of  Europe;  and,  as  the 
condition  of  our  interference,  we  will  tell  you  also  the  securi- 
ties that  we  think  essential  to  the  general  repose." 

This  ought  to  have  been  the  language  of  his  Majesty's 
ministers  when  their  mediation  was  solicited;  and  something 
<>f  this  kind  they  evidently  thought  of  when  they  sent  the 
instructions  to  Petersburg  which  they  have  mentioned  this 
night,  but  upon  which  they  never  acted. 

Having  not  done  so,  I  say  they  have  no  right  to  talk  now 
about  the  violated  rights  of  Europe,  about  the  aggression  of 
the  French,  and  about  the  origin  of  the  war  in  which  this 
country  was  so  suddenly  afterward  plunged.  Instead  of  this, 
what  did  they  do?  They  hung  back;  they  avoided  explana- 
tion; they  gave  the  French  no  means  of  satisfying  them;  and  I 
repeat  my  proposition  —  when  there  is  a  question  of  peace 
and  war  between  two  nation-,  that  government  feels  itself  in 
the  wrong  which  refuses  t»o  state  with  clearness  and  precision 
what  she  should  consider  as  a  satisfaction  and  a  pledge  of 
peace. 
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Sir,  if  I  understand  the  true  precepts  of  the  Christian 
religion  as  set  forth  in  the  New  Testament,  I  must  be  per- 
mitted to  say  that  there  is  no  such  thing  as  a  rule  or  doctrine 
by  which  we  are  directed  or  can  be  justified  in  waging  a 
war  for  religion.  The  idea  is  subversive  of  the  very  founda- 
tions upon  which  it  stands,  which  are  those  of  peace  and  good 
will  among  men.  Religion  never  was  and  never  can  be  a 
justifiable  cause  of  war;  but  it  has  been  too  often  grossly  used 
as  the  pretext  and  the  apology  for  the  most  unprincipled  wars. 

I  have  already  said,  and  I  repeat  it,  that  the  conduct  of  the 
French  to  foreign  nations  cannot  be  justified.  They  have 
given  great  cause  of  offence,  but  certainly  not  to  all  countries 
alike.  The  right  honorable  gentlemen  opposite  to  me  have 
made  an  indiscriminate  catalogue  of  all  the  countries  which 
the  French  have  offended,  and,  in  their  eagerness  to  throw 
odium  on  the  nation,  have  taken  no  pains  to  investigate  the 
sources  of  their  several  quarrels.  I  will  not  detain  you,  sir, 
by  entering  into  the  long  detail  which  has  been  given  of  their 
aggressions  and  their  violences;  but  let  me  mention  Sardinia 
as  one  instance  which  has  been  strongly  insisted  upon.  Did 
the  French  attack  Sardinia  when  at  peace  with  them?  No 
such  thing. 

The  King  of  Sardinia  had  accepted  of  a  subsidy  from  Great 
Britain;  and  Sardinia  was,  to  all  intents  and  purposes,  a  bel- 
ligerent power.  Several  other  instances  might  be  mentioned; 
but  though  perhaps,  in  the  majority  of  instances,  the  French 
may  be  unjustifiable,  is  this  the  moment  for  us  to  dwell  upon 
these  enormities  —  to  waste  our  time,  and  inflame  our  passions 
by  criminating  and  recriminating  upon  each  other?  There 
is  no  end  to  such  a  war. 

I  have  somewhere  read — I  think  in  Sir  Walter  Raleigh's 
"  History  of  the  World  " — of  a  most  bloody  and  fatal  battle 
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which  was  fought  by  two  opposite  armies,  in  which  almost 
all  the  combatants  on  both  sides  were  killed,  "  because,"  says 
the  historian,  "  though  they  had  offensive  weapons  on  both 
sides,  they  had  none  for  defence." 

So,  in  this  war  of  words,  if  we  are  to  use  only  offensive 
weapons,  if  we  are  to  indulge  only  in  invective  and  abuse, 
the  contest  must  be  eternal. 

If  this  war  of  reproach  and  invective  is  to  be  countenanced, 
may  not  the  French  with  equal  reason  complain  of  the  out- 
rages and  hoiTors  committed  by  the  powers  opposed  to  them? 
If  we  must  not  treat  with  the  French  on  account  of  the 
iniquity  of  their  former  transactions,  ought  we  not  to  be  as 
scrupulous  of  connecting  ourselves  with  other  powers  equally 
criminal?  Surely,  sir,  if  we  must  be  thus  rigid  in  scrutinizing 
the  conduct  of  an  enemy,  we  ought  to  be  equally  careful  in 
not  committing  ourselves,  our  honor,  and  our  safety,  with  an 
ally  who  has  manifested  the  same  want  of  respect  for  the 
rights  of  other  nations. 

Surely,  if  it  is  material  to  know  the  character  of  a  power 
with  whom  you  are  about  only  to  treat  for  peace,  it  is  more 
material  to  know  the  character  of  allies  with  whom  you  are 
about  to  enter  into  the  closest  connection  of  friendship,  and 
for  wThose  exertions  you  are  about  to  pay.  Now,  sir,  what 
was  the  conduct  of  your  own  allies  to  Poland?  Is  there  a 
single  atrocity  of  the  French,  in  Italy,  in  Switzerland,  in 
Egypt,  if  you  please,  more  unprincipled  and  inhuman  than 
that  of  Russia,  Austria,  and  Prussia,  in  Poland? 

What  has  there  been  in  the  conduct  of  the  French  to  for- 
eign powers;  what  in  the  violation  of  solemn  treaties;  what 
in  the  plunder,  devastation,  and  dismemberment  of  unoffend- 
ing countries;  what  in  the  horrors  and  murders  perpetrated 
upon  the  subdued  victims  of  their  rage  in  any  district  which 
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they  have  overrun, — worse  than  the  conduct  of  those  three 
great  powers  in  the  miserable,  de'voted,  and  trampled-on  king- 
dom of  Poland,  and  who  have  been,  or  are,  our  allies  in  this 
war  for  religion  and  social  order  and  the  rights  of  nations? 
"  Oh!  but  you  regretted  the  partition  of  Poland!  " 

Yes,  regretted!  you  regretted  the  violence,  and  that  is  all 
you  did.  You  united  yourselves  with  the  actors;  you  in  fact, 
by  your  acquiescence,  confirmed  the  atrocity.  But  they  are 
your  allies;  and  though  they  overran  and  divided  Poland, 
there  was  nothing,  perhaps,  in  the  manner  of  doing  it  which 
stamped  it  with  peculiar  infamy  and  disgrace. 

The  hero  of  Poland  [Suwaroff],  perhaps,  was  merciful  and 
mild!  He  was  "as  much  superior  to  Bonaparte  in  bravery, 
and  in  the  discipline  which  he  maintained,  as  he  was  superior 
in  virtue  and  humanity ! ''  He  was  animated  by  the  purest 
principles  of  Christianity  and  was  restrained  in  his  career 
by  the  benevolent  precepts  which  it  inculcates! 

Was  he? 

Let  unfortunate  Warsaw,  and  the  miserable  inhabitants 
of  the  suburb  of  Praga  in  particular,  tell!  What  do  we 
understand  to  have  been  the  conduct  of  this  magnanimous 
hero,  with  whom,  it  seems,  Bonaparte  is  not  to  be  compared? 
He  entered  the  suburb  of  Praga,  the  most  populous  suburb 
of  Warsaw;  and  there  he  let  his  soldiery  loose  on  the  miser- 
able, unarmed,  and  unresisting  people.  Men,  women,  and 
children,  nay,  infants  at  the  breast,  were  doomed  to  one  indis- 
criminate massacre!  Thousands  of  them  were  inhumanly, 
Avantonly  butchered! 

And  for  what? 

Because  they  had  dared  to  join  in  a  wish  to  meliorate  their 
own  condition  as  a  people,  and  to  improve  their  constitution, 
which  had  been  confessed  by  their  own  sovereign  to  be  in 
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want  of  amendment.  And  such  is  the  hero  upon  whom  the 
cause  of  religion  and  social  order  is  to  repose. 

And  such  is  the  man  whom  we  praise  for  his  discipline  and 
his  virtue,  and  whom  we  hold  out  as  our  boast  and  our  depend- 
ence; while  the  conduct  of  Bonaparte  unfits  him  to  be  even 
treated  with  as  an  enemy? 

But  the  behavior  of  the  French  toward  Switzerland  raises 
all  the  indignation  of  the  right  honorable  gentleman  and 
inflames  his  eloquence.  I  admire  the  indignation  which  he 
expresses,  and  I  think  he  felt  it,  in  speaking  of  this  country, 
so  dear  and  so  congenial  to  every  man  who  loves  the  sacred 
name  of  liberty.  "He  who  loves  liberty,"  says  the  right  hon- 
orable gentleman,  u thought  himself  at  home  on  the  favored 
and  happy  mountains  of  Switzerland,  where  she  seemed  to 
have  taken  up  her  abode  under  a  sort  of  implied  compact, 
among  all  other  states,  that  she  should  not  be  disturbed  in 
this  her  chosen  asylum." 

I  admire  the  eloquence  of  the  right  honorable  gentleman 
in  speaking  of  this  country  of  liberty  and  peace,  to  which 
every  man  would  desire,  once  in  his  life  at  least,  to  make  a 
pilgrimage!  But  who,  let  me  ask  him,  first  proposed  to  the 
Swiss  people  to  depart  from  the  neutrality  which  was  their 
chief  protection  and  to  join  the  confederacy  against  the 
French  ? 

I  aver  that  a  noble  relation  of  mine  [Lord  Robert  Fit/.- 
gerald],  then  the  minister  of  England  to  the  Swiss  Cantons, 
was  instructed  in  direct  terms  to  propose  to  the  Swiss,  by 
an  official  note,  to  break  from  the  safe  line  they  had  laid  down 
for  themselves,  and  to  tell  them  uin  such  a  contest  neutrality 
was  criminal." 

I  know  that  noble  lord  too  well,  though  I  have  not  been  in 
habits  of  intercourse  with  him  of  late,  from  the  employments 
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in  which  he  has  been  engaged,  to  suspect  that  he  would  have 
presented  such  a  paper  without  the  express  instructions  of 
his  court,  or  that  he  would  have  gone  beyond  those 
instructions. 

But  was  it  only  to  Switzerland  that  this  sort  of  language 
was  held?  What  was  our  language  also  to  Tuscany  and 
G^noa?  An  honorable  gentleman  [Mr.  Canning]  has  denied 
the  authenticity  of  a  pretended  letter  which  has  been  cir- 
culated, and  ascribed  to  Lord  Harvey.  He  says  it  is  all  a 
fable  and  a  forgery. 

Be  it  so;  but  is  it  also  a  fable  that  Lord  Harvey  did  speak 
in  terms  to  the  Grand  Duke  which  he  considered  as  offensive 
and  insulting?  I  cannot  tell,  for  I  was  not  present;  but  was 
it  not  and  is  it  not  believed?  Is  it  a  fable  that  Lord  Harvey 
went  into  the  closet  of  the  Grand  Duke,  laid  his  watch  on  the 
table,  and  demanded  in  a  peremptory  manner  that  he  should, 
within  a  certain  number  of  minutes  (I  think  I  have  heard 
within  a  quarter  of  an  hour),  determine,  aye  or  no,  to  dis- 
miss the  French  minister  and  order  him  out  of  his  domin- 
ions, with  the  menace  that  if  he  did  not  the  English  fleet 
should  bombard  Leghorn? 

Will  the  honorable  gentleman  deny  this  also? 

I  certainly  do  not  know  it  from  my  own  knowledge;  but 
I  know  that  persons  of  the  first  credit,  then  at  Florence,  have 
stated  these  facts,  and  that  they  have  never  been  contradicted. 
It  is  true  that  upon  the  Grand  Duke's  complaint  of  this 
indignity  Lord  Harvey  was  recalled;  but  was  the  principle 
recalled?  was  the  mission  recalled?  Did  not  ministers  persist 
in  the  demand  which  Lord  Harvey  had  made,  perhaps  ungra- 
ciously? and  was  not  the  Grand  Duke  forced  in  consequence 
to  dismiss  the  French  minister?  and  did  they  not  drive  him 
to  enter  into  an  unwilling  war  with  the  republic? 
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It  is  true  that  he  afterward  made  his  peace,  and  that,  hav- 
ing done  so,  he  was  treated  severely  and  unjustly  by  the 
French;  but  what  do  I  conclude  from  all  this  but  that  we 
have  no  right  to  be  scrupulous,  we  who  have  violated  the 
respect  due  to  peaceable  powers  ourselves,  in  this  war,  which, 
more  than  any  other  that  ever  afflicted  human  nature,  has 
been  distinguished  by  the  greatest  number  of  disgusting  and 
outrageous  insults  by  the  great  to  the  smaller  powers. 

And  I  infer  from  this,  also,  that  the  instances  not  being 
confined  to  the  French,  but  having  been  perpetrated  by  every 
one  of  the  allies,  and  by  England  as  much  as  by  others,  we 
have  no  right,  either  in  personal  character  or  from  our 
own  deportment,  to  refuse  to  treat  with  the  French  on  this 
ground. 

Need  I  speak  of  your  conduct  to  Genoa  also?  Perhaps  the 
note  delivered  by  Mr.  Drake  was  also  a  forgery.  Perhaps  the 
blockade  of  the  port  never  took  place. 

It  is  impossible  to  deny  the  facts,  which  were  so  glaring 
at  the  time.  It  is  a  painful  thing  to  me,  sir,  to  be  obliged 
to  go  back  to  these  unfortunate  periods  of  the  history  of  this 
war  and  of  the  conduct  of  this  country;  but  I  am  forced  to 
the  task  by  the  use  which  has  been  made  of  the  atrocities 
of  the  French  as  an  argument  against  negotiation.  I  think 
I  have  said  enough  to  prove  that  if  the  French  have  been 
guilty  we  have  not  been  innocent.  Nothing  but  determined 
incredulity  can  make  us  deaf  and  blind  to  our  own  acts,  when 
we  are  so  ready  to  yield  an  assent  to  all  the  reproaches  which 
are  thrown  out  on  the  enemy,  and  upon  which  reproaches 
we  are  gravely  told  to  continue  the  war. 

"But  the  French,"  it  seems,  "  have  behaved  ill  everywhere. 
They  seized  on  Venice,  which  had  preserved  the  most  exact 
neutrality,  or  rather,"  as.it  is  hinted,  "had  manifested  symp- 
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toms  of  friendship  to  them."     I  agree  with  the  right  honor- 
able gentleman,  it  was  an  abominable  act. 

I  am  not  the  apologist,  much  less  the  advocate,  of  their 
iniquities;  neither  will  I  countenance  them  in  their  pretences 
for  the  injustice.  I  do  not  think  that  much  regard  is  to  be 
paid  to  the  charges  which  a  triumphant  soldiery  bring  on  the 
conduct  of  a  people  whom  they  have  overrun.  Pretences  for 
outrage  will  never  be  wanting  to  the  strong  when  they  wish 
to  trample  on  the  weak;  but  when  we  accuse  the  French  of 
having  seized  on  Venice  after  stipulating  for  its  neutrality 
and  guaranteeing  its  independence  we  should  also  remember 
the  excuse  that  they  made  for  the  violence,  namely,  that  their 
troops  had  been  attacked  and  murdered.  I  say  I  am  always 
incredulous  about  such  excuses;  but  I  think  it  fair  to  hear 
whatever  can  be  alleged  on  the  other  side.  We  cannot  take 
one  side  of  a  story  only.  Candor  demands  that  we  should 
examine  the  whole  before  we  make  up  our  minds  on  the  guilt. 

I  cannot  think  it  quite  fair  to  state  the  view  of  the  subject 
of  one  party  as  indisputable  fact  without  even  mentioning 
what  the  other  party  has  to  say  for  itself.  But,  sir,  is  this  all  ? 
Though  the  perfidy  of  the  French  to  the  Venetians  be  clear 
and  palpable,  was  it  worse  in  morals,  in  principle,  and  in 
example,  than  the  conduct  of  Austria?  My  honorable  friend 
[Mr.  IVhitbread]  properly  asked,  "Is  not  the  receiver  as  bad 
as  the  thief?" 

If  the  French  seized  on  the  territory  of  Venice,  did  not 
the  Austrians  agree  to  receive  it?  "But  this,"  it  seems,  "is 
not  the  same  thing."  It  is  quite  in  the  nature  and  within 
the  rule  of  diplomatic  morality  for  Austria  to  receive  the 
country  which  was  thus  seized  upon  unjustly.  "  The  Emperor 
took  it  as  a  compensation.  It  was  his  by  barter.  He  was  not 
answerable  for  the  guilt  by  which  it  was  obtained." 
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What  is  this,  sir,  but  the  false  and  abominable  reasoning 
with  which  we  have  been  so  often  disgusted  on  the  subject 
of  the  slave  trade?  Just  in  the  same  manner  have  I  heard  a 
notorious  wholesale  dealer  in  this  inhuman  traffic  justify  his 
abominable  trade. 

"  I  am  not  guilty  of  the  horrible  crime  of  tearing  that 
mother  from  her  infants;  that  husband  from  his  wife;  of 
depopulating  that  village;  of  depriving  that  family  of  their 
sons,  the  support  of  their  aged  parents!  No,  thank  Heaven! 
I  am  not  guilty  of  this  horror.  I  only  bought  them  in  the 
fair  way  of  trade.  They  were  brought  to  the  market;  they 
had  been  guilty  of  crimes,  or  they  had  been  made  prisoners 
of  war;  they  were  accused  of  witchcraft,  of  obi,  or  of  some 
other  sort  of  sorcery;  and  they  were  brought  to  me  for  sale. 
I  gave  a  valuable  consideration  for  them.  But  God  forbid 
that  I  should  have  stained  my  soul  with  the  guilt  of  dragging 
them  from  their  friends  and  families !  " 

Such  has  been  the  precious  defence  of  the  slave  trade,  and 
such  is  the  argument  set  up  for  Austria  in  this  instance  of 
Venice 

"  I  did  not  commit  the  crime  of  trampling  on  the  independ- 
ence of  Venice;  I  did  not  seize  on  the  city;  I  gave  a  quid 
pro  quo.  It  was  a  matter  of  barter  and  indemnity;  I  gave 
half  a  million  of  human  beings  to  be  put  under  the  yoke 
of  France  in  another  district,  and  I  had  these  people  turned 
over  to  me  in  return !  " 

This,  sir,  is  the  defence  of  Austria;  and  under  such  detest- 
able sophistry  is  the  infernal  traffic  in  human  flesh,  whether 
in  white  or  black,  to  be  continued  and  even  justified !  At  no 
time  has  that  diabolical  traffic  been  carried  to  a  greater  length 
than  during  the  present  war,  and  that  by  England  herself, 
as  well  as  Austria  and  Russia. 
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"  But  France/'  it  seems,  "  has  roused  all  the  nations  of 
Europe  against  her;  "  and  the  long  catalogue  has  been  read 
to  you  to  prove  that  she  must  have  been  atrocious  to  provoke 
them  all.  Is  it  true,  sir,  that  she  has  roused  them  all?  It 
does  not  say  much  for  the  address  of  his  Majety's  ministers, 
if  this  be  the  case.  What,  sir!  have  all  your  negotiations, 
all  your  declamation,  all  your  money,  been  squandered  in 
vain?  Have  you  not  succeeded  in  stirring  the  indignation 
and  engaging  the  assistance  of  a  single  power? 

But  you  do  yourselves  injustice.  Between  the  crimes  of 
France  and  your  money  the  rage  has  been  excited,  and  full  as 
much  is  due  to  your  seductions  as  to  her  atrocities.  My 
honorable  and  learned  friend  [Mr.  Erskine]  was  correct, 
therefore,  in  his  argument;  for  you  cannot  take  both  sides  of 
the  case;  you  cannot  accuse  France  of  having  provoked  all 
Europe,  and  at  the  same  time  claim  the  merit  of  having  roused 
all  Europe  to  join  you. 

You  talk,  sir,  of  your  allies.  I  wish  to  know  who  your 
allies  are?  Russia  is  one  of  them,  I  suppose.  Did  France 
attack  Russia?  Has  the  magnanimous  Paul  taken  the  field 
for  social  order  and  religion,  or  on  account  of  personal  aggres- 
sion? The  Emperor  of  Russia  has  declared  himself  Grand 
Master  of  Malta,  though  his  religion  is  as  opposite  to  that  of 
the  Knights  as  ours  is ;  and  he  is  as  much  considered  a  heretic 
by  the  Church  of  Rome  as  we  are. 

The  King  of  Great  Britain  might,  with  as  much  reason  and 
propriety,  declare  himself  the  head  of  the  order  of  the 
Chartreuse  monks.  Not  content  with  taking  to  himself  the 
commandery  of  this  institution  of  Malta,  Paul  has  even  cre- 
ated a  married  man  a  Knight,  contrary  to  all  the  most  sacred 
rules  and  regulations  of  the  order;  and  yet  this  ally  of  ours 
is  fighting  for  religion!     So  much  for  his  religion.     Let  us 
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Bee  his  regard  to  social  order!  How  does  he  show  his  abhor- 
rence of  the  principles  of  the  French  in  their  violation  of  the 
rights  of  other  national 

What  has  been  his  conduct  to  Denmark? 

He  says  to  her,  "  You  have  sedition-  clubs  at  Copenhagen; 
no  Danish  vessel  shall  therefore  enter  the  ports  of  Russia!  ' 
Hi'  holds  a  still  more  despotic  language  to  Hamburg.  He 
threatens  to  lay  an  embargo  on  her  trad<  ;  and  be  forces  her  to 
surrender  up  nun  who  arc  claimed  by  the  French  as  their 
citizens,  whether  truly  or  not  I  do  not  inquire,  lie  threatens 
her  with  his  own  vengeance  if  she  refuse,  and  subjects  her  to 
that  of  the  French  if  she  comply. 

And  what  has  been  his  conduct  to  Spain  ? 

He  first  sends  away  the  Spanish  minister  from  Petersburg, 
and  then  complains,  as  a  great  insult,  that  his  minister  was 
dismissed  from  Madrid!  This  is  one  of  our  allies;  and  he 
has  declared  that  the  object  for  which  he  has  taken  up  arms 
is  to  replace  the  ancient  race  of  the  house  of  Bourbon  on  the 
throne  of  France,  and  that  he  does  this  for  the  cause  of 
religion  and  social  order!  Such  is  the  respect  for  religion  and 
social  order  which  he  himself  displays,  and  such  are  the 
examples  of  it  with  which  we  coalesce! 

No  man  regrets,  sir,  more  than  I  do,  the  enormities  that 
France  has  committed;  but  how  do  they  bear  upon  the  ques- 
tion as  it  at  present  stands?  Are  we  forever  to  deprive  our- 
selves of  the  benefits  of  peace  because  France  has  perpetrated 
acts  of  injustice? 

Sir,  we  cannot  acquit  ourselves  upon  such  ground.  We 
have  negotiated.  With  the  knowledge  of  these  acts  of 
injustice  and  disorder  we  have  treated  with  them  twice;  yet 
the  right  honorable  gentleman  cannot  enter  into  negotiation 
with  them  again;  and  it  is  worth  while  to  attend  to  the  rea- 
sons that  he  gives  for  refusing  their  offer. 
Vol.  a— 15 
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The  Revolution  itself  is  no  more  an  objection  now  than 
it  was  in  the  year  1796,  when  he  did  negotiate.  For  the 
government  of  France  at  that  time  was  surely  as  unstable  as  it 
is  at  present.  The  crimes  of  the  French,  the  instability  of 
their  government,  did  not  then  prevent  him ;  and  why  are  they 
to  prevent  him  now?  He  negotiated  with  a  government  as 
unstable,  and,  baffled  in  that  negotiation,  he  did  not  scruple 
to  open  another  at  Lisle  in  the  year  1797. 

We  have  heard  a  very  curious  account  of  these  negotiations 
this  day,  and,  as  the  right  honorable  gentleman  has  emphati- 
cally told  us,  an  honest  account  of  them.  He  says  he  has 
no  scruple  in  avowing  that  he  apprehended  danger  from  the 
success  of  his  own  efforts  to  procure  a  pacification,  and  that 
he  was  not  displeased  at  its  failure.  He  was  sincere  in  his 
endeavors  to  treat,  but  he  was  not  disappointed  when  they 
failed.  I  wish  accurately  to  understand  the  right  honorable 
gentleman. 

His  declaration  on  the  subject,  then,  I  take  to  be,  that 
though  sincere  in  his  endeavors  to  procure  peace  in  1797,  yet 
he  apprehended  greater  danger  from  accomplishing  his  object 
than  from  the  continuance  of  war ;  and  that  he  felt  this  appre- 
hension from  the  comparative  views  of  the  probable  state  of 
peace  and  war  at  that  time.  I  hope  I  state  the  right  honorable 
gentleman  correctly.  I  have  no  hesitation  in  allowing  the 
fact  that  a  state  of  peace  immediately  after  a  war  of  such 
violence  must  in  some  respects  be  a  state  of  insecurity;  but 
does  this  not  belong  in  a  certain  degree  to  all  wars?  and  are 
we  never  to  have  peace   because  that  peace  may  be  insecure? 

But  there  was  something,  it  seems,  so  peculiar  in  this  war, 
and  in  the  character  and  principles  of  the  enemy,  that  the 
right  honorable  gentleman  thought  a  peace  in  1797  would  be 
comparatively  more  dangerous  than  war. 
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Why,  then,  did  he  treat? 

1  beg  the  attention  of  the  House  to  this  point. 

He  treated  "  because  the  unequivocal  sense  of  the  people  of 
England  was  declared  to  be  in  favor  of  a  negotiation." 

The  right  honorable  gentleman,  therefore,  confesses  the 
truth  that  in  17 '.'7  the  people  were  for  peace.  I  thought  so 
at  the  Time,  but  you  all  recollect  that  when  I  stated  it  in  my 
place  it  was  denied. 

"  True,"  ministers  said,  "  you  have  procured  petitions,  but 
we  have  petitions  also.  AVe  all  know  in  what  strange  ways 
petitions  may  be  procured  and  how  little  they  deserve  to  be 
considered  as  the  sense  of  the  people." 

This  was  their  language  at  the  time;  but  now  we  find  these 
petitions  did  speak  the  sense  of  the  people,  and  that  it  was  on 
this  side  of  the  House  only  the  sense  of  the  people  was  spoken. 
The  majority  spoke  a  contrary  language! 

It  hence  follows  that  the  unequivocal  sense  of  the  people  of 
England  may  be  spoken  by  the  minority  of  this  House,  and 
that  it  is  not  always  by  the  test  of  numbers  that  an  hones „ 
decision  is  to  be  ascertained.  This  House  decided  against 
what  the  right  honorable  gentleman  knew  to  be  the  sense  of 
the  country;  but  he  himself  acted  upon  that  sense  against  the 
vote  of  Parliament. 

The  negotiation  in  1796  went  off,  as  my  honorable  and 
learned  friend  [Mr.  Erskine]  has  said,  upon  the  question  of 
Belgium;  or,  as  the  right  honorable  gentleman  asserts,  upon 
a  question  of  principle.  He  negotiated  to  please  the  people, 
but  it  was  defeated  on  account  of  a  "  monstrous  principle 
advanced  by  France,  incompatible  with  all  negotiation." 

This  is  now  said.  Did  the  right  honorable  gentleman  say 
so  at  the  time  I  Did  he  fairly  and  candidly  inform  the  people 
of  England  that  they  broke  off  the  negotiation  because  the 
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French  had  urged  a  basis  that  it  was  totally  impossible  for 
England  at  any  time  to  grant? 

No  such  thing.  On  the  contrary,  when  the  negotiation 
broke  off,  they  [the  ministry]  published  a  manifesto  "  renew- 
ing, in  the  face  of  Europe,  the  solemn  declaration  that 
whenever  the  enemy  should  be  disposed  to  enter  on  the  work 
of  a  general  pacification  in  a  spirit  of  conciliation  and  equity, 
nothing  should  be  wanting  on  their  part  to  contribute  to  the 
accomplishment  of  that  great  object."  And,  accordingly,  in 
the  year  1797,  notwithstanding  this  "  incompatible  principle," 
and  with  all  the  enormities  of  the  French  on  their  heads,  they 
opened  a  new  negotiation  at  Lisle. 

They  did  not  wait  for  any  retraction  of  this  incompatible 
principle;  they  did  not  wait  even  till  overtures  were  made  to 
them;  but  they  solicited  and  renewed  a  negotiation  themselves. 

I  do  not  blame  them  for  this,  sir;  I  say  only  that  it  is  an 
argument  against  the  assertion  of  an  "  incompatible  principle." 
It  is  a  proof  that  they  did  not  then  think  as  the  right  honor- 
able gentleman  now  says  they  thought,  but  that  they  yielded 
to  the  sentiments  of  the  nation,  who  were  generally  inclined 
to  peace,  against  their  own  judgment;  and,  from  a  motive 
which  I  shall  come  to  presently,  they  had  no  hesitation,  on 
account  of  the  first  rupture,  to  renew  the  negotiation. 

It  was  renewed  at  Lisle;  and  this  the  French  broke  off, 
after  the  Revolution  at  Paris  on  the  4th  of  September,  1797. 
What  was  the  conduct  of  ministers  upon  this  occasion?  One 
would  have  thought  that  with  the  fresh  insult  at  Lisle  in  their 
minds,  with  the  recollection  of  their  failure  the  year  before 
at  Paris,  if  it  had  been  true  that  they  found  an  incompatible 
principle  they  would  have  talked  a  warlike  language  and 
would  have  announced  to  their  country  and  to  all  Europe  that 
peace  was  not  to  be  obtained;  that  they  must  throw  away  the 
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scabbard  and  think  only  of  the  means  of  continuing  the  con- 
test.     No  such  thing. 

They  put  forth  a  declaration  in  which  they  said  that  they 
should  look  with  anxious  expectation  for  the  moment  when  the 
government  of  France  should  show  a  disposition  and  spirit 
corresponding  with  their  own;  and  renewing  before  all  Europe 
the  solemn  declaration  that  at  the  very  moment  when  the  bril- 
liant victory  of  Lord  Duncan  might  have  justified  them  to 
demand  more  extravagant  terms  they  were  willing,  if  the 
calamities  of  war  could  be  closed,  to  conclude  peace  on  the 
same  moderate  and  equitable  principles  and  terms  which  they 
had  before  proposed.  Such  was  their  declaration  upon  that 
occasion;  and  in  the  discussions  which  we  had  upon  it  in 
this  House,  ministers  were  explicit. 

They  said  that  by  that  negotiation  there  had  been  given 
to  the  world  what  might  be  regarded  as  an  unequivocal  test 
of  the  sincerity  and  disposition  of  a  government  toward  peace 
or  against  it.  For  those  who  refuse  discussion  show  that  they 
are  disinclined  to  pacification;  and  it  is  therefore,  they  said, 
always  to  be  considered  as  a  test,  that  the  party  who  refuses 
to  negotiate  is  the  party  who  is  disinclined  to  peace.  This 
they  themselves  set  up  as  the  criterion.  Try  them  now,  sir, 
by  it.  An  offer  is  made  them.  They  rashly,  and  I  think 
rudely,  refuse  it.  Have  they,  or  have  they  not,  broken  their 
own  test? 

But  they  say  "they  have  not  refused  all  discussion."  They 
have  put  a  case.  They  have  expressed  a  wish  for  the  restora- 
tion of  the  house  of  Bourbon,  and  have  declared  that  to  be  an 
event  which  would  immediately  remove  every  obstacle  to 
negotiation.  Sir,  as  to  the  restoration  of  the  house  of  Bour- 
bon, if  it  shall  be  the  wish  of  the  people  of  France,  I,  for  one, 
will  be  perfectly  content  to  acquiesce.     I  think  the  people 
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of  France,  as  well  as  every  other  people,  ought  to  have  the 
government  which  they  like  best,  and  the  form  of  that  govern- 
ment, or  the  persons  who  hold  it  in  their  hands,  should  never 
be  an  obstacle  with  me  to  treat  with  the  nation  for  peace  or 
to  live  with  them  in  amity. 

But  as  an  Englishman,  sir,  and  actuated  by  English  feelings, 
I  surely  cannot  wish  for  the  restoration  of  the  house  of  Bour- 
bon to  the  throne  of  France.  I  hope  that  I  am  not  a  man  to 
bear  heavily  upon  any  unfortunate  family.  I  feel  for  their 
situation;  I  respect  their  distresses;  but  as  a  friend  of  England 
I  cannot  wish  for  their  restoration  to  the  power  which  they 
abused.  I  cannot  forget  that  the  whole  history  of  the  last 
century  is  little  more  than  an  account  of  the  wars  and  the 
calamities  arising  from  the  restless  ambition,  the  intrigues, 
and  the  perfidy  of  the  house  of  Bourbon. 

I  cannot  discover,  in  any  part  of  the  labored  defence  which 
has  been  set  up  for  not  accepting  the  offer  now  made  by 
France,  any  argument  to  satisfy  my  mind  that  ministers 
have  not  forfeited  the  test  which  they  held  out  as  infallible 
in  1797. 

An  honorable  gentleman  [Mr.  Canning]  thinks  that  Par- 
liament should  be  eager  only  to  approach  the  throne  with 
declarations  of  their  readiness  and  resolution  to  support  his 
Majesty  in  the  further  prosecution  of  the  war  without  inquiry ; 
and  he  is  delighted  with  an  address,  which  he  has  found  upon 
the  journals,  to  King  William,  in  which  they  pledged  them- 
selves to  support  him  in  his  efforts  to  resist  the  ambition  of 
Louis  XIY.  He  thinks  it  quite  astonishing  how  much  it  is 
in  point   and  how  perfectly  it  applies  to  the  present  occasion. 

One  would  have  thought,  sir,  that  in  order  to  prove  the 
application  he  would  have  shown  that  an  offer  had  been 
respectfully  made  by  the  Grand  Monarque  to  King  William, 
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to  treat,  which  he  had  peremptorily  and  in  very  irritating 
terms  refused;  and  that  upon  this  the  House  of  Commons 
had  come  forward  and  with  one  voice  declared  their  deter- 
mination to  stand  by  him  with  their  lives  and  fortunes  in 
prosecuting  the  just  and  necessary  war. 

Not  a  word  like  this;  and  yet  the  honorable  gentleman  finds 
it  exactly  a  parallel  ease  and  a  model  for  the  House  on  this 
day  to  imitate.  I  really  think,  sir,  he  might  as  well  have 
taken  any  other  address  upon  the  journals,  upon  any  other 
topic,  as  this  address  to  King  William.  It  would  have  been 
equally  in  point,  and  would  have  equally  served  to  show  the 
honorable  gentleman's  talent  for  reasoning. 

Sir,  I  cannot  here  overlook  another  instance  of  this  honor- 
able gentleman's  candid  style  of  debating  and  of  his  respect 
for  Parliament.  He  has  found  out,  it  seems,  that  in  former 
periods  of  our  history,  and  even  in  periods  which  have  been 
denominated  good  times,  intercepted  letters  have  been  pub- 
lished; and  he  reads  from  the  gazette  instances  of  such 
publication. 

Really,  sir,  if  the  honorable  gentleman  had  pursued  the 
profession  to  which  he  turned  his  thoughts  when  younger, 
he  would  have  learned  that  it  was  necessary  to  find  cases  a 
little  more  apposite.  And  yet,  full  of  his  triumph  on  this 
notable  discovery,  he  has  chosen  to  indulge  himself  in  speak- 
ing of  a  most  respectable  and  a  most  honorable  person  as  any 
that  his  country  knows,  and  who  is  possessed  of  as  sound  an 
understanding  as  any  man  that  I  have  the  good  fortune  to  be 
acquainted  with,  in  terms  the  most  offensive  and  disgusting, 
on  account  of  words  which  he  may  be  supposed  to  have  said 
in  another  place. 

He  has  spoken  of  that  noble  person,  and  of  his  intellect,  in 
terms  which,  were  I  disposed  to  retort,  I  might  say  show  him- 
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self  to  be  possessed  of  an  intellect  which  would  justify  me  in 
passing  over  in  silence  anything  that  comes  from  him  Sir, 
the  noble  person  did  not  speak  of  the  mere  act  of  publishing 
the  intercepted  correspondence;  and  the  honorable  gentle- 
man's reference  to  the  gazettes  of  former  periods  is  therefore 
not  in  point.  The  noble  duke  complained  of  the  manner  in 
which  these  intercepted  letters  had  been  published,  not  of  the 
fact  itself  of  their  publication;  for,  in  the  introduction  and 
notes  to  those  letters  the  ribaldry  is  such  that  they  are  not 
screened  from  the  execration  of  every  honorable  mind  even 
by  their  extreme  stupidity. 

The  honorable  gentleman  [Mr.  Canning]  says  that  he  must 
treat  with  indifference  the  intellect  of  a  man  who  can  ascribe 
the  present  scarcity  of  corn  to  the  war.  Sir,  I  think  there  is 
nothing  either  absurd  or  unjust  in  such  an  opinion.  Does  not 
the  war  necessarily,  by  its  magazines,  and  still  more  by  its 
expeditions,  increase  consumption  ?  But  when  we  learn  that 
corn  is  at  this  very  moment  sold  in  France  for  less  than  half 
the  price  which  it  bears  here,  is  it  not  fair  to  suppose  that, 
but  for  the  war  and  its  prohibitions,  a  part  of  that  grain  would 
be  brought  to  this  country,  on  account  of  the  high  price  which 
it  would  command,  and  that  consequently  our  scarcity  would 
be  relieved  from  their  abundance? 

I  speak,  of  course,  only  upon  report;  but  I  see  that  the 
prices  quoted  in  the  French  markets  are  less  by  one  half  than 
the  prices  in  England.  There  was  nothing,  therefore,  very 
absurd  in  what  fell  from  the  noble  person;  and  I  would  really 
advise  the  honorable  gentleman,  when  he  speaks  of  persons 
distinguished  for  every  virtue,  to  be  a  little  more  guarded  in 
his  language. 

I  see  no  reason  why  he  and  his  friends  should  not  leave  to 
persons  in  another  place,  holding  the  same  opinions  as  them- 
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selves,  the  task  of  answering  what  may  be  thrown  out  there. 
Is  not  the  phalanx  sufficient  \ 

It  is  qo  great  compliment  to  their  talent-,  considering  their 
number,  that  they  cannol  be  lefl  to  the  task  of  answering  the 
few  to  whom  they  arc  opposed;  hut  perhaps  the  honorable 
gentleman  has  too  little  to  <1<>  in  this  House  and  is  to  be  sent 
there  himself.  In  truth  I  see  no  reason  why  even  he  might 
not  be  sent,  as  well  as  some  others  who  have  been  raised  to 
the  peerage. 

But  while  he  continues  with  us  I  really  think  that  the 
honorable  gentleman  will  find  full  employment  for  all  his 
talents  in  answering  the  arguments  which  are  urged  in  this 
House,  without  employing  them  in  disparaging  one  of  the 
finest  understandings  in  this  kingdom. 

And  now,  sir,  to  return  to  the  subject  of  the  negotiation  in 
1797.  It  is,  in  my  mind,  extremely  material  to  attend  to  the 
account  which  the  minister  gives  of  his  memorable  negotiation 
of  1797  and  of  his  motives  for  entering  into  it.  In  all  ques- 
tions of  peace  and  war,  he  says,  many  circumstances  must 
necessarily  enter  into  the  consideration;  and  that  they  are 
not  to  be  decided  upon  by  the  extremes.  The  determination 
must  be  made  upon  a  balance  and  a  comparison  of  the  evils 
or  the  advantages  upon  the  one  side  and  the  other,  and  that 
one  of  the  greatest  considerations  is  that  of  finance. 

In  1797  the  right  honorable  gentleman  confesses  he  found 
himself  peculiarly  embarrassed  as  to  the  resources  for  the  war, 
if  they  were  to  be  found  in  the  old  and  usual  way  of  the  fund- 
ing system.  Xow,  though  he  thought,  upon  his  balance  and 
comparison  of  considerations,  that  the  evils  of  war  would  be 
fewer  than  those  of  peace,  yet  they  would  only  be  so  provided 
that  he  could  establish  "  a  new  and  solid  system  of  finance  " 
in  the  place  of  the  old  and  exhausted  funding  system;  and  to 
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accomplish  this  scheme  it  was  necessary  to  have  the  unani- 
mous assent  and  approbation  of  the  people.  To  procure 
unanimity,  he  pretended  to  be  a  friend  to  negotiation,  though 
he  did  not  wish  for  the  success  of  that  negotiation,  but  hoped 
only  through  that  means  he  should  bring  the  people  to  agree 
to  his  new  and  solid  system  of  finance.  I  trust  I  state  the 
right  honorable  gentleman  fairly.  I  am  sure  that  I  mean  to 
do  so.  With  these  views,  then,  what  does  he  do?  Knowing 
that,  contrary  to  his  declarations  in  this  House,  the  opinion 
of  the  people  of  England  was  generally  for  peace,  he  enters 
into  a  negotiation  in  which,  as  the  world  believed  at  the  time, 
and  even  until  this  day,  he  completely  failed. 

No  such  thing,  sir.  He  completely  succeeded!  'For  his 
object  was  not  to  gain  peace.  It  was  to  gain  over  the  people 
of  this  country  to  a  "  new  and  solid  system  of  finance  " —  that 
is,  to  the  raising  a  great  part  of  the  supplies  within  the  year, 
to  the  triple  assessment,  and  to  the  tax  upon  income! 

And  how  did  he  gain  them  over? 

By  pretending  to  be  a  friend  of  peace,  which  he  was  not, 
and  by  opening  a  negotiation  which  he  secretly  wished  might 
not  succeed!  The  right  honorable  gentleman  says  that  in  all 
this  he  was  honest  and  sincere. 

He  negotiated  fairly,  and  would  have  obtained  the  peace, 
if  the  French  had  shown  a  disposition  correspondent  to  his 
own;  but  he  rejoiced  that  their  conduct  was  such  as  to  convince 
the  people  of  England  of  the  necessity  of  concurring  with  him 
in  the  views  which  he  had,  and  in  granting  him  the  supply 
which  he  thought  essential  to  their  posture  at  the  time.  Sir, 
I  will  not  say  that  in  all  this  he  was  not  honest  to  his  own 
purpose,  and  that  he  has  not  been  honest  in  his  declarations 
and  confessions  this  night;  but  I  cannot  agree  that  he  was 
honest  to  this  House   or  honest  to  the  people  of  this  country. 
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To  this  House  Li  was  not  honest  to  make  them  counteract  the 

sense  of  the  people  as  he  knew  it  to  be  expressed  in  the 
petitions  upon  the  table,  nor  was  it  honest  to  the  country  to 
act  in  a  disguise,  and  to  pursue  a  secret  purpose  unknown  to 
them,  while  affecting  to  take  the  road  which  they  pointed 
out. 

I  know  not  whether  this  may  not  be  honesty  in  the  political 
ethics  of  the  right  honorable  gentleman;  but  I  know  that  it 
would  be  called  by  a  very  different  name  in  the  common 
transactions  of  society,  and  in  the  rules  of  morality  established 
in  private  life. 

I  know  of  nothing  in  the  history  of  this  country  that  it 
resembles,  except,  perhaps,  one  of  the  most  profligate  periods 
—  the  reign  of  Charles  II,  when  the  sale  of  Dunkirk  might 
probably  have  been  justified  by  the  same  pretence.  That 
monarch  also  declared  war  against  France,  and  did  it  to  cover 
a  negotiation  by  which,  in  his  difficulties,  he  was  to  gain  a 
"  solid  system  of  finance." 

But,  sir,  I  meet  the  right  honorable  gentleman  on  his  own 
ground.  I  say  that  you  ought  to  treat  on  the  same  principle 
on  which  you  treated  in  1797,  in  order  to  gain  the  cordial 
co-operation  of  the  people.  We  want  "  experience  and  the 
evidence  of  facts."  Can  there  be  any  evidence  of  facts  equal 
to  that  of  a  frank,  open,  and  candid  negotiation. 

Let  us  see  whether  Bonaparte  will  display  the  same  temper 
as  his  predecessors.  If  he  shall  do  so,  then  you  will  confirm 
the  people  of  England  in  their  opinion  of  the  necessity  of 
continuing  the  war,  and  you  will  revive  all  the  vigor  which 
you  roused  in  1797.  Or  will  you  not  do  this  until  you  have 
a  reverse  of  fortune?  Will  you  never  treat  but  when  you  are 
in  a  situation  of  distress  and  when  you  have  occasion  to  impose 
on  the  people? 


236 


CHARLES    JAMES    FOX 


But  you  say  you  have  not  refused  to  treat.  You  have 
stated  a  case  in  which  you  will  be  ready  immediately  to  enter 
into  a  negotiation,  namely,  the  restoration  of  the  house  of 
Bourbon.  But  you  deny  that  this  is  a  sine  qua  non;  and  in 
your  nonsensical  language,  which  I  do  not  understand,  you 
talk  of  "  limited  possibilities  "  which  may  induce  you  to  treat 
without  the  restoration  of  the  house  of  Bourbon.  But  do  vou 
state  what  they  are  ?  Isow,  sir,  I  say  that  if  you  put  one  case 
upon  which  you  declare  that  you  are  willing  to  treat  immedi- 
ately, and  say  that  there  are  other  possible  cases  which  may 
induce  you  to  treat  hereafter,  without  mentioning  what  these 
possible  cases  are,  you  do  state  a  sine  qua  non  of  immediate 
treaty. 

Suppose  that  I  have  an  estate  to  sell,  and  I  say  my  demand 
is  £1,000  for  it.  For  that  sum  I  will  sell  the  estate  immedi- 
ately. To  be  sure,  there  may  be  other  terms  upon  which  I 
may  be  willing  to  part  with  it;  but  I  mention  nothing  of  them. 
The  £1,000  is  the  only  condition  that  I  state  at  the  time. 
Will  any  gentleman  assert  that  I  do  not  make  the  £1,000  the 
sine  qua  non  of  the  immediate  sale? 

Thus  you  say  the  restoration  of  the  Bourbons  is  not  the  only 
possible  ground;  but  you  give  no  other.  This  is  your  project. 
Do  you  demand  a  counter  project?  Do  you  follow  your  own 
rule?  Do  you  not  do  the  thing  of  which  you  complained  in 
the  enemy?  You  seemed  to  be  afraid  of  receiving  another 
proposition;  and,  by  confining  yourselves  to  this  one  point, 
you  make  it  in  fact,  though  not  in  terms,  your  sine  qua  non. 

But  the  right  honorable  gentleman,  in  his  speech,  does  what 
the  official  note  avoids.  He  finds  there  the  convenient  words, 
"  experience  and  the  evidence  of  facts."  Upon  these  he  goes 
into  detail;  and  in  order  to  convince  the  House  that  new  evi- 
dence is  required   he  reverts  to  all  the  earliest  act*  and  crimes 
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of  the  Ke volution;  to  all  the  atrocities  of  all  the  governments 
that  have  passed  away;  and  he  contends  that  he  must  have 
experience  that  these  foul  crimes  are  repented  of,  and  that 
a  purer  and  a  better  system  is  adopted  in  France,  by  which 
he  may  be  sure  that  they  will  be  capable  of  maintaining  the 
relations  of  peace  and  amity. 

Sir,  these  are  not  conciliatory  words ;  nor  is  this  a  practicable 
ground  to  gain  experience.  Does  he  think  it  possible  that 
evidence  of  a  peaceable  demeanor  can  be  obtained  in  war? 
What  does  he  mean  to  say  to  the  French  consul?  "  Until  you 
shall,  in  war,  behave  yourself  in  a  peaceable  manner,  I  will 
not  treat  with  you!  " 

Is  there  not  in  this  something  extremely  ridiculous?  In 
duels,  indeed,  we  have  often  heard  of  such  language.  Two 
gentlemen  go  out  and  fight,  when,  having  discharged  their 
pistols  at  one  another,  it  is  not  unusual  for  one  of  them  to  say 
to  the  other,  "  Now  I  am  satisfied.  I  see  that  you  are  a  man 
of  honor,  and  we  are  friends  again."  There  is  something, 
by  the  by,  ridiculous  even  here. 

But  between  nations  it  is  more  than  ridiculous.  It  is  crim- 
inal. It  is  a  ground  which  no  principle  can  justify,  and  which 
is  as  impracticable  as  it  is  impious.  That  two  nations  should 
be  set  on  to  beat  one  another  into  friendship  is  too  abominable 
even  for  the  fiction  of  romance;  but  for  a  statesman  seriously 
and  gravely  to  lay  it  down  as  a  system  upon  which  he  means 
to  act  is  monstrous.  What  can  we  say  of  such  a  test  as  he 
means  to  put  the  French  government  to,  but  that  it  is  hope- 
less? It  is  in  the  nature  of  war  to  inflame  animosity;  to 
exasperate,  not  to  soothe;  to  widen,  not  to  approximate.  So 
long  as  this  is  to  be  acted  upon,  I  say  it  is  in  vain  to  hope 
that  we  can  have  the  evidence  which  we  require. 

The  right  honorable  gentleman,  however,  thinks  otherwise; 
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and  he  points  out  four  distinct  possible  cases,  besides  the 
re-establishment  of  the  Bourbon  family,  in  which  he  would 
agree  to  treat  with  the  French. 

"  If  Bonaparte  shall  conduct  himself  so  as  to  convince  him 
that  he  has  abandoned  the  principles  which  were  objectionable 
in  his  predecessors,  and  that  he  will  be  actuated  by  a  more 
moderate  system."  I  ask  you,  sir,  if  this  is  likely  to  be  ascer- 
tained in  war?  It  is  the  nature  of  war  not  to  allay,  but  to 
inflame  the  passions;  and  it  is  not  by  the  invective  and  abuse 
which  have  been  thrown  upon  him  and  his  government,  nor 
by  the  continued  irritations  which  war  is  sure  to  give,  that 
the  virtues  of  moderation  and  forbearance  are  to  be  nourished. 

"  If,  contrary  to  the  expectations  of  ministers,  the  people 
of  France  shall  show  a  disposition  to  acquiesce  in  the  govern- 
ment of  Bonaparte."  Does  the  right  honorable  gentleman 
mean  to  say  that  because  it  is  a  usurpation  on  the  part  of  the 
present  chief  that  therefore  the  people  are  not  likely  to 
acquiesce  in  it?  I  have  not  time,  sir,  to  discuss  the  question  of 
this  usurpation,  or  whether  it  is  likely  to  be  permanent;  but  I 
certainly  have  not  so  good  an  opinion  of  the  French,  nor  of 
any  people,  as  to  believe  that  it  will  be  short-lived  merely 
because  it  was  a  usurpation  and  because  it  is  a  system  of 
military  despotism.  Cromwell  was  a  usurper;  and  in  many 
points  there  may  be  found  a  resemblance  between  him  and  the 
present  Chief  Consul  of  France.  There  is  no  doubt  but  that, 
on  several  occasions  of  his  life,  Cromwell's  sincerity  may  be 
questioned,  particularly  in  his  self-denying  ordinance,  in  his 
affected  piety,  and  other  things;  but  would  it  not  have  been 
insanity  in  France  and  Spain  to  refuse  to  treat  with  him 
because  lie  was  a  usurper  or  wanted  candor?  No,  sir,  these 
are  not  the  maxims  by  which  governments  are  actuated. 
They  do  not  inquire  so  much  into  the  means  by  which  power 
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may  have  been  acquired  as  into  the  fact  of  where  the  power 
resides.  The  people  did  acquiesce  in  the  government  of 
Cromwell.  But  it  may  be  said  that  the  splendor  of 
his  talents,  the  vigor  of  his  administration,  the  high  tone 
with  which  he  spoke  to  foreign  nations,  the  success  of 
his  arms,  and  the  character  which  he  gave  to  the  Eng- 
lish name,  induced  the  nation  to  acquiesce  in  his  usur- 
pation ;  and  that  we  must  not  try  Bonaparte  by  his  ex- 
ample. Will  it  be  said  that  Bonaparte  is  not  a  man 
of  great  abilities?  Will  it  be  said  that  he  has  not,  by 
his  victories,  thrown  a  splendor  over  even  the  violence  of  the 
Revolution,  and  that  he  does  not  conciliate  the  French  people 
by  the  high  and  lofty  tone  in  which  he  speaks  to  foreign 
nations?  Are  not  the  French,  then,  as  likely  as  the  English 
in  the  case  of  Cromwell  to  acquiesce  in  his  government? 

If  they  should  do  so,  the  right  honorable  gentleman  may 
find  that  this  possible  predicament  may  fail  him.  He  may 
find  that  though  one  power  may  make  war  it  requires  two 
to  make  peace.  He  may  find  that  Bonaparte  was  as  insincere 
as  himself  in  the  proposition  which  he  made;  and  in  his  turn 
he  may  come  forward  and  say: 

"  I  have  no  occasion  now  for  concealment.  It  is  true  that, 
in  the  beginning  of  the  year  1800,  I  offered  to  treat,  not 
because  I  wished  for  peace,  but  because  the  people  of  France 
wished  for  it;  and  besides,  my  old  resources  being  exhausted, 
and  there  being  no  means  of  carrying  on  the  war  without  '  a 
new  and  solid  system  of  finance/  I  pretended  to  treat,  because 
I  wished  to  procure  the  unanimous  assent  of  the  French  people 
to  this  '  new  and  solid  system  of  finance.'  Did  you  think  I 
was  in  earnest?  You  were  deceived.  I  now  throw  off  the 
mask.  I  have  gained  my  point,  and  I  reject  your  offers  with 
scorn." 
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Is  it  not  a  very  possible  case  that  he  may  use  this  language  ? 
Is  it  not  within  the  right  honorable  gentleman's  knowledge  of 
human  nature? 

But  even  if  this  should  not  be  the  case,  will  not  the  very  test 
which  you  require,  the  acquiescence  of  the  people  of  France 
i:i  his  government,  give  him  an  advantage-ground  in  the  nego- 
tiation which  he  does  not  now  possess?  Is  it  quite  sure  that 
when  he  find  himself  safe  in  his  seat  he  will  treat  on  the  same 
terms  as  at  present,  and  that  you  will  get  a  better  peace  some 
time  hence  than  you  might  reasonably  hope  to  obtain  at  this 
moment?  Will  he  not  have  one  interest  less  to  do  it?  and  do 
you  not  overlook  a  favorable  occasion  for  a  chance  which  is 
exceedingly  doubtful?  These  are  the  considerations  which  I 
would  urge  to  his  Majesty's  ministers  against  the  dangerous 
experiment  of  waiting  for  the  acquiescence  of  the  people  of 
France. 

"  If  the  allies  of  this  country  shall  be  less  successful  than 
they  have  every  reason  to  expect  they  will  be,  in  stirring  up 
the  people  of  France  against  Bonaparte  and  in  the  further 
prosecution  of  the  war."     And, 

"  If  the  pressure  of  the  war  should  be  heavier  upon  us  than 
it  would  be  convenient  for  us  to  continue  to  bear."  These  are 
the  other  two  possible  emergencies  in  which  the  right  honor- 
able gentleman  would  treat  even  with  Bonaparte.  Sir,  I  have 
often  blamed  the  right  honorable  gentleman  for  being  dis- 
ingenuous and  insincere.  On  the  present  occasion  I  certainly 
cannot  charge  him  with  any  such  thing.  He  has  made 
to-night  a  most  honest  confession.  He  is  open  and  candid. 
He  tells  Bonaparte  fairly  what  he  has  to  expect. 

"  I  mean,"  says  he,  "  to  do  everything  in  my  power  to  raise 
up  the  people  of  France  against  you;  I  have  engaged  a  num- 
ber of  allies,  and  our  combined  efforts  shall  be  used  to  excite 
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insurrection  and  civil  war  in  France.  I  will  strive  to  murder 
you  or  to  get  you  sent  away.  If  I  succeed,  well;  but  if  I 
fail,  then  I  will  treat  with  you.  My  resources  being 
exhausted;  even  my  'solid  system  of  finance'  having  failed 
to  supply  me  with  the  means  of  keeping  together  my  allies, 
and  of  feeding  the  discontents  I  have  excited  in  France;  then 
you  may  expect  to  see  me  renounce  my  high  tone,  my  attach- 
ment to  the  house  of  Bourbon,  my  abhorrence  of  your  crimes, 
my  alarm  at  your  principles;  for  then  I  shall  be  ready  to  own 
that,  on  the  balance  and  comparison  of  circumstances,  there 
will  be  less  danger  in  concluding  a  peace  than  in  the  continu- 
ance of  war!  "  Is  this  political  language  for  one  state  to 
hold  to  another?  And  what  sort  of  peace  does  the  right  hon- 
orable gentleman  expect  to  receive  in  that  case?  Does  he 
think  that  Bonaparte  would  grant  to  baffled  insolence,  to 
humiliated  pride,  to  disappointment  and  to  imbecility,  the 
same  terms  which  he  would  be  ready  to  give  now  ?  The  right 
honorable  gentleman  cannot  have  forgotten  what  he  said  on 
another  occasion, 

"  Potuit  quae  plurima  virtus 
Esse,  fuit.    Toto  certatum  est  corpore  regni."  ' 

He  would  then  have  to  repeat  his  words,  but  with  a  different 
application.  He  would  have  to  say,  "  All  our  efforts  are  vain. 
We  have  exhausted  our  strength.  Our  designs  are  impracti- 
cable, and  we  must  sue  to  you  for  peace." 

Sir,  what  is  the  question  to-night?  We  are  called  upon  to 
support  ministers  in  refusing  a  frank,  candid,  and  respectful 
offer  of  negotiation,  and  to  countenance  them  in  continuing 
the  war.     Now  I  would  put  the  question  in  another  way. 

1  See  Virgil's  "  >Eneid,"  book  xi,  line  313.       The  words  are  those  of  the 
Latia  king  in  relation  to  his  war  with  .Eneas: 

"  Valor  has  done  its  utmost:  we  have  fought 
With  the  embodied  force  of  all  the  realm!  " 
Vol.  3—16 
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Suppose  that  ministers  had  been  inclined  to  adopt  the  line  of 
conduct  which  they  pursued  in  1796  and  1797,  and  that 
to-night,  instead  of  a  question  on  a  war  address,  it  had  been 
an  address  to  his  Majesty  to  thank  him  for  accepting  the  over- 
ture, and  for  opening  a  negotiation  to  treat  for  peace :  I  ask  the 
gentlemen  opposite;  I  appeal  to  the  whole  five  hundred  and 
fifty-eight  representatives  of  the  people  to  lay  their  hands 
upon  their  hearts  and  to  say  whether  they  would  not  have 
cordially  voted  for  such  an  address.  Would  they,  or  would 
they  not? 

Yes,  sir,  if  the  address  had  breathed  a  spirit  of  peace,  your 
benches  would  have  resounded  with  rejoicings,  and  with 
praises  of  a  measure  that  was  likely  to  bring  back  the  blessings 
of  tranquillity.  On  the  present  occasion,  then,  I  ask  for  the 
vote  of  no  gentlemen  but  of  those  who,  in  the  secret  confession 
of  their  conscience,  admit  at  this  instant,  while  they  hear  me, 
that  they  would  have  cheerfully  and  heartily  voted  with  the 
minister  for  an  address  directly  the  reverse  of  the  one 
proposed. 

If  every  such  gentleman  were  to  vote  with  me,  I  should  be 
this  night  in  the  greatest  majority  that  ever  I  had  the  honor 
to  vote  with  in  this  House.  I  do  not  know  that  the  right 
honorable  gentleman  would  find,  even  on  the  benches  around 
him,  a  single  individual  who  would  not  vote  with  me.  I  am 
sure  he  would  not  find  many.  I  do  not  know  that  in  this 
House  I  could  single  out  the  individual  who  would  think  him- 
self bound  by  consistency  to  vote  against  the  right  honorable 
gentleman  on  an  address  for  negotiation. 

There  may  be  some,  but  they  are  very  few.  I  do  know, 
indeed,  one  most  honorable  man  in  another  place,  whose  purity 
and  integrity  I  respect,  though  I  lament  the  opinion  he  has 
formed  on  this  subject,  who  would  think  himself  bound,  from 
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the  uniform  consistency  of  his  life,  to  vote  against  an  address 
for  negotiation. 

Earl  Fitzwilliam  would,  I  verily  believe,  do  so.  He  would 
feel  himself  bound,  from  the  previous  votes  he  has  given,  to 
declare  his  objection  to  all  treaty. 

But  I  own  I  do  not  know  more  in  either  House  of  Parlia- 
ment.     There  may  be  others,  but  I  do  not  know  them. 

What,  then,  is  the  House  of  Commons  come  to,  when,  not- 
withstanding their  support  given  to  the  right  honorable  gentle- 
man in  1796  and  1797,  on  his  entering  into  negotiation; 
notwithstanding  their  inward  conviction  that  they  would  vote 
with  him  this  moment  for  the  same  measure;  who,  after 
supporting  the  minister  in  his  negotiation  for  a  solid  system 
of  finance,  can  now  bring  themselves  to  countenance  his 
abandonment  of  the  ground  he  took  and  to  support  him  in 
refusing  all  negotiations!  What  will  be  said  of  gentlemen 
who  shall  vote  in  this  way  and  yet  feel,  in  their  consciences, 
that  they  would  have,  with  infinitely  more  readiness,  voted  the 
other? 

Sir,  we  have  heard  to-night  a  great  many  most  acrimonious 
invectives  against  Bonaparte,  against  all  the  course  of  his 
conduct,  and  against  the  unprincipled  manner  in  which  he 
seized  upon  the  reins  of  government.  I  will  not  make  his 
defence.  I  think  all  this  sort  of  invective,  which  is  used  only 
to  inflame  the  passions  of  this  House  and  of  the  country, 
exceedingly  ill-timed,  and  very  impolitic. 

But  I  say  I  will  not  make  his  defence.  I  am  not  suf- 
ficiently in  possession  of  materials  upon  which  to  form  an 
opinion  on  the  character  and  conduct  of  this  extraordinary 
man.  On  his  arrival  in  France  he  found  the  government  in 
a  very  unsettled  state,  and  the  whole  affairs  of  the  Republic 
deranged,  crippled,  and  involved.     He  thought  it  necessary 
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to  reform  the  government;  and  he  did  reform  it,  just  in  the 
way  in  which  a  military  man  may  be  expected  to  carry  on  a 
reform.  He  seized  on  the  whole  authority  for  himself.  It 
will  not  be  expected  from  me  that  I  should  either  approve  or 
apologize  for  such  an  act. 

I  am  certainly  not  for  reforming  governments  by  such 
expedients;  but  how  this  House  can  be  so  violently  indignant 
at  the  idea  of  military  despotism  is,  I  own,  a  little  singular, 
when  I  see  the  composure  with  which  they  can  observe  it 
nearer  home;  nay,  when  I  see  them  regard  it  as  a  frame  of 
government  most  peculiarly  suited  to  the  exercise  of  free 
opinion  on  a  subject  the  most  important  of  any  that  can 
engage  the  attention  of  a  people. 

Was  it  not  the  system  which  was  so  happily  and  so  advan- 
tageously established  of  late  all  over  Ireland,  and  which  even 
now  the  government  may  at  its  pleasure  proclaim  over  the 
whole  of  that  kingdom?  Are  not  the  persons  and  property 
of  the  people  left  in  many  districts,  at  this  moment,  to  the 
entire  will  of  military  commanders?  and  is  not  this  held  out 
as  peculiarly  proper  and  advantageous  at  a  time  when  the 
people  of  Ireland  are  freely,  and  with  unbiased  judgments,  to 
discuss  the  most  interesting  question  of  a  legislative  union? 
Notwithstanding  the  existence  of  martial  law,  so  far  do  we 
think  Ireland  from  being  enslaved  that  we  presume  it  pre- 
cisely the  period  and  the  circumstances  under  which  she  may 
best  declare  her  free  opinion!  Now,  really,  sir,  I  cannot 
think  that  gentlemen  who  talk  in  this  way  about  Ireland  can 
with  a  good  grace  rail  at  military  despotism  in  France. 

But  it  seems  "  Bonaparte  has  broken  his  oaths.  He  has 
violated  his  oath  of  fidelity  to  the  constitution  of  the  third 
year." 

Sir,  I  am  not  one  of  those  who  hold  that  anv  such  oaths 
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ought  ever  to  be  exacted.  They  are  seldom  or  never  of  any 
effect ;  and  I  am  not  for  sporting  with  a  thing-  so  sacred  as  an 
oath.  I  think  it  would  be  good  to  lay  aside  all  such  oaths. 
Who  ever  heard  that  in  revolutions  the  oath  of  fidelity  to 
the  former  government  was  ever  regarded,  or  even  that  when 
violated  it  was  imputed  to  the  persons  as  a  crime? 

In  times  of  revolution,  men  who  take  up  arms  are  called 
rebels.  If  they  fail,  they  are  adjudged  to  be  traitors;  but  who 
before  ever  heard  of  their  being  perjured?  On  the  restoration 
of  King  Charles  II,  those  who  had  taken  up  arms  for  the 
Commonwealth  were  stigmatized  as  rebels  and  traitors,  but  not 
as  men  forsworn.  Was  the  Earl  of  Devonshire  charged  with 
being  perjured  on  account  of  the  allegiance  he  had  sworn  to 
the  house  of  Stuart  and  the  part  he  took  in  those  struggles 
which  preceded  and  brought  about  the  Revolution? 

The  violation  of  oaths  of  allegiance  was  never  imputed  to 
the  people  of  England  and  will  never  be  imputed  to  any 
people.  But  who  brings  up  the  question  of  oaths?  He  who 
strives  to.  make  twenty-four  millions  of  persons  violate  the 
oaths  they  have  taken  to  their  present  constitution,  and  who 
desires  to  re-establish  the  house  of  Bourbon  by  such  violation 
of  their  vows.  I  put  it  so,  sir,  because,  if  the  question  of 
oaths  be  of  the  least  consequence  it  is  equal  on  both  sides! 
He  who  desires  the  whole  people  of  France  to  perjure  them- 
selves, and  who  hopes  for  success  in  his  project  only  upon 
their  doing  so,  surely  cannot  make  it  a  charge  against  Bona- 
parte that  he  has  done  the  same ! 

"  Ah!  but  Bonaparte  has  declared  it  as  his  opinion  that 
the  two  governments  of  Great  Britain  and  of  France  cannot 
exist  together.  After  the  treaty  of  Campo  Formio  he  sent  two 
confidential  persons,  Berthier  and  Monge,  to  the  Directory, 
to  sav  so  in  his  name."     Well,  and  what  is  there  in  this 
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absurd  and  puerile  assertion,  if  it  were  ever  made?  Has  not 
the  right  honorable  gentleman,  in  this  House,  said  the  same 
thing? 

In  this,  at  least,  they  resemble  one  another!  They  have 
both  made  use  of  this  assertion;  and  I  believe  that  these  two 
illustrious  persons  are  the  only  two  on  earth  who  think  it! 

But  let  us  turn  the  tables.  We  ought  to  put  ourselves  at 
times  in  the  place  of  the  enemy,  if  we  are  desirous  of  really 
examining  with*  candor  and  fairness  the  dispute  between  us. 
How  may  they  not  interpret  the  speeches  of  ministers  and 
their  friends  in  both  Houses  of  the  British  Parliament?  If 
we  are  to  be  told  of  the  idle  speech  of  Berthier  and  Monge, 
may  they  not  also  bring  up  speeches  in  which  it  has  not  been 
merely  hinted,  but  broadly  asserted,  that  "  the  two  constitu- 
tions of  England  and  France  could  not  exist  together? ' 

May  not  these  offences  and  charges  be  reciprocated  without 
end?  Are  we  ever  to  go  on  in  this  miserable  squabble  about 
words?  Are  we  still,  as  we  happen  to  be  successful  on  the 
one  side  or  the  other,  to  bring  up  these  impotent  accusations, 
insults,  and  provocations  against  each  other;  and  only  when 
we  are  beaten  and  unfortunate,  to  think  of  treating?  Oh! 
pity  the  condition  of  man,  gracious*  God !  and  save  us  from 
such  a  system  of  malevolence  in  which  all  our  old  and 
venerated  prejudices  are  to  be  done  away,  and  by  which  we 
are  to  be  taught  to  consider  war  as  the  natural  state  of  man, 
and  peace  but  as  a*  dangerous  and  difficult  extremity ! 

Sir,  this  temper  must  be  corrected.  It  is  a  diabolical  spirit, 
and  would  lead  to  an  interminable  war.  Our  history  is  full  of 
instances  that  where  we  have  overlooked  a  proffered  occasion  to 
treat  we  have  uniformly  suffered  by  delay.  At  what  time 
did  we  ever  profit  by  obstinately  persevering  in  war?  We 
accepted  at  Ryswick  the  terms  we  had  refused  five  years 
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before,  and  the  same  peace  which  was  concluded  at  Qtrechl 
might  have  been  obtained  at  ( Jertruydenberg;  and  as  to 
Becurity   from  the   future   machinations  or  ambition  of  the 

French  I  ask  you  what  Becurity  you  ever  had  or  could  have 
Did  the  differenl  treaties  made  with  Louis  XIV  serve  to  tic 
up  his  hands,  to  re-train  his  ambition,  or  to  stitle  his  restless 
spirit?  At  what  time,  in  old  or  in  recent  periods,  could  you 
Bafely  repose  on  the  honor,  forbearance,  and  moderation  of 
the  French  government?  Was  there  ever  an  idea  of  refusing 
t<»  treat  because  the  peace  might  be  afterward  inscure? 

The  peace  of  1763  was  not  accompanied  with  securities;  and 
it  was  no  sooner  made  than  the  French  court  began,  as  usual, 
its  intrigues.  And  what  security  did  the  right  honorable 
gentleman  exact  at  the  peace  of  1783,  in  winch  lie  was 
engaged?  Wire  we  rendered  secure  by  that  peace?  The 
right  honorable  gentleman  knows  well  that,  soon  after  that 
peace,  the  French  formed  a  plan,  in  conjunction  with  the 
Dutch,  of  attacking  our  India  possessions,  of  raising  up  the 
native  powers  against  us,  and  of  driving  us  out  of  India;  as 
they  were  more  recently  desirous  of  doing,  only  with  this  dif- 
ference, that  the  cabinet  of  France  formerly  entered  into  this 
project  in  a  moment  of  profound  peace  and  when  they  con- 
ceived us  to  be  lulled  into  a  perfect  security. 

After  making  the  peace  of  1783  the  right  honorable  gen- 
tleman and  his  friends  went  out,  and  I,  among  others,  came 
into  office.  Suppose,  sir,  that  we  had  taken  up  the  jealousy 
upon  which  the  right  honorable  gentleman  now  acts,  and  had 
refused  to  ratify  the  peace  which  he  had  made. 

Sippose  that  we  had  said  —  Xo!  France  is  acting  a  per- 
fidioua  part;  we  see  no  security  for  England  in  this  treaty; 
they  want  only  a  respite,  in  order  to  attack  us  again  in  an 
important  part  of  our  dominions,  and  we  ought  not  to  con- 
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firm  the  treaty.  I  ask  you,  would  the  right  honorable  gen- 
tleman have  supported  us  in  this  refusal  ?  I  say  that  upon  his 
present  reasoning  he  ought. 

But  I  put  it  fairly  to  him,  would  he  have  supported  us  in 
refusing  to  ratify  the  treaty  upon  such  a  pretence?  He  cer- 
tainly ought  not,  and  I  am  sure  he  would  not;  but  the  course 
of  reasoning  which  he  now  assumes  would  have  justified  his 
taking  such  a  ground.  On  the  contrary,  I  am  persuaded  that 
he  would  have  said,  "  This  security  is  a  refinement  upon  jeal- 
ousy. You  have  security,  the  only  security  that  you  can  ever 
expect  to  get.  It  is  the  present  interest  of  France  to  make 
peace.  She  will  keep  it  if  it  be  her  interest.  She  will  break 
it  if  it  be  her  interest.  Such  is  the  state  of  nations;  and  you 
have  nothing  but  your  own  vigilance  for  your  security." 

"  It  is  not  the  interest  of  Bonaparte,"  it  seems,  "  sincerely  to 
enter  into  a  negotiation,  or,  if  he  should  even  make  peace,  sin- 
cerely to  keep  it."  But  how  are  we  to  decide  upon  his 
sincerity?  By  refusing  to  treat  with  him?  Surely,  if  we 
mean  to  discover  his  sincerity,  we  ought  to  hear  the  prop- 
ositions which  he  desires  to  make. 

"  But  peace  would  be  unfriendly  to  his  system  of  military 
despotism."  Sir,  I  hear  a  great  deal  about  the  short-lived 
nature  of  military  despotism.  I  wish  the  history  of  the  world 
would  bear  gentlemen  out  in  this  description  of  it.  Was 
not  the  government  erected  by  Augustus  Csesar  a  military 
despotism  ?  and  yet  it  endured  for  six  or  seven  hundred  years. 
Military  despotism,  unfortunately,  is  too  likely  in  its  nature 
to  be  permanent,  and  it  is  not  true  that  it  depends  on  the 
life  of  the  first  usurper. 

Though  half  of  the  Eoman  emperors  were  murdered,  yet 
the  military  despotism  went  on;  and  so  it  would  be,  I  fear,  in 
France.     If  Bonaparte  should  disappear  from  the  scene,  to 
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make  room,  perhaps,  for  a  Berthier  or  any  other  general, 
what  difference  would  that  make  in  the  quality  of  French 
despotism  or  in  our  relation  to  the  country?  We  may  as 
safely  treat  with  a  Bonaparte,  or  with  any  of  his  successors, 
be  they  whom  they  may,  as  we  could  with  a  Louis  XVI,  a 
Louis  XVn,  or  a  Louis  XVI II.  There  is  no  difference  but 
in  the  name.  Where  the  power  essentially  resides,  thither  we 
ought  to  go  for  peace. 

But,  sir,  if  we  are  to  reason  on  the  fact,  I  should  think  that 
it  is  the  interest  of  Bonaparte  to  make  peace.  A  lover  of 
military  glory,  as  that  general  must  necessarily  be,  may  he 
not  think  that  his  measure  of  glory  is  full ;  and  it  may  be 
tarnished  by  a  reverse  of  fortune  and  can  hardly  be  increased 
by  any  new  laurels?  He  must  feel  that  in  the  situation  to 
which  he  is  now  raised  he  can  no  longer  depend  on  his  own 
fortune,  his  own  genius,  and  his  own  talents,  for  a  continu- 
ance of  his  success.  He  must  be  under  the  necessity  of 
employing  other  generals,  whose  misconduct  or  incapacity 
might  endanger  his  power,  or  whose  triumphs  even  might 
affect  the  interest  which  he  holds  in  the  opinion  of  the  French. 

Peace,  then,  would  secure  to  him  what  he  has  achieved  and 
fix  the  inconstancy  of  fortune.  But  this  will  not  be  his  only 
motive.  He  must  see  that  France  also  requires  a  respite  — 
a  breathing  interval,  to  recruit  her  wasted  strength. 

To  procure  her  this  respite  would  be,  perhaps,  the  attain- 
ment of  more  solid  glory,  as  well  as  the  means  of  acquiring 
more  solid  power,  than  anything  which  he  can  hope  to  gain 
from  arms  and  from  the  proudest  triumphs.  May  he  not, 
then,  be  zealous  to  secure  this  fame,  the  only  species  of  fame, 
perhaps,  that  is  worth  acquiring?  Nay,  granting  that  his  soul 
may  still  burn  with  the  thirst  of  military  exploitst  is  it  not 
likely  that  he  is  disposed  to  yield  to  the  feelings  of  the  French 
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people  and  to  consolidate  his  power  by  consulting  their  inter- 
ests? 

I  have  a  right  to  argue  in  this  way  when  suppositions  of 
his  insincerity  are  reasoned  upon  on  the  other  side.  Sir,  these 
aspersions  are,  in  truth,  always  idle  and  even  mischievous. 
I  have  been  too  long  accustomed  to  hear  imputations  and  cal- 
umnies thrown  out  upon  great  and  honorable  characters,  to 
be  much  influenced  by  them.  My  honorable  and  learned 
friend  [Mr.  Erskine]  has  paid  this  night  a  most  just,  deserved, 
and  eloquent  tribute  of  applause  to  the  memory  of  that  great 
and  unparalleled  character  who  is  so  recently  lost  to  the  world. 

I  must,  like  him,  beg  leave  to  dwell  a  moment  on  the  ven- 
erable George  "Washington,  though  I  know  that  it  is  impos- 
sible for  me  to  bestow  anything  like  adequate  praise  on  a  char- 
acter which  gave  us,  more  than  any  other  human  being,  the 
example  of  a  perfect  man;  yet,  good,  great,  and  unexampled 
as  General  Washington  was,  I  can  remember  the  time  when 
he  was  not  better  spoken  of  in  this  House  than  Bonaparte  is 
at  present. 

The  right  honorable  gentleman  who  opened  this  debate 
[Mr.  Dundas]  may  remember  in  what  terms  of  disdain,  of 
virulence,  even  of  contempt,  General  Washington  was  spoken 
of  by  gentlemen  on  that  side  of  the  House.  Does  he  not  rec- 
ollect with  what  marks  of  indignation  any  member  was  stig- 
matized as  an  enemy  to  his  country  who  mentioned  with  com- 
mon respect  the  name  of  General  Washington? 

If  a  negotiation  had  then  been  proposed  to  be  opened  with 
that  great  man,  what  would  have  been  said?  Would  you  treat 
with  a  rebel,  a  traitor!  What  an  example  would  you  not  give 
by  such  an  act!  I  do  not  know  whether  the  right  honorable 
gentleman  may  not  yet  possess  some  of  his  old  prejudices  on 
the  subject. 
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I  hope  not:  I  hope  by  this  time  we  are  all  convinced  thai 
:i  republican  government,  like  that  of  America,  may  exist 
without,  danger  or  injury  to  social  order  or  to  established  mon- 
archies.  They  have  happily  shown  that  they  can  maintain 
the  relations  of  peace  and  amity  with  other  states.  They 
have  shown,  too,  that  they  arc  alive  to  the  feelings  of  honor; 
but  they  do  not  lose  sight  of  plain  good  sense  and  discretion. 
They  have  not  refused  to  negotiate  with  the  French,  and 
they  have  accordingly  the  hopes  of  a  speedy  termination  of 
every  difference.  We  cry  up  their  conduct,  but  wo  do  not 
imitate  it. 

At  the  beginning  of  the  struggle  we  were  told  that  the 
French  were  setting  up  a  set  of  wild  and  impracticable  the- 
ories, and  that  we  ought  not  to  be  misled  by  them;  that  they 
were  phantoms  with  which  we  could  not  grapple. 

Xow  we  are  told  that  we  must  not  treat,  because,  out  of  the 
lottery.  Bonaparte  has  drawn  such  a  prize  as  military  despot- 
ism.  Is  military  despotism  a  theory?  One  would  think  that 
that  is  one  of  the  practical  things  which  ministers  might  under- 
stand, and  to  which  they  would  have  no  particular  objection. 
But  what  is  our  present  conduct  founded  on  but  a  theory,  and 
that  a  most  wild  and  ridiculous  theory  \ 

For  what  are  we  fighting?  Xot  for  a  principle;  not  for 
security;  not  for  conquest;  but  merely  for  an  experiment  and  a 
speculation,  to  discover  whether  a  gentleman  at  Paris  may 
not  turn  out  a  better  man  than  we  now  take  him  to  be. 

My  honorable  friend  [Mr.  Erskine]  has  been  censured  for 
an  opinion  which  he  gave,  and  I  think  justly,  that  the  change 
of  property  in  France  since  the  Revolution  must  form  an 
almost  insurmountable  barrier  to  the  return  of  the  ancient 
proprietors. 

"  Xo  such   thing,"   says   the   right   honorable   gentleman, 


252  CHARLES    JAMES    FOX 

"  nothing  can  be  more  easy.  Property  is  depreciated  to  such 
a  rate  that  the  purchasers  would  easily  be  brought  to  restore 
the  estates." 

I  think  differently.  It  is  the  character  of  every  such  con- 
vulsion as  that  which  has  ravaged  France  that  an  infinite  and 
undescribable  load  of  misery  is  inflicted  upon  private  fam- 
ilies. The  heart  sickens  at  the  recital  of  the  sorrows  which  it 
engenders. 

The  Revolution  did  not  imply,  though  it  may  have  occa- 
sioned, a  total  change  of  property;  the  restoration  of  the  (Bour- 
bons does  imply  it;  and  such  is  the  difference.  There  is  no 
doubt  but  that  if  the  noble  families  had  foreseen  the  duration 
and  the  extent  of  the  evils  which  were  to  fall  upon  their  heads, 
they  would  have  taken  a  very  different  line  of  conduct;  but 
they  unfortunately  flew  from  their  country. 

The  King  and  his  advisers  sought  foreign  aid,  and  a  con- 
federacy was  formed  to  restore  them  by  military  force.  As 
a  means  of  resisting  this  combination  the  estates  of  the  fugi- 
tives were  confiscated  and  sold.  However  compassion  may 
deplore  their  case,  it  cannot  be  said  that  the  thing  is  unpre- 
cedented. The  people  have  always  resorted  to  such  means  of 
defence. 

Now  the  question  is,  how  this  property  is  to  be  got  out  of 
their  hands.  If  it  be  true,  as  I  have  heard  it  said,  that  the 
purchasers  of  national  and  forfeited  estates  amount  to  one 
million  and  a  half  of  persons,  I  see  no  hopes  of  their  being- 
forced  to  deliver  up  their  property;  nor  do  I  even  know  that 
they  ought.  I  doubt  whether  it  would  be  the  means  of 
restoring  tranquillity  and  order  to  a  country,  to  attempt  to 
divest  a  body  of  one  million  and  a  half  of  inhabitants,  in  order 
to  reinstate  a  much  smaller  body.  I  question  the  policy,  even 
if  the  thing  were  practicable ;  but  I  assert  that  such  a  body  of 
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new  proprietors  forms  an  insurmountable  barrier  to  the  res- 
toration of  the  ancient  order  of  things.  Never  was  a  revolu- 
tion consolidated  by  a  pledge  so  strong. 

But,  as  if  this  were  nut  of  itself  sufficient,  Louis  XVIII, 
from  his  retirement  at  Mittau,  puts  forth  a  manifesto  in 
which  lit  assures  the  friends  of  his  house  that  he  is  about  to 
come  back  with  all  the  powers  that  formerly  belonged  to  his 
family.  He  <l«us  not  promise  to  the  people  a  constitution 
which  might  tend  to  conciliate  their  hearts:  but,  stating  that 
he  is  to  come  with  all  the  old  regime,  they  would  naturally 
attach  to  it  its  proper  appendages  of  bastilles,  lettres  de  cachet, 
gabelle,  etc.:  and  the  noblesse,  for  whom  this  proclamation  was 
peculiarly  conceived,  would  also  naturally  feel  that  if  the 
monarch  was  to  be  restored  to  all  his  privileges  they  surely 
were  to  be  reinstated  in  their  estates  without  a  compensation 
to  the  purchasers.  Is  this  likely  to  make  the  people  wish  for 
the  restoration  of  royalty  I  I  have  no  doubt  but  there  may 
be  a  number  of  Chouans  in  France,  though  I  am  persuaded 
that  little  dependence  is  to  be  placed  on  their  efforts.  There 
may  be  a  number  of  people  dispersed  over  France,  and  partic- 
ularly in  certain  provinces,  who  may  retain  a  degree  of 
attachment  to  royalty:  how  the  government  will  contrive  to 
compromise  with  that  spirit  I  know  not. 

I  suspect,  however,  that  Bonaparte  will  try.  His  efforts 
have  been  already  turned  to  that  object;  and,  if  we  may 
believe  report,  he  has  succeeded  to  a  considerable  degree.  He 
will  naturally  call  to  his  recollection  the  precedent  which  the 
history  of  France  itself  will  furnish. 

The  once  formidable  insurrection  of  the  Huguenots  was 
completely  stifled,  and  the  party  conciliated,  by  the  policy  of 
Henry  IV,  who  gave  them  such  privileges,  and  raised  them 
so  high  in  the  government,  as  to  make  some  persons  appre 
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hend  danger  therefrom  to  the  unity  of  the  empire.  Nor  will 
the  French  be  likely  to  forget  the  revocation  of  the  edict ;  one 
of  Ihe  memorable  acts  of  the  house  of  Bourbon,  which  was 
never  surpassed  in  atrocity,  injustice,  and  impolicy  by  any- 
thing that  has  disgraced  Jacobinism. 

If  Bonaparte  shall  attempt  with  the  Chouans  some  similar 
arrangement  to  that  of  Henry  IV,  who  will  say  that  he  is 
likely  to  fail?  He  will  meet  with  no  great  obstacle  to  suc- 
cess from  the  influence  which  our  ministers  have  established 
with  the  chiefs,  or  in  the  attachment  and  dependence  which 
they  have  on  our  protection.  For  what  has  the  right  honor- 
able gentleman  told  them,  in  stating  the  contingencies  in 
which  he  will  treat  with  Bonaparte?  He  will  excite  a  rebel- 
lion in  France.  He  will  give  support  to  the  Chouans,  if  they 
can  stand  their  ground;  but  he  will  not  make  common  cause 
with  them;  for,  unless  they  can  depose  Bonaparte,  send  him 
into  banishment,  or  execute  him,  he  will  abandon  the 
Chouans  and  treat  with  this  very  man  whom  at  the  same 
time  he  describes  as  holding  the  reins  and  wielding  the  pow- 
ers of  France  for  purposes  of  unexampled  barbarity. 

Sir,  I  wish  the  atrocities  of  which  we  hear  so  much,  and 
which  I  abhor  as  much  as  any  man  were  indeed  unex- 
ampled. I  fear  that  they  do  not  belong  exclusively  to  the 
French.  AVhen  the  right  honorable  gentleman  speaks  of  the 
extraordinary  successes  of  the  last  campaign,  he  does  not  men- 
tion the  horrors  by  which  some  of  these  successes  were  accom- 
panied. Naples,  for  instance,  has  been,  among  others,  what 
is  called  "  delivered  " ;  and  yet,  if  I  am  rightly  informed,  it 
has  been  stained  and  polluted  by  murders  so  ferocious,  and 
by  cruelties  of  every  kind  so  abhorrent,  that  the  heart  shud- 
ders at  the  recital. 

It  has  been  said,  not  only  that  the  miserable  victims  of  the 
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rage  and  brutality  of  the  fanatics  were  savagely  murdered, 
but  that  in  many  instances  their  flesh  was  eaten  and  devoured 
by  the  cannibals  who  are  the  advocates  and  the  instruments 
of  social  order! 

Nay,  England  is  not  totally  exempt  from  reproach,  if  the 
rumors  which  are  circulated  be  true.  I  will  mention  a  fact, 
to  give  ministers  the  opportunity,  if  it  be  false,  to  wipe  away 
the  stain  that  it  must  otherwise  affix  on  the  British  name.  It 
is  said  that  a  party  of  the  republican  inhabitants  of  Naples 
took  shelter  in  the  fortress  of  the  Castel  de  Uovo. 

They  were  besieged  by  a  detachment  from  the  royal  army, 
to  whom  they  refused  to  surrender;  but  demanded  that  a 
British  officer  should  be  brought  forward,  and  to  him  they 
capitulated.  They  made  terms  with  him  under  the  sanction 
of  the  British  name.  It  was  agreed  that  their  persons  and 
property  should  be  safe,  and  that  they  should  be  conveyed  to 
Toulon.  They  were  accordingly  put  on  board  a  vessel;  but, 
before  they  sailed,  their  property  was  confiscated,  numbers 
of  them  taken  out,  thrown  into  dungeons,  and  some  of  them, 
I  understand,  notwithstanding  the  British  guarantee,  actually 
executed. 

Where  then,  sir,  is  this  war,  which  on  every  side  is  preg- 
nant with  such  horrors,  to  be  carried?  Where  is  it  to  stop? 
Not  till  we  establish  the  house  of  Bourbon!  And  this  you 
cherish  the  hope  of  doing  because  you  have  had  a  successful 
campaign.  Why,  sir,  before  this  you  have  had  a  successful 
campaign.  The  situation  of  the  allies,  with  all  they  have 
gained,  is  surely  not  to  be  compared  now  to  what  it  was 
when  you  had  taken  Valenciennes,  Quesnoy,  Conde,  etc., 
which  induced  some  gentlemen  in  this  House  to  prepare 
themselves  for  a  march  to  Paris.  With  all  that  you  have 
gained,  you  surely  will  not  say  that  the  prospect  is  brighter 
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now  than  it  was  then.  What  have  you  gained  but  the  recov- 
ery of  a  part  of  what  you  before  lost? 

One  campaign  is  successful  to  you;  another  to  them;  and 
in  this  way,  animated  by  the  vindictive  passions  of  revenge, 
hatred,  and  rancor,  which  are  infinitely  more  flagitious,  even, 
than  those  of  ambition  and  the  thirst  of  power,  you  may  go 
on  forever;  as,  with  such  black  incentives,  I  see  no  end  to 
human  misery. 

And  all  this  without  an  intelligible  motive.  All  this 
because  you  may  gain  a  better  peace  a  year  or  two  hence ! 
So  that  we  are  called  upon  to  go  on  merely  as  a  speculation. 
We  must  keep  Bonaparte  for  some  time  longer  at  war,  as  a 
state  of  probation. 

Gracious  God,  sir!  is  war  a  state  of  probation?  Is  peace 
a  rash  system?  Is  it  dangerous  for  nations  to  live  in  amity 
with  each  other?  Are  your  vigilance,  your  policy,  your  com- 
mon powers  of  observation,  to  be  extinguished  by  putting 
an  end  to  the  horrors  of  war?  Cannot  this  state  of  proba- 
tion be  as  well  undergone  without  adding  to  the  catalogue  of 
human  sufferings?     "  But  we  must  pause!  " 

What!  must  the  bowels  of  Great  Britain  be  torn  out  —  her 
best  blood  be  spilled  —  her  treasure  wasted  —  that  you  may 
make  an  experiment?  Put  yourselves,  oh!  that  you  would 
put  yourselves  in  the  field  of  battle  and  learn  to  judge  of  the 
sort  of  horrors  that  you  excite! 

In  former  wars  a  man  might,  at  least,  have  some  feeling, 
some  interest,  that  served  to  balance  in  his  mind  the  impres- 
sions which  a  scene  of  carnage  and  of  death  must  inflict.  If 
a  man  had  been  present  at  the  battle  of  Blenheim,  for  instance, 
and  had  inquired  the  motive  of  the  battle,  there  was  not  a 
soldier  engaged  who  could  not  have  satisfied  his  curiosity  and 
even,  perhaps,  allayed  his  feelings.     They  were  fighting,  they 
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knew,  to  repress  the  uncontrolh  id  ambition  of  the  Grand  Mon- 
arch. But  it  a  man  were  present  now  at  a  field  of  slaughter, 
and  were  to  inquire  for  what  they  were  fighting  —  "Fight- 
ing!" would  1).'  the  answer;  "they  are  not  fighting;  they  are 
pausing." 

"Why  is  that  man  expiring?  Why  is  that  other  writhing 
with  agony?     What  means  this  implacable  fury?" 

The  answer  must  Ik-,  "  You  are  quite  wrong,  sir,  you  deceive 
yourself  —  they  are  not  fighting — do  not  disturb  them  — 
they  are  merely  pausing!  This  man  is  not  expiring  with 
agony — that  man  is  not  dead — he  is  only  pausing! 
Lord  help  you,  sir!  they  are  not  angry  with  one  another; 
they  have  now  no  cause  of  quarrel;  but  their  country  thinks 
that  there  should  be  a  pause.  All  that  you  see,  sir,  is  noth- 
ing like  fighting  —  there  is  no  harm,  nor  cruelty,  nor  blood- 
Bhed  in  it  whatever:  it  is  nothing  more  than  a  political  pause! 
It  is  merely  to  try  an  experiment  —  to  see  whether  Bona- 
parte will  not  behave  himself  better  than  heretofore;  and  in 
the  meantime  we  have  agreed  to  a  pause,  in  pure  friendship!  " 

And  is  this  the  way,  sir,  that  you  are  to  show  yourselves 
the  advocates  of  order?  You  take  up  a  system  calculated  to 
uncivilize  the  world — to  destroy  order — to  trample  on  re- 
ligion— to  stifle  in  the  heart,  not  merely  the  generosity  of 
noble  sentiment,  but  the  affections  of  social  nature;  and  in 
the  prosecution  of  this  system  you  spread  terror  and  devasta- 
tion all  around  you. 

Sir,  I  have  done.  I  have  told  you  my  opinion.  I  think 
you  ought  to  have  given  a  civil,  clear,  and  explicit  answer  to 
the  overture  which  was  fairly  and  handsomely  made  you.  If 
you  were  desirous  that  the  negotiation  should  have  included 
all  your  allies,  as  the  means  of  bringing  about  a  general  peace, 
you  should  have  told  Bonaparte  so.     But  I  believe  you  were 

Vol.  3—17 
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afraid  of  his  agreeing  to  the  proposal.  You  took  that  method 
before. 

Aye,  but  you  say  the  people  were  anxious  for  peace  in 
1797.  I  say  they  are  friends  to  peace  now;  and  I  am  confident 
that  you  will  one  day  acknowledge  it.  Believe  me,  they  are 
friends  to  peace;  although  by  the  laws  which  you  have  made, 
restraining  the  expression  of  the  sense  of  the  people,  public 
opinion  cannot  now  be  heard  as  loudly  and  unequivocally  as 
heretofore.  But  I  will  not  go  into  the  internal  state  of  this 
countiy.  It  is  too  afflicting  to  the  heart  to  see  the  strides 
which  have  been  made,  by  means  of  and  under  the  miserable 
pretext  of  this  war,  against  liberty  of  every  kind,  both  of 
power  of  speech  and  of  writing;  and  to  observe  in  another 
kingdom  the  rapid  approaches  to  that  military  despotism  which 
we  affect  to  make  an  argument  against  peace.  I  know,  sir, 
that  public  opinion,  if  it  could  be  collected,  would  be  for 
peace  as  much  now  as  in  1797;  and  that  it  is  only  by  public 
opinion,  and  not  by  a  sense  of  their  duty  or  by  the  inclination 
of  their  minds,  that  ministers  will  be  brought,  if  ever,  to  give 
us  peace. 

I  conclude,  sir,  with  repeating  what  I  said  before:  I  ask 
for  no  gentleman's  vote  who  would  have  reprobated  the  com- 
pliance of  ministers  with  the  proposition  of  the  French  gov- 
ernment. I  ask  for  no  gentleman's  support  to-night  who 
would  have  voted  against  ministers  if  they  had  come  down  and 
proposed  to  enter  into  a  negotiation  with  the  French.  But 
I  have  a  right  to  ask,  and  in  honor,  in  consistency,  in  con- 
science I  have  a  right  to  expect,  the  vote  of  every  honorable 
gentleman  who  would  have  voted  with  ministers  in  an  address 
to  his  Majesty  diametrically  opposite  to  the  motion  of  this 
night. 


MIRAREAU 


'abriei.    BOHOKI     i>i    RlQI  i  mi,   Coi  nt    pi     RflKABEAU,   French  stal 
man,  was  horn  at  Bignon,   in  Provence,  France,  March  9,  1T4H,  and  died 
at  Paris,  April  2,  1791.    As  a  youth,  he  had  a  bad  upbringing  and  had 

a  tyrant  for  his  father,  though  his  inherent  disposition  was  vicious  and 
erratic,  and  his  manhood  was  one  of  wild,  disease-breeding  indulgence,  save  when  he 
was  in  prison.  In  spite  of  these  vices,  his  personal  deformities,  and  lack  of  moral 
sense,  his  countrymen,  when  he  died,  expressed  an  intoxicating  admiration  of  the  man 
and  an  almost  frenzied  sorrow  at  his  decease.  This  was  due,  in  part,  to  Mira! .. 
sympathy  with  the  masses,  and,  though  he  was  no  lover  of  anarchy,  to  his  attitude 
against  the  monarchy  preceding  the  Revolution  ;  and  in  part  to  his  commanding  genius 
and  passionate  eloquence  in  the  Assembly,  where  he  took  the  foremost  place  until  his 
death  in  his  forty-third  year,  his  health  heing  undermined  by  his  early  excesses  and 
the  burden  of  his  labors.  Had  he  lived,  France  might  have  been  saved  many  of  the 
horrors  of  the  Revolution,  for  few  could  command  the  masses  as  he  could  ;  while  even 
royalty,  under  wholesome  restraints,  might  have  been  restored  and  purged  of  its  errors 
and  feebleness.  Brief  as  his  career  was,  his  name  cannot  be  forgotten  in  the  history  of 
his  country.  His  chief  writings,  the  outcome  of  his  temporary  exile  in  Prussia,  are 
"  History  of  the  Prussian  Monarchy  under  Frederick  the  Great"  and  "  Secret  History 
of  the  Court  of  Berlin."  See  the  "  French  Revolution,"  by  Taine,  and  the  "  History 
of  the  French  Revolution,"  by  Carlyle.  Appended  is  Mirahean's  speech  in  the 
States-General  with  reference  to  the  financial  proposals  of  Jacques  Necker,  the  states- 
man and  financier  of  the  era. 
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entlemen, —  In    the    midst    of    so    much    tumultuou 
debate   can    I  not    restore    the    deliberation  of    the 


day  by  asking  a  few  very  simple  questions? 
Condescend,  gentlemen,  condescend  to   reply. 
Has    not    the    First     Minister   of    Finances    presented    the 
most  frightful   picture  of    our  present  situation? 

Has  he  not  told  you   that  any  delay   aggravates  the  dan- 
ger?—  that  a  day,   an  hour,  a  moment  may  make  it  fatal? 

(259) 
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Have  we  any  plan  to  substitute  for  the  one  he  proposes? 
"  Yes,"  someone  has  cried  in  the  Assembly.  I  implore 
him  who  answers  "  yes ':  to  consider  that  his  plan  is 
not  known,  that  time  is  required  to  develop  it,  to  ex- 
amine it,  to  demonstrate  it;  that,  were  it  immediately 
submitted  (to  our  deliberation,  its  author  might  be  mis- 
taken; that,  were  it  exempt  from  all  error,  one  might 
believe  him  to  be  mistaken;  that  when  everybody  is  wrong, 
everybody  is  right;  that  therefore  it  is  possible  that  the 
author  of  this  other  project,  even  though  he  may  be  right, 
may  be  wrong  as  opposed  to  every  one,  since  without  the  assent 
of  public  opinion  the  greatest  talent  cannot  triumph  over  cir- 
cumstances. ...  As  for  myself  I  do  not  believe  M.  Keeker's 
means  to  be  the  best  possible;  but  heaven  preserve  me,  in  a 
situation  so  critical,  from  placing  my  opinions  in  opposition 
to  his.  I  should  offer  them  as  preferable  in  vain:  one  does 
not  rival  in  a  moment  such  a  prodigious  popularity,  gained  by 
brilliant  services,  by  long  experience,  the  well-known  finan- 
cier's reputation  for  the  highest  talent,  and,  if  it  must  be  said, 
a  destiny  such  as  has  fallen  to  the  lot  of  no  other  mortal. 

But  we  must  return  to  M.  Keeker's  plan. 

Have  we  the  time  to  examine  it,  to  sound  its  bases,  to  verify 
its  calculations  ?  .  .  .  No,  no,  a  thousand  times  no.  Insignifi- 
cant questions,  chance  conjectures,  untrustworthy  gro  pings, 
these  are  all  that  are  in  our  power  at  this  moment.  What 
shall  we  accomplish  then  by  deferring  deliberation  ? — miss  the 
decisive  moment,  provoke  our  self-love  to  change  something 
to  an  ensemble  we  have  not  even  conceived,  and  by  our  indis- 
creet intervention  diminish  the  influence  of  a  minister  whose 
reputation  as  a  financier  is  and  ought  to  be  greater  than  ours  ? 
.  .  .  Gentlemen,  there  is  neither  wisdom  nor  foresight  in 
this;  .  .  .  is  there  even  good  faith? 
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Oh!  if  less  solemn  declarations  did  not  guarantee  our  respect 
for  the  public  faith,  our  horror  of  the  infamous  word  "  bank- 
rupt.'v."  1  should  dare  scrutinize  our  own  secret  motives,  of 
which,  perhaps,  alas!  we  are  Ignorant,  which  make  us  so 
imprudently  recoil  at  the  moment  of  proclaiming  the  act  of  a 
great  devotion,  Burely  inefficacious,  if  it  be  not  swift  and  truly 
spontaneous.  I  should  say  to  those  who  have  accustomed 
themselves  to  the  idea  of  neglecting  public  engagements, 
through  fear  of  excessive  sacrifices,  through  terror  of  taxa- 
tion, .  .  .  What  is  bankruptcy  if  it  is  not  the  most  cruel, 
the  most  iniquitous,  the  most  unjust,  the  most  disastrous  of 
taxes?  .  .  .  My  friends,  listen  to  one  word,  one  single  word. 

Two  centuries  of  depredations  and  robbery  have  hollowed 
out  the  abyss  which  is  ready  to  swallow  up  the  kingdom.  This 
frightful  abyss  must  be  heaped  full.  "Well!  here  is  the  list 
of  French  proprietors.  Choose  among  the  richest  in  order 
to  sacrifice  the  citizens  Less.  But  choose;  for  must  not  a  small 
number  perish  to  save  the  mass  of  the  people?  Well,  then. 
These  two  thousand  notables  possess  enough  to  make  up  the 
deficit.  Bring  back  order  into  your  finances,  peace  and  pros- 
perity into  the  kingdom.  Strike,  sacrifice  without  pity  these 
sad  victims,  hurl  them  into  the  abyss;  it  will  be  closed.  .  .  . 
You  recoil  with  horror.  .  .  .  Inconsistent,  faint-hearted  men! 
What!  Do  you  not  see,  then,  that  by  decreeing  bankruptcy, 
or,  what  is  more  odious  still,  by  making  it  inevitable  without 
the  decree,  vou  defile  yourselves  with  an  act  a  thousand  times 
more  criminal  and,  incomprehensible  to  relate!  gratuitously 
criminal? — for,  after  all,  this  horrible  sacrifice  would  at  least 
put  an  end  to  the  deficit.  But,  do  you  believe,  because  you 
will  not  have  paid,  that  you  will  no  longer  owe  anything? 
Do  you  believe  that  the  thousands,  the  millions  of  men  who 
will  lose  in  one  moment,  by  the  terrible  explosion  or  by  its 
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results,  all  the  consolation  of  their  lives,  and  perhaps  their  sole 
means  of  support,  will  let  you  peacefully  enjoy  your  crime? 
Stoic  contemplators  of  the  incalculable  evils  that  this  catas- 
trophe will  vomit  upon  France;  impassive  egoists,  who  think 
that  these  convulsions  of  despair  and  misery  will  pass  like  so 
many  others,  and  all  the  more  swiftly  because  they  will  be 
more  violent,  are  you  very  sure  that  so  many  men  without 
bread  will  let  you  calmly  relish  the  viands  the  number  or  deli- 
cacy of  which  you  will  not  have  diminished?  .  .  .  ]STo,  you 
will  perish;  and  in  the  universal  conflagration  that  you  have 
not  shuddered  to  kindle,  the  loss  of  your  honor  will  not  save 
a  single  one  of  your  detestable  pleasures. 

That  is  where  we  are  marching.  ...  I  hear  patriotism 
spoken  of,  outbursts  of  patriotism,  invocations  to  patriotism. 
Ah!  do  not  prostitute  these  words,  "country"  and  "patriot- 
ism." So  the  effort  to  give  a  portion  of  one's  revenue  to  save 
all  that  one  possesses  is  very  magnanimous !  Ah !  gentlemen, 
that  is  only  simple  arithmetic;  and  he  who  will  hesitate  can 
only  disarm  indignation  by  the  scorn  which  his  stupidity  ought 
to  inspire.  Yes,  gentlemen,  it  is  the  most  ordinary  prudence, 
the  most  trivial  wisdom,  it  is  your  grossest  interests  that  I 
invoke.  I  say  no  more  to  you  than  I  have  already  said :  Will 
you  be  the  first  to  give  to  the  nations  the  spectacle  of  a  peo- 
ple assembled  to  break  the  public  faith?  I  say  no  more  to 
you.  Ah!  what  titles  have  you  to  liberty,  what  means  will 
you  have  left  to  maintain  it  if  from  your  first  step  you  sur- 
pass the  baseness  of  the  most  corrupt  governments;  if  the  need 
of  your  co-operation  and  your  supervision  is  not  the  pledge 
of  your  constitution?  ...  I  tell  you:  you  will  all  be  involved 
in  the  universal  ruin;  and  the  first  interested  in  the  sacrifice 
which  the  government  asks  of  you  is  yourselves. 

Vote  then  for  this  extraordinary  subsidy.   .  .  .  And  may 
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it  be  sufficient!     Vote-  for  it,  because  if  you  have  doubts  about 
the  means  (vague,  dim  doubts),  you  have  none  concerning  the 
necessity  and  our  helplessness  to  hud  a  substitute  for  it,  at  li 
immediately.     Vote  for  it,  because  the  public  circumstances 

allow  no  delay,  and  we  should  be  accountable  for  all  hesita- 
tion. Beware  of  asking  for  time;  misfortune  never  grants 
any.  .  .  .  Ah!  gentlemen,  in  regard  to  a  ridiculous  motion 
of  the  Palais  Royal,  a  laughable  insurrection  which  never 
had  any  importance  save  in  the  feeble  imaginations  or  the 
perverse  designs  of  a  few  faithless  men,  you  have  lately  heard 
these  mad  words:  Catiline  is  at  the  gates  of  Rome,  and  the 
people  deliberate.  Surely,  around  us  there  has  been  neither 
Catiline,  nor  dangers,  nor  factions,  nor  Rome.  .  .  .  But 
to-day  bankruptcy,  hideous  bankruptcy  is  there;  it  threatens 
to  consume  you,  your  property,  your  honor  .  .  .  and  you 
deliberate! 

[Specially  translated  by  Helen  B.  Dole.] 


ON   THE    ACCUSATION    OF    IMPLICATION   IN    THE    INSUR- 
RECTION  OF  OCTOBER   5,   1789 

DELIVERED  OCTOBER  2,   i79o 

1DO  not  mount  this  tribune  to  defend  myself.  The  object 
of  ridiculous  accusations,  not  one  of  which  has  been 
proved,  and  which  would  establish  nothing  against  me 
even  if  each  one  should  be  proved,  I  do  not  regard  myself 
as  accused;  for  if  I  believed  that  a  single  man  of  sense  (I 
except  the  small  number  of  enemies  whose  outrages  I  esteem 
an  honor)  could  believe  me  accusable  I  should  not  defend 
myself  in  this  Assembly.  I  should  wish  to  be  judged;  and 
as  your  jurisdiction  is  limited  to  deciding  whether  I  ought  or 
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ought  not  to  be  submitted  to  a  trial,  there  is  nothing  left  for 
me  but  to  make  a  demand  upon  your  justice  and  solicit  a 
favor  of  vour  benevolence,  that  would  be  a  tribunal. 

But  I  cannot  doubt  your  opinion;  and  if  I  present  myself 
here  it  is  in  order  not  to  miss  a  solemn  occasion  to  clear  facts 
which  my  profound  scorn  for  libels,  and  my  possibly  too  great 
indifference  to  calumnious  reports,  have  never  allowed  me  to 
attack  outside  of  this  Assembly;  which,  however,  sanctioned 
by  malevolence,  might  cause  some  strange  suspicions  of  par- 
tiality to  reflect  upon  those  who  believe  they  ought  to  absolve 
me.  What  I  disdained  when  it  concerned  myself  alone,  I 
must  closely  scrutinize  when  I  am  attacked  in  the  bosom  of 
the  National  Assembly  and  as  forming  a  part  of  it. 

The  explanations  I  am  going  to  give,  although  they  will 
doubtless  appear  very  simple  to  you,  since  my  witnesses  are  in 
this  Assembly,  and  my  arguments  in  the  series  of  the  most 
common  combinations,  offer,  however,  to  my  mind,  I  should 
say,  a  very  great  difficulty. 

It  is  not  to  repress  the  just  resentment  which  has  weighed 
upon  my  heart  for  a  year  past,  and  to  which  at  last  I  am 
forced  to  give  vent.  In  this  affair  scorn  is  apart  from  hatred; 
it  blunts  it,  it  dulls  it;  and  where  is  the  soul  so  cast  down  that 
an  opportunity  for  pardon  does  not  seem  to  it  a  pleasure? 

It  is  not  even  the  difficulty  of  speaking  of  the  tempests  of  a 
just  revolution  without  recalling  that  if  the  throne  has  wrongs 
to  excuse,  national  clemency  has  had  plots  to  put  into  oblivion; 
for  since  in  the  bosom  of  the  Assembly  the  King  has  come  to 
espouse  our  stormy  revolution,  this  magnanimous  will,  by  for- 
ever effacing  the  deplorable  appearances  which  perverse  coun- 
sellors have  given  till  then  to  the  first  citizen  of  the  empire, 
has  it  not  equally  blotted  out  the  more  false  appearances  which 
the  enemies  of  the  public  welfare  have  tried  to  find  in  the 
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popular  movements,  and  the  revival  of  which  seems  to  have 
been  the  first  object  of  the  procedure  of  the  Chatelet? 

•No,  the  real  difficulty  of  the  subject  is  entirely  in  the  very 
fiistory  of  the  procedure.  That  history  is  profoundly  odious. 
The  annals  of  crime  offer  few  examples  of  villainy  so  shame- 
less and  at  the  same  time  so  unskilful.  Time  will  know  it; 
but  the  hideous  secret  cannot  be  revealed  to-day  without  pro- 
ducing great  trouble.  Those  who  gave  rise  to  the  procedure 
of  the  Chatelet  made  the  horrible  combination  so  that  if  suc- 
cess escaped  they  would  find  in  the  very  patriotism  of  him 
whom  they  wished  to  sacrifice  the  guarantee  of  their  impu- 
nity. They  felt  that  the  public  spirit  of  the  offended  would 
turn  to  his  ruin  or  save  the  offender.  ...  It  is  very  hard  thus 
to  leave  to  intriguers  a  part  of  the  salary  on  which  they  them- 
selves had  counted!  But  the  country  demands  this  sacrifice; 
and  surely  it  has  a  right  to  still  greater  ones. 

I  will  speak  to  you  then  only  of  facts  which  are  purely 
personal  to  me;  I  will  isolate  them  from  all  their  surround- 
ings; I  give  up  explaining  them  except  in  themselves  and  by 
themselves;  I  give  up,  to-day  at  least,  examining  the  contra- 
dictions of  the  procedure  and  its  various  readings,  its  episodes 
and  its  obscurities,  its  superfluities  and  its  reticences;  the  fears 
that  it  has  given  to  the  friends  of  liberty,  and  the  hopes  it 
has  lavished  among  its  enemies;  its  secret  aim  and  its  appar- 
ent, course,  its  momentary  and  its  future  success;  the  terror 
with  which  they  desired  to  inspire  the  throne,  perhaps  the  rec- 
ognition they  wished  to  obtain  from  it.  I  will  not  examine 
the  conduct,  the  discourses,  the  silence,  the  movements,  the 
repose  of  any  actor  in  this  great  and  tragic  scene;  I  will  con- 
tent myself  with  discussing  the  three  principal  charges  made 
against  me,  and  with  giving  the  answer  to  an  enigma  which 
your  committee  has  believed  it  ought  to  keep  secret,  but  which 
it  is  my  honor  to  divulge. 
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If  I  were  compelled  to  grasp  the  procedure  as  a  whole, 
when  a  few  shreds  torn  from  it  are  sufficient  for  me;  if  I  had 
to  organize  a  great  work  for  an  easy  defence,  I  should  first 
establish  that,  as  it  concerned  an  accusation  of  complicity 
against  me,  and  as  this  pretended  complicity  was  not  relative 
to  the  individual  excesses  which  might  have  been  committed, 
but  to  the  cause  of  these  excesses,  it  ought  to  be  proved  against 
me  that  there  exists  a  prime  mover  in  this  affair;  that  the 
prime  mover  is  the  one  against  whom  the  procedure  is  prin- 
cipally directed,  and  that  I  am  his  accomplice.  But  as  this 
course  has  not  been  employed  against  me  in  the  accusation 
I  am  not  at  all  obliged  to  follow  it  in  my  defence.  It  is  suffi- 
cient for  me  to  examine  the  witnesses,  such  as  they  are;  the 
charges,  such  as  are  laid  against  me;  and  I  shall  have  said 
everything  when  I  have  discussed  three  principal  facts,  since 
the  triple  malignity  of  the  accusers,  of  the  witnesses  and 
judges,  has  been  able  neither  to  furnish  nor  acquire  anything 
further  from  them. 

I  am  accused  of  having  run  through  the  ranks  of  the  Regi- 
ment de  Flandre  sword  in  hand,  that  is  to  say,  I  am  accused 
of  a  great  absurdity.  The  witnesses  should  have  been  able  to 
make  it  all  the  more  piquant,  for,  born  among  patricians,  and 
yet  a  deputy  of  those  who  were  then  called  the  tiers  etat,  I 
always  made  it  a  religious  duty  to  wear  the  costume  recalling 
the  honor  of  such  a  choice.  Surely  the  gait  of  a  deputy  in 
black  coat,  round  hat,  cravat  and  cloak,  walking  at  five  o'clock 
in  the  evening  with  drawn  sword  in  hand,  in  a  regiment, 
deserved  to  find  a  place  among  the  caricatures  of  such  a  pro- 
cedure. Nevertheless  I  observe  that  one  can  be  very  ridicu- 
lous without  ceasing  to  be  innocent.  I  observe  that  the  action 
of  carrying  a  sword  in  hand  would  be  neither  a  crime  of  high 
treason  against  the  King,  nor  of  high  treason  against  the 
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state.  So,  everything  weighed,  everything  examined,  the  evi- 
dence of  M.  Valfond  lias  nothing  really  shamefully  about  it, 
except  for  M.  Gamanche,  who  found  himself  legally  and 
vehemently  suspected  of  being  very  ugly,  since  he  resem- 
bles me. 

But  here  is  a  more  positive  proof  that  M.  Yalfond  is  at  least 
short-sighted.  I  have  in  this  Assembly  an  intimate  friend,  and 
one  whom,  in  spite  of  this  well-known  friendship,  no  one  will 
dare  tax  with  disloyalty  or  lying,  M.  La  Marck.  I  spent  the 
entire  afternoon  of-  October  5  at  his  house,  alone  with  him, 
examining  geographical  maps,  to  study  positions  which  were 
so  interesting  at  that  time  to  the  Belgian  provinces.  This 
work,  which  absorbed  his  whole  attention  and  attracted  all 
mine,  occupied  us  to  the  very  moment  when  M.  La  Marck 
conducted  me  to  the  National  Assembly,  from  which  place  he 
took  me  back  home  with  him. 

But  in  regard  to  this  evening  there  is  a  remarkable  fact 
which  I  call  M.  La  Marck  to  witness;  it  is  that  having  used 
scarcely  three  minutes  to  say  a  few  words  about  the  circum- 
stances of  the  moment,  about  the  siege  of  Versailles  which 
was  to  be  carried  on  by  those  terrible  amazons  spoken  of  by 
the  Chatelet;  and  considering  the  fatal  probability  that  per- 
verse counsellors  would  compel  the  King  to  go  to  Metz,  I  said 
to  him:  "  The  dynasty  is  lost  if  Monsieur  does  not  remain 
and  does  not  take  the  reins  of  the  government."  We  agreed 
on  the  means  of  having  an  audience  with  the  Prince  imme- 
diately if  the  King's  departure  took  place.  Thus  it  was  that 
I  began  my  role  of  accomplice  and  prepared  to  make  M.  d'Or- 
leans  lieutenant-general  of  the  kingdom.  Possibly  you  will 
find  these  facts  more  convincing  and  more  certain  than  my 
costume  of  Charles  XII. 

I  am  reproached  with  having  made  this  remark  to  M.  Mou- 
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nier:  "Ah!  who  tells  you  that  we  do  not  wish  a  king?  But 
what  does  it  matter  whether  it  be  Louis  XVI  or  Louis  XVII? " 

Here  I  will  observe  that  the  reporter  whose  partiality  for 
the  accused  has  been  denounced  to  you  is  nevertheless  far, 
I  will  not  say  from  being  favorably  inclined  towards  me,  but 
from  being  exact,  from  being  just.  It  is  solely  because  M. 
Mounier  does  not  confirm  this  remark  by  the  evidence  that  the 
reporter  does  not  stop  there.  "  I  shuddered,"  lie  says,  "  I 
shuddered  as  I  read,  and  I  said  to  myself:  If  this  remark  was 
made,  there  is  a  plot,  there  is  a  culprit;  fortunately  M.  Mou- 
nier does  not  mention  it." 

Well,  gentlemen,  with  the  nigh  degree  of  esteem  in  which 
I  hold  M.  Chabroud  and  his  report,  I  maintain  that  he  has 
reasoned  badly.  This  remark,  which  I  declare  I  do  not  recall, 
is  such  as  any  citizen  might  be  proud  of;  and  not  only  is  it 
justifiable  at  the  time  when  it  is  given  place,  but  it  is  good 
in  itself;  it  is  praiseworthy;  and  if  the  reporter  had  analyzed 
it  with  his  ordinary  sagacity  he  would  not  have  needed,  in 
order  to  dispel  the  pretended  offence,  to  be  convinced  that  it 
was  imaginary.  Suppose  an  enthusiastic  royalist,  such  as 
M.  Mounier,  consulting  with  a  deliberate  royalist  and  repell- 
ing all  idea  that  the  monarchy  could  run  any  danger  in  a 
nation  professing  in  a  Avay  to  worship  monarchical  govern- 
ment: would  you  consider  it  strange  that  the  friend  of  the 
throne  and  liberty,  seeing  the  horizon  darken,  judging  better 
than  the  enthusiast  the  tendency  of  opinion,  the  acceleration  of 
circumstances,  the  dangers  of  an  insurrection,  and  desiring  to 
rescue  his  too  conciliating  fellow  citizen  from  a  dangerous 
security,  should  say  to  him :  "  Ah !  who  denies  that  the  French 
are  monarchical?  who  disputes  that  France  has  need  of  a 
king  and  desires  a  king?  But  Louis  XVII  will  be  king 
as    Louis    XVI;    and    if    the    nation    is    persuaded    that 


IN"    HIS    OWN    DEFENCE  269 

Louis  XVI  is  an  abettor  and  accomplice  of  excesses  which 
have  wearied  her  patience  she  will  invoke  a  Louis  XVII"? 

The  zealot  for  liberty  would  have  pronounced  these  words 
with  the  more  energy  the  better  he  knew  his  inter- 
locutor and  the  relations  which  could  make  his  discourse 
more  effective;  would  you  see  in  him  a  conspirator,  a 
bad  citizen,  or  even  a  poor  reasoner?  This  supposition 
would  be  very  simple;  it  might  be  adapted  to  people 
and  circumstances.  Draw  from  it  at  least  this  conclusion,  that 
a  conversation  never  proves  anything  by  itself ;  that  it  takes  all 
its  character,  all  its  force  from  the  introduction  and  the  fore- 
gone incidents,  from  the  nature  of  the  moment,  from  the  sort 
of  speakers, — in  a  word,  from  a  multitude  of  fugitive  shades 
which  must  be  determined  before  appreciating  it  and  deciding 
upon  it. 

Since  I  am  speaking  of  M.  Mounier  I  will  explain  another 
fact  which,  in  the  account  he  has  made  of  it  to  himself,  he  has 
spoiled  to  his  own  disadvantage. 

He  presided  over  the  National  Assembly  of  October  5, 
when  they  discussed  the  acceptance  pure  and  simple,  or  mod- 
ified, of  the  declaration  of  rights.  I  went  to  him,  it  is  said ; 
I  induced  him  to  pretend  an  indisposition  and  to  break  up 
the  meeting  on  that  frivolous  pretext.  ...  I  was  doubtless 
ignorant  at  that  time  that  the  indisposition  of  a  president  calls 
his  predecessor;  I  was  ignorant  that  it  is  not  in  the  power  of 
any  man  to  stop  at  his  pleasure  the  course  of  one  of  your  most 
serious  deliberations. 

Here  is  the  fact  in  its  exactitude  and  its  simplicity. 

On  the  morning  of  October  5  I  was  informed  that  the 
fermentation  of  Paris  was  increasing.  I  did  not  need  to  know 
the  details  to  believe  it;  an  augury  which  never  deceives,  the 
nature  of  things  was  sufficient  indication  of  it.     I  went  to  M. 
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Mounier.  I  said  to  him :  "  Moimier,  Paris  is  marching  upon 
us." — "I  know  nothing*  about  it." — "Believe  me,  or  believe 
me  not,  no  matter;  but  Paris,  I  tell  you,  is  marching  upon  us. 
Be  ill:  go  up  to  the  Chateau,  give  them  this  warning:  say, 
if  you  wish,  that  you  have  it  from  me,  I  am  willing;  but  stop 
this  scandalous  controversy;  time  is  pressing,  there  is  not  a 
moment  to  lose." 

"Paris  is  marching  upon  us?"  replied  Mounier;  "Well!  so 
much  the  better,  we  shall  be  a  republic  so  much  the  sooner." 
If  you  recall  the  prejudices  and  the  spleen  which  agitated 
Mounier;  if  you  recall  how  he  saw  in  me  the  firebrand  of 
Paris,  you  will  see  that  this  remark,  which  has  more  character 
than  the  poor  fugitive  has  ever  shown  since,  does  him 
credit.  I  have  not  seen  him  since  except  in  the  National 
Assembly  which  he  deserted  as  well  as  the  kingdom  a  few 
days  later.  I  have  never  spoken  to  him  again,  and  I  do  not 
know  how  he  could  imagine  that  I  wrote  him  a  note  the  sixth 
of  October  at  three  o'clock  in  the  morning  to  break  up  the 
meeting;  I  have  not  the  slightest  idea  about  it.  Nothing, 
moreover,  is  more  idle  or  more  immaterial. 

I  come  to  the  third  accusation  of  which  I  am  the  object,  and 
it  is  here  that  I  promised  the  answer  to  the  enigma:  I  advised, 
they  say,  M.  d'Orleans  not  to  go  to  England.  Well,  what  is 
to  be  concluded  from  that?  I  deem  it  an  honor  not  to  have 
given  (for  I  did  not  speak  to  him),  but  to  have  been  the  cause 
of  giving  him  this  advice.  I  learn,  through  public  notoriety, 
that  after  a  conversation  between  M.  d'Orleans  and  M.  de 
Lafayette,  very  imperious  on  the  one  side,  and  very  resigned 
on  the  other,  the  former  came  to  accept  the  mission,  or  rather 
to  receive  the  order  to  leave  for  England.  At  the  same 
moment  the  consequences  of  such  a  proceeding  present  them- 
selves to  my  mind.     To  disturb  the  friends  of  liberty,  to  scat' 
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ter  clouds  over  the  causes  of  the  Revolution,  promise  a  new 
pretext  to  the  malcontents,  isolate  the  king  more  and  more, 
sow  new  germs  of  defiance  within  and  without  the  kingdom, 
these  are  the  effects  which  this  precipitous  departure,  this  con- 
demnation without  accusation,  must  produce.  A-bove  all  it 
left  without  a  rival  the  man  to  whom  the  chance  of  events 
had  just  given  a  new  dictatorship;  the  man  who  at  this 
moment  had  at  his  disposal,  in  the  bosom  of  liberty,  a  police 
more  active  than  that  of  the  old  regime;  the  man  who, 
through  this  police,  had  just  collected  a  stock  of  accusations 
without  accusing:  the  man  who  by  imposing  upon  M.  d'Or- 
leans the  law  of  departure,  instead  of  having  him  judged  and 
condemned  if  he  was  guilty,  openly  avoided  by  this  alone  the 
inviolability  of  the  members  of  the  Assembly.  My  mind  was 
made  up  in  an  instant;  I  said  to  M.  Biron,  with  whom  I  have 
never  had  any  political  relation-,  bul  whom  I  have  always 
held  in  high  esteem,  and  from  whom  I  have  several  times 
received  friendly  si  ;    "  M.  d'Orleans  is  going  to  leave, 

without  a  trial,  the  post  entrusted  to  him  by  his  constituents; 
if  he  obeys  1  denounce  his  departure  and  I  shall  oppose  it; 
if  he  remains,  if  he  makes  known  the  invisible  hand  which  is 
anxious  to  remove  him,  I  denounce  the  authority  assuming 
the  place  of  the  law;  let  him  choose  between  these  alterna- 
tive-." M.  Biron  replied  with  chivalric  sentiments,  and  I 
waited.  M.  d'Orleans,  informed  of  my  resolution,  promised 
to  follow  my  advice,  but  the  very  uexl  day,  in  the  Assembly, 
1  received  a  note  from  M.  Biron.  and  not  from  M.  d'Orleans, 
;i-  tin-  procedure  supposes;  this  note  bore  the  crepe  of  his  grief 
and  announced  the  departure  of  the  prince.  But  when  friend- 
ship was  limited  to  suffering,  the  man  of  public  affairs  was 
permitted  to  be  indignant.  A  -hock  of  temper,  or  rather  of 
civic  anger,  made  me  offer  a  resolution  on  the  spot  which  the 
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reporter  ought  to  have  made  known  in  order  to  have  the 
right  to  charge  indiscretion.  Consider  this  insolent  if  you 
will;  but  at  least  acknowledge,  since  it  does  not  take  any 
relation  for  granted,  that  it  excludes  all  idea  of  complicity.  I 
charge  it  upon  him  whose  conduct  up  to  that  time  had  seemed 
to  me  free  from  reproach,  but  whose  departure  was  in  my  eyes 
more  than  a  fault.  Now  this  fact  is  explained;  and  M.  de 
Lafayette  can  certify  to  it  in  all  the  details,  which  are  per- 
fectly well  known  to  him.  ISTow  if  any  one  dares,  I  will  not 
say  to  make  a  crime  of  this,  but  to  refuse  me  his  approbation; 
if  any  one  dares  to  maintain  that  the  advice  I  gave  was  not  in 
conformity  with  my  duties,  useful  to  public  affairs,  and  done 
to  my  honor,  let  him  rise  and  accuse  me.  My  opinion,  doubt- 
less, is  indifferent  to  him;  but  I  declare  that  I  cannot  help 
the  most  profound  scorn  for  him. 

iThus  disappear  those  atrocious  accusations,  those  unbridled 
calumnies  which  placed  in  the  number  of  the  most  dangerous 
conspirators,  in  the  number  of  the  most  execrable  criminals,  a 
man  who  is  conscious  of  always  having  wished  to  be  useful 
to  his  country  and  of  not  having  been  always  useless  to  it. 
Thus  vanishes  that  secret  discovered  so  late,  which  a  tribunal, 
at  the  moment  of  ending  its  career,  has  just  unveiled  to  you 
with  so  much  certainty  and  complaisance.  What  does  it 
matter  now  whether  I  discuss  or  disdain  that  multitude  of 
contradictory  reports,  of  absurd  fables,  of  insidious  reconcilia- 
tions, which  the  procedure  still  contains?  What  does  it  mat- 
ter, for  example,  if  I  explain  that  series  of  confidences  which 
M.  Virien  pretends  to  have  received  from  me  and  which  he 
reveals  with  so  much  loyalty?  This  M.  Virien  is  a  strange 
man;  but  was  he  ever  so  fervent  a  zealot  of  the  present  Revo- 
lution; has  he  at  any  time  shown  himself  to  be  so  sincere 
a  friend  of  the  constitution  that  a  man  of  whom  everything 
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has  been  said  except  that  he  was  a  simpleton  has  taken  him 
thus  for  his  confidant  \ 

I  am  not  speaking  lure  to  amuse  public  malice,  to  attract 
hatred,  to  give  birth  to  new  divisions.  No  one  knows  better 
than  I  that  the  safety  of  everything  and  everybody  is  in  social 
harmonv  and  in  the  annihilation  of  all  party  spirit;  but  I  can- 
not help  adding  that  it  is  a  sad  way  to  obtain  that  reunion  of 
minds  by  arousing  infamous  procedures,  changing  the  judici- 
ary art  to  an  offensive  weapon,  and  by  justifying  this  kind  of 
combat  with  principles  that  would  horrify  slaves.  I  ask  your 
permission  to  sum  up  the  case. 

The  procedure  designates  me  only  as  an  accomplice;  so  there 
is  no  accusation  against  me  if  there  is  no  charge  of  com- 
plicity. 

The  procedure  does  not  designate  me  as  an  accomplice  of 
any  individual  excess,  but  only  as  a  pretended  prime  mover 
in  that  excess.  There  is  then  no  point  of  accusation  against 
me  unless  it  is  first  proved  that  there  was  a  prime  mover; 
unless  it  is  demonstrated  that  the  pretended  charges  of  com- 
plicity which  concern  me  were  a  secondary  role  connected 
with  the  principal  role;  if  it  is  not  established  that  my  conduct 
has  been  one  of  the  principles  of  the  action  of  the  movement, 
of  the  explosion,  the.  causes  of  which  are  sought  for. 

Finally  the  procedure  does  not  designate  me  as  the  accom- 
plice of  a  general  mover,  but  as  the  accomplice  of  such  an  one. 
There  is  then  no  accusation  against  me  if  everything  is  not 
proved  at  once,  and  that  this  mover  is  the  principal  criminal, 
and  that  the  charges  of  which  I  am  the  object  relate  to  him 
and  announce  a  common  plan  dependent  on  the  same  causes 
and  capable  of  producing  the  same  effects. 

Moreover,  nothing  of  all  that  would  be  indispensable  to 

prove  is  proved, 
vol.  3— la 
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I  do  not  wish  to  examine  whether  the  events  concerning 
which  information  has  been  given  are  misfortunes. or  crimes; 
whether  these  crimes  are  the  effect  of  a  plot  or  of  imprudence 
or  of  chance;  and  whether  the  supposition  of  a  prime  mover 
would  not  make  them  a  hundred  times  more  inexplicable.  It 
is  enough  for  me  to  remind  you  that  among  the  facts  laid 
to  my  charge  some  several  months  before  or  after  the  events 
cannot  be  connected  with  them  except  by  the  logic  of  tyrants 
or  their  instruments;  and  that  others,  contemporary  with  the 
time  of  the  procedure,  are  evidently  neither  cause  nor  effect; 
have  not  had,  could  not  have  had  any  influence ;  are  exclusive 
of  the  role  of  agent,  of  mover,  or  of  accomplice;  and  that  at 
least  to  suppose  that  I  was  of  the  number  of  guilty  by  my  own 
will,  that  I  was  not  impelled  by  any  outside  action,  by  any 
impulse,  by  any  movement,  my  pretended  complicity  is  a 
chimera. 

Again  it  is  enough  for  me  to  make  you  observe  that  the 
charges  brought  against  me,  far  from  giving  me  relations  with 
the  prime  mover  designated,  would  give  me  entirely  opposite 
relations;  that  in  the  denunciation  of  the  fraternal  repast, 
which  I  had  not  alone  the  pretended  imprudence  to  call  an 
orgy,  I  was  only  the  auxiliary  of  two  of  my  colleagues  who 
had  used  the  term  before  me;  that  if  I  had  run  through  the 
ranks  of  the  Regiment  de  Flandre  I  should  have  done  no 
more,  after  the  procedure  itself,  than  follow  the  example  of  a 
multitude  of  members  of  this  Assembly;  that  if  the  remark, 
'  What  does  it  matter  whether  it  be  Louis  XVII?"  was  true, 
besides  the  fact  that  I  was  not  supposing  a  change  of  dynasty, 
my  ideas  verified  by  a  note  to  a  member  of  this  Assembly,  in 
the  possible  case  of  a  regent,  only  concerned  the  brother  of 
the  King. 

What  then  is  this  great  part  which  I  am  supposed  to  have 
taken  in  the  events  of  which  the  procedure  is  the  object? 
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What   [a  this  procedure  all  the  events  of  which  arc  ex 

plained  without  a  plot,  ami  which  nevertheless  has  a  plot  for 
a  basis,  tic  firsl  aim  of  which  has  been  t"  conceal  real  faults 
and  t<>  replace  them  with  imaginary  crimes;  which  directed 
in  the  firsl  place  by  self-love  alone,  then  embittered  by 
hatred,  afterward  taken  possession  of  by  party  spirit,  then 
seized  upon  by  the  ministerial  power,  and,  thus  receiving 
several  sorts  of  influence  one  after  another,  finally  took  the 
form  of  an  insidious  protestation  both  againsl  your  decrees, 
and  againsl  the  King's  liberty  of  acceptation,  against  his 
journey  to  Paris,  against  the  wisdom  of  your  deliberations, 
and  against  the  love  of  the  nation  for  the  monarch? 

What  is  this  procedure  that  the  most  desperate  enemies 
of  the  Revolution  would  not  have  directed  better  if  they  had 
been  the  only  authors  of  it.  as  they  were  almost  the  only 
instruments:  which  tended  to  stir  up  the  most  redoubtable 
party  spirit,  both  in  the  bosom  of  this  Assembly  by  opposing 
the  witnesses  to  the  judges,  and  in  the  whole  kingdom  by 
slandering  the  intentions  of  the  capital  in  the  provinces,  and 
in  every  town  by  making  detestable  a  liberty  which  might 
have  shortened  the  monarch's  life,  and  in  all  Europe,  by 
painting  there  the  situation  of  a  free  king  in  the  false  colors 
of  a  captive,  persecuted  King:  by  painting  this  august  As- 
sembly as  an  assembly  of  factious  persons? 

Ye-.  th<  secrel  of  this  infernal  procedure  is  finally  discov- 
ered: it  is  in  the  interest  of  those  whose  testimony  and 
slander-  have  formed  the  tissue  of  it:  it  is  in  the  resources 
which  it  has  furnished  to  the  enemies  of  the  Revolution;  it 
is — it  is  iti  the  heart  of  the  judges,  as  will  soon  be  engraved 
in  history  i>\  the  most  just  and  the  most  implacable  ven- 
geance. 

••ecially  translated  by  Helen  B.  Dole,] 
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Ihomas,  Lord  Erskine,  a  British  chancellor,  orator,  and  famed  jurist,  was 
a  Scot  by  birth,  having  been  born  at  Edinburgh,  Jan.  10,  1750.  He  was 
educated  at  the  High  School,  Edinburgh,  and  at  St.  Andrews  University, 
after  which  he  desired  to  enter  the  army,  but  was  dissuaded  by  Lord 
Mansfield  to  study  law  in  preference,  which  he  fortunately  did  at  Cambridge,  and  was 
called  to  the  Bar  at  Lincoln's  Inn,  London,  in  July,  1778.  Even  at  the  outset  of  his 
legal  career  he  took  high  rank  as  a  lawyer,  and  after  a  brief  service  in  Parliament  he 
held  the  offices  of  attorney-general  and  chancellor  to  the  then  Prince  of  Wales.  It 
was,  however,  at  the  Bar  that  he  made  his  great  reputation,  partly  by  his  legal  acumen 
and  a  rare  eloquence,  and  partly  by  the  singular  grace  and  attractiveness  of  his  manner. 
This  success  was  attested  in  many  cases  with  which  he  had  to  do,  and  chiefly  in  his  de- 
fence of  Captain  Baillie  for  libel,  a  defence  which  Lord  Campbell  characterized  as  "the 
most  wonderful  forensic  effort  of  which  we  have  any  account  in  our  annals" ;  and  again 
in  the  court-martial  of  Admiral  Keppel  for  incapacity  at  the  battle  of  Ushant,  at  which 
Erskine  conducted  the  defence ;  again  in  the  defence  of  Stockdale,  who  had  published  a 
pamphlet  by  Logan,  a  Scotch  minister,  upholding  Warren  Hastings  against  his 
impeachers  (see  below);  and  once  more,  in  the  defence  of  Lord  George  Gordon  for 
treason,  and,  finally,  in  defence  of  Tom  Paine.  In  180f>,  he  was  made  lord-chancellor 
and  elevated  to  the  Peerage.  In  the  following  year  when  the  Tories  attained  power, 
he  resigned  his  office  and  lived  for  nearly  ten  years  in  retirement,  returning  for  a  short 
while  to  public  life  to  take  part  in  .some  useful  legislation,  and  to  aid  in  securing  a  fair 
trial  for  Queen  Caroline.  Among  his  writings  is  a  work,  very  popular  in  its  day,  "A 
View  of  the  Causes  and  Consequences  of  the  Present  War  with  France."  His  strength 
as  a  lawyer  lay  "in  the  keenness  of  his  reasoning  faculty,  in  his  dexterity  and  the  abil- 
ity with  which  he  disentangled  complicated  masses  of  evidence,  and,  above  all,  in  his 
unrivalled  power  of  fixing  and  commanding  the.  attention  of  juries."  He  died  at 
Almondel,  Linlithgowshire,  Scotland,  Nov.  17,  1823. 


SPEECH  IN  BEHALF  OF  STOCKDALE 

DELIVERED  AT  HIS  TRIAL  FOR   LIBEL  ON  THE  HOUSE  OF  COMMONS,  IN  THE 
COURT  OF  KINGS  BENCH,  DEC.  9.  "89 

Gentlemen    of    the    jury,  —  Mr.    Stockdale,     who     is 
brought  as  a  criminal  before  you  for  the  publication 
of  this  book,  has,  by  employing  me  as  his  advocate, 
reposed  what  must   appear   to   many  an    extraordinary    de- 
gree  of  confidence ;    since,    although   he  well  knows  that  I 
(276) 
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am  personally  connected  in  friendship  with  most  of  those 
whose  conduct  and  opinions  are  principally  arraigned  by  its 

author,  he  nevertheless  commits  to  my  hands  his  defence  and 
justification. 

From  a  trust  apparently  so  delicate  and  singular,  vanity 
is  but  too  apt  to  whisper  an  application  to  some  fancied  merit 
of  one's  own;  but  it  is  proper,  for  the  honor  of  the  English 
bar,  that  the  world  should  know  that  such  things  happen  to 
all  of  ns  daily  and  of  course;  and  that  the  defendant,  without 
any  knowledge  of  me,  or  any  confidence  that  was  personal, 
was  only  not  afraid  to  follow  up  an  accidental  retainer  from 
the  knowledge  he  has  of  the  general  character  of  the  pro- 
fession. Happy  indeed  is  it  for  this  country  that,  whatever 
interested  divisions  may  characterize  other  places  of  which  I 
may  have  occasion  to  speak  to-day,  however  the  counsels  of 
the  highest  departments  of  the  state  may  be  occasionally  dis- 
tracted by  personal  considerations,  they  never  enter  these  walls 
to  disturb  the  administration  of  justice;  whatever  may  be 
our  public  principles  or  the  private  habits  of  our  lives,  they 
never  cast  even  a  shade  across  the  path  of  our  professional 
duties.  If  this  be  the  characteristic  even  of  the  bar  of  an 
English  court  of  justice,  what  sacred  impartiality  may  not 
every  man  expect  from  its  jurors  and  its  bench? 

As,  from  the  indulgence  which  the  court,  was  yesterday 
pleased  to  give  to  my  indisposition,  this  information  was  not 
proceeded  on  when  you  were  attending  to  try  it,  it  is  probable 
you  were  not  altogether  inattentive  to  what  passed  at  the 
trial  of  the  other  indictment,  prosecuted  also  by  the  House 
of  Commons;  and  therefore,  without  a  restatement  of  the 
same  principles,  and  a  similar  quotation  of  authorities  to 
support  them,  I  need  only  remind  you  of  the  law  applicable 
to  this   subject  as   it   was  then   admitted  by  the   attorney- 
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general  in  concession  to  my  propositions  and  confirmed  bv 
the  higher  authority  of  the  court,  namely: 

First,  that  every  information  or  indictment  must  contain 
such  a  description  of  the  crime  that  the  defendant  may  know 
what  crime  it  is  which  he  is  called  upon  to  answer. 

Secondly,  that  the  jury  may  appear  to  be  warranted  in  their 
conclusion  of  guilty  or  not  guilty. 

And,  lastly,  that  the  court  may  see  such  a  precise  and 
definite  transgression  upon  the  record  as  to  be  able  to  apply 
the  punishment  which  judicial  discretion  may  dictate  or  which 
positive  law  may  inflict. 

It  was  admitted  also  to  follow  as  a  mere  corollary  from  these 
propositions,  that  where  an  information  charges  a  writing  to 
be  composed  or  published  of  and  concerning  the  Commons  of 
Great  Britain,  with  an  intent  to  bring  that  body  into  scandal 
and  disgrace  with  the  public,  the  author  cannot  be  brought 
within  the  scope  of  such  a  charge  unless  the  jury,  on  examina- 
tion and  comparison  of  the  whole  matter  written  or  published, 
shall  be  satisfied  that  the  particular  passages  charged  as  crim- 
inal, when  explained  by  the  context  and  considered  as  part 
of  one  entire  work,  were  meant  and  intended  by  the  author 
to  vilify  the  House  of  Commons  as  a  body,  and  were  written 
of  and  concerning  them  in  Parliament  assembled. 

These  principles  being  settled,  we  are  now  to  see  what  the 
present  information  is. 

It  charges  that  the  defendant  — "  unlawfully,  wickedly, 
and  maliciously  devising,  contriving,  and  intending  to  asperse, 
scandalize,  and  vilify  the  Commons  of  Great  Britain  in  Parlia- 
ment assembled ;  and  most  wickedly  and  audaciously  to  repre- 
sent their  proceedings  as  corrupt  and  unjust;  and  to  make 
it  believed  and  thought  as  if  the  Commons  of  Great  Britain 
in   Parliament  assembled     were  a  most  wicked,   tyrannical, 
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base,  and  corrupt  Bet  of  persons,  and  to  bring  them  into  dis- 
grace with  the  public" — the  defendant  published  —  what? 
\   •  latter  ends  of  sentences  which  the  Attorney-General 

read  from  his  brief  as  it'  they  had  followed  one  anotht  r 
iu  order  in  this  book;  not  those  scraps  and  tails  of  passages 
which  an  patched  together  upon  this  record  and  pronounced 
in  one  breath  as  if  they  existed  without  intermediate  matter 
in  the  -  >age  and  without  context  anywhere.     No!    This 

is  not  the  accusation,  even  mutilated  as  it  is:  for  the  informa- 
tion charges  that,  with  intention  to  vilify  the  House  of  Com- 
mons, the  defendant  published  the  whole  book,  describing 
it  on  the  record  by  its  title:  "A  Review  of  the  Principal 
Charges  Against  Warren  Hastings,  Esq.,  late  Governor- 
<  reneral  of  Bengal;"  in  which,  among  other  things,  the  matter 
particularly  selected  is  to  be  found.  Your  inquiry,  therefore, 
is  not  confined  to  whether  the  defendant  published  those 
selected  parts  of  it,  and  whether,  looking  at  them  as  they  are 
distorted  by  the  information,  they  carry  in  fair  construction 
the  sense  and  meaning  which  the  innuendoes  put  upon  them: 
but  whether  the  author  of  the  entire  work — I  sav  the  author, 
since,  if  he  could  defend  himself,  the  publisher  unquestion- 
ably can  —  whether  the  author  wrote  the  volume  which  I 
hold  in  my  hand  as  a  free,  manly,  bond  fide  disquisition  of 
criminal  charges  against  his  fellow  citizen;  or  whether  the 
long,  eloquent  discussion  of  them  which  fills  so  many  pages 
was  a  mere  cloak  and  cover  for  the  introduction  of  the  sup- 
posed scandal  imputed  to  the  selected  passages,  the  mind  of 
the  writer  all  along  being  intent  on  traducing  the  House  of 
Commons,  and  not  on  fairly  answering  their  charges  against 
Mr.  TIa-tings. 

This,  gentlemen,  is  the   principal    matter  for  your  consid- 
eration; and  therefore  if,  after  you  shall  have  taken  the  book 
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itself  into  the  chamber  which  will  be  provided  for  you,  and 
shall  have  read  the  whole  of  it  with  impartial  attention  —  if, 
after  the  performance  of  this  duty,  you  can  return  here  and 
with  clear  consciences  pronounce  upon  your  oaths  that  the 
impression  made  upon  you  by  these  pages  is  that  the  author 
wrote  them  with  the  wicked,  seditious,  and  corrupt  intentions 
charged  by  the  information  —  you  have  then  my  full  permis- 
sion to  find  the  defendant  guilty;  but  if,  on  the  other  hand, 
the  general  tenor  of  the  composition  shall  impress  you  with 
respect  for  the  author,  and  point  him  out  to  you  as  a  man 
mistaken,  perhaps,  himself,  but  not  seeking  to  decLive  others 

—  if  every  line  of  the  work  shall  present  to  you  an  intelligent, 
animated  mind,  glowing  with  a  Christian  compassion  toward 
a  fellow  man  whom  he  believed  to  be  innocent,  and  with  a 
patriot  zeal  for  the  liberty  of  his  country,  which  he  considered 
as  wounded  through  the  sides  of  an  oppressed  fellow  citizen; 

—  if  this  shall  be  the  impression  on  your  consciences  and 
understandings,  when  you  are  called  upon  to  deliver  your 
verdict,  then  hear  from  me  that  you  not  only  work  pri- 
vate injustice,  but  break  up  the  press  of  England,  and 
surrender  her  rights  and  liberties  forever,  if  you  convict  the 
defendant. 

Gentlemen,  to  enable  you  to  form  a  true  judgment  of  the 
meaning  of  this  book  and  of  the  intention  of  its  author,  and 
to  expose  the  miserable  juggle  that  is  played  off  in  the  informa- 
tion by  the  combination  of  sentences  which,  in  the  work  itself, 
have  no  bearing  upon  one  another,  I  will  first  give  you  the 
publication  as  it  is  charged  upon  the  record  and  presented  by 
the  Attorney-General  in  opening  the  case  for  the  Crown;  and 
I  will  then,  by  reading  the  interjacent  matter,  which  is  studi- 
ously kept  out  of  view,  convince  you  of  its  true  interpretation. 

The  information,  beginning  with  the  first,  page  of  the  book, 
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charges  as  a  libel  upon  the  House  of  Commons  the  following 
Bentenc<  : 

"  The  House  of  Commons  has  now  given  its  final 
decision  with  r  gard  to  the  merits  and  demerits  of  .Mr. 
Hastings.  The  grand  inquesl  of  England  have  delivered 
their  charges,  and  preferred  their  impeachment;  their  alle- 
gations are  referred  to  proof;  and  from  the  appeal  to  the 
collected  wisdom  and  justice  of  the  nation,  in  the  supreme 
tribunal  of  the  kingdom,  the  question  comes  to  be  determined 
whether  Mr.  Hastings  be  guilty  or  not  guilty?  " 

It  is  but  fair,  however,  to  admit  that  this  first  sentence, 
which  the  most  ingenious  malice  eannol  torture  into  a  crim- 
inal construction,  is  charged  by  the  information  rather  as 
introductory  to  what  is  made  to  follow  it  than  as  libellous  in 
itself;  for  the  Attorney-General,  from  this  introductory  passage 
in  the  first  page,  goes  on  at  a  leap  to  page  thirteen,  and 
reads,  almost  without  a  stop,  as  if  it  immediately  followed  the 
other,  this  sentence: 

"  What  credit  can  we  give  to  multiplied  and  accumulated 
charges  when  we  find  that  they  originate  from  misrepresen- 
tation and  falsehood?" 

From  these  two  passages  thus  standing  together,  without 
the  intervenient  matter  which  occupies  thirteen  pages,  one 
would  imagine  that,  instead  of  investigating  the  probability  or 
improbability  of  the  guilt  imputed  to  Mr.  Hastings;  instead 
of  carefully  examining  the  charges  of  the  Commons,  and  the 
defence  of  them  which  had  been  delivered  before  thorn,  or 
which  was  preparing  for  the  Lords,  the  author  had  immedi- 
ately, and  in  a  moment  after  stating  the  mere  fact  of  the 
impeachment,  decided  that  the  act  of  the  Commons  originated 
from  misrepresentation  and  falsehood. 

Gentlemen,  in  the  same  manner  a  veil  \b  cast  over  all  that 
is  written  in  the  next  seven  pages;   for,   knowing  that  the 
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context  would  help  to  the  true  construction,  not  only  of  the 
passages  charged  before,  but  of  those  in  the  sequel  of  this 
information,  the  Attorney-General,  aware  that  it  would  con- 
vince every  man  who  read  it  that  there  was  no  intention  in 
the  author  to  calumniate  the  House  of  Commons,  passes 
over,  by  another  leap,  to  page  twenty;  and  in  the  same  man- 
ner, without  drawing  his  breath,  and  as  if  it  directly  followed 
the  two  former  sentences  in  the  first  and  thirteenth  pages, 
reads  from  page  twenty: 

"An  impeachment  of  error  in  judgment  with  regard  to  the 
quantum  of  a  fine,  and  for  an  intention  that  never  was 
executed  and  never  known  to  the  offending  party,  charac- 
terizes a  tribunal  of  inquisition  rather  than  a  court  of  Par- 
liament." 

From  this  passage,  by  another  vault,  he  leaps  over  one- 
and-thirty  pages  more,  to  page  fifty-one,  where  he  reads  the 
following  sentence,  which  he  mainly  relies  on,  and  upon 
which  I  shall  by  and  by  trouble  you  with  some  observations: 

"  Thirteen  of  them  passed  in  the  House  of  Commons,  not 
only  without  investigation,  but  without  being  read;  and  the 
votes  were  given  without  inquiry,  argument,  or  conviction. 
A  majority  had  determined  to  impeach;  opposite  parties  met 
each  other,  and  '  jostled  in  the  dark,'  to  perplex  the  political 
drama  and  bring  the  hero  to  a  tragic  catastrophe." 

From  thence,  deriving  new  vigor  from  every  exertion,  he 
makes  his  last  grand  stride  over  forty-four  pages  more,  almost 
to  the  end  of  the  book,  charging  a  sentence  in  the  ninety-fifth 
page. 

So  that,  out  of  a  volume  of  one  hundred  and  ten  pages,  the 
defendant  is  only  charged  with  a  few  scattered  fragments  of 
sentences  picked  out  of  three  or  four.  Out  of  a  work  consist- 
ing of  about  two  thousand  five  hundred  and  thirty  lines  of 
manly,  spirited  eloquence,  only  forty  or  fifty  lines  are  culled 
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from  different  parts  of  it,  and  an  fully  pul  together,  so  as  to 
r  up  a  libel  oul  of  a  false  context  by  a  supposed  connection 
of  sentences  with  one  another  which  are  not  only  entirely 
independent,  but  which,  when  compared  with  their  antece- 
dent.-, bear  a  totally  different  construction.  In  this  manner 
the  gnat,  si  works  upon  government,  the  most  excellent  books 
of  science,  the  sacred  Scriptures  themselves,  might  be  dis- 
torted into  libel;  by  forsaking  the  general  context  and  hang- 
ing  a  meaning  upon  selected  parts.  Thus,  as  in  the  text  put 
by  Algernon  Sidney,  "  The  fool  hath  said  in  his  heart,  There 
is  no  God,"  the  A.ttorney-General,  on  the  principle  of  the 
presenl  proceeding  againsl  this  pamphlet,  might  indict  the 
publisher  of  the  Bible  for  blasphemously  denying'  the  exist- 
■  of  heaven  in  printing-,  "  Tin  re  is  no  God;  " —  these  words 
alone,  without  the  context,  would  be  selected  by  the  informa- 
tion, and  the  Bible,  like  this  book,  would  be  underscored  to 
nn  ct  it;  nor  could  the  defendanl  in  such  a  case  have  any 
possible  defence  unless  the  jury  were  permitted  to  see,  by 
the  b<">k  itself,  that  the  verse,  instead  of  denying  the  existence 
of  the  Divinity,  only  imputed  that  imagination  to  a  fool. 

Gentlemen,  having  now  gone  through  the  Attorney 
General's  reading,  the  book  shall  presently  come  forward  and 
speak  for  itself;  but  before  I  can  venture  to  lay  it  before  you 
it  is  proper  to  call  your  attention  to  how  matters  stood  at  the 
time  of  its  publication,  without  which  the  author's  meaning 
and  intention  cannot  possibly  be  understood. 

The  Commons  of  Greal  Britain,  in  Parliament  assembled, 
had  accused  Mr.  Hastings,  as  Governor-General  of  Bengal, 
of  high  crimes  and  misdemeanors;  and  their  jurisdiction,  for 
that  high  purpose  of  national  justice,  was  unquestionably 
competent:  but  it  is  proper  you  should  know  the  nature  of 
this   inquisitorial    capacity.     The    Commons,    in    voting   an 
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impeachment,  inay  be  compared  to  a  grand  jury  finding  a 
bill  of  indictment  for  the  Crown;  neither  the  one  nor  the 
other  can  be  supposed  to  proceed  but  upon  the  matter  which 
is  brought  before  them ;  neither  of  them  can  find  guilt  without 
accusation,  nor  the  truth  of  accusation  without  evidence.  When, 
therefore,  we  speak  of  the  accuser  or  accusers  of  a  person 
indicted  for  any  crime,  although  the  grand  jury  are  the 
prosecutors  in  form  by  giving  effect  to  the  accusation,  yet 
in  common  parlance  we  do  not  consider  them  as  the  responsi- 
ble authors  of  the  prosecution. 

If  I  were  to  write  of  a  most  wicked  indictment,  found 
against  an  innocent  man,  which  was  preparing  for  trial, 
nobody  who  read  it  would  conceive  I  meant  to  stigmatize  the 
grand  jury  that  found  the  bill;  but  it  would  be  inquired  imme- 
diately who  was  the  prosecutor  and  who  were  the  witnesses 
on  the  back  of  it? 

In  the  same  manner  I  mean  to  contend  that  if  this  book 
is  read  with  only  common  attention  the  whole  scope  of  it  will 
be  discovered  to  be  this:  that,  in  the  opinion  of  the  author, 
Mr.  Hastings  had  been  accused  of  maladministration  in  India 
from  the  heat  and  spleen  of  political  divisions  in  Parliament, 
and  not  from  any  zeal  for  national  honor  or  justice;  that  the 
impeachment  did  not  originate  from  government,  but  from 
a  faction  banded  against  it,  which,  by  misrepresentation  and 
violence,  had  fastened  it  on  an  unwilling  House  of  Commons; 
that,  prepossessed  with  this  sentiment  —  winch,  however 
unfounded,  makes  no  part  of  the  present  business,  since  the 
publisher  is  not  called  before  you  for  defaming  individual 
members  of  the  Commons,  but  for  a  contempt  of  the  Commons 
as  a  body  -  -  the  author  pursues  the  charges,  article  by  article ; 
enters  into  a  warm  and  animated  vindication  of  Mr.  Hastings, 
by  regular  answers  to  each  of  them;  and  that,  as  far  as  the 
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mind  and  soul  of  a  man  can  be  visible —  I  mighl  almosl  say 
embodied  —  in  his  writings,  his  intention  throughout  the 
whole  volume  apjx  ara  to  have  be<  o  to  charge  with  injustice  the 
private  accusers  of  Mr.  Eastings,  ami  doI  the  Souse  of  Com- 
mons as  a  body,  which  undoubtedly  rather  reluctantly  gave 
way  to  than  heartily  adopted  the  impeachment.  This  will 
be  found  to  be  the  palpable  scope  of  the  book;  and  no  man 
who  can  read  English,  and  who  at  the  same  time  will  have 
the  candor  and  common  sense  to  take  up  bis  impressions  from 
what  is  written  in  it,  instead  of  bringing  his  own  along  with 
him  to  the  reading  of  it,  can  possibly  understand  it  otherwise. 
But  it  may  be  said,  admitting  this  to  be  the  scope  and 
design  of  the  author,  what  right  had  he  to  canvass  the  merits 
of  an  accusation  upon  the  records  of  the  Commons,  more 
especially  while  it  was  in  the  course  of  legal  procedure?  This, 
I  confess,  might  have  been  a  serious  question;  but  the  Com- 
mons, as  prosecutors  of  this  information,  seem  to  have  waived 
or  forfeited  their  right  to  ask  it.  Before  they  sent  the 
Attorney-General  into  this  place  to  punish  the  publication  of 
answers  to  their  charges,  they  should  have  recollected  that 
their  own  want  of  circumspection  in  the  maintenance  of  their 
privileges  and  in  the  protection  of  persons  accused  before 
them  had  given  to  the  public  the  charges  themselves,  which 
should  have  been  confined  to  their  own  journals.  The  course 
and  practice  of  Parliament  might  warrant  the  printing  of 
them  for  the  use  of  their  own  members:  hut  there  the  publica- 
tion should  have  stopped  and  all  further  progress  been  resisted 
by  authority.  If  they  were  resolved  to  consider  answers  to 
their  charges  as  a  contempt  of  their  privileges,  and  to  punish 
the  publication  of  them  by  such  9evere  prosecutions,  it  would 
have  well  become  them  to  have  begun  first  with  those  printers 
who,   by  publishing  the  charges   themselves   throughout   the 
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whole  kingdom,  or  rather  throughout  the  whole  civilized 
world,  were  anticipating  the  passions  and  judgments  of  the 
public  against  a  subject  of  England  upon  his  trial,  so  as  to 
make  the  publication  of  answers  to  them  not  merely  a  priv- 
ilege, but  a  debt  and  duty  to  humanity  and  justice.  The 
Commons  of  Great  Britain  claimed  and  exercised  the  privilege 
of  questioning  the  innocence  of  Mr.  Hastings  by  their 
impeachment;  but  as,  however  questioned,  it  was  still  to  be 
presumed  and  protected  until  guilt  was  established  by  a  judg- 
ment, he  whom  they  had  accused  had  an  equal  claim  upon 
their  justice  to  guard  him  from  prejudice  and  misrepresenta- 
tion until  the  hour  of  trial. 

Had  the  Commons,  therefore,  by  the  exercise  of  their 
high,  necessary,  and  legal  privileges,  kept  the  public  aloof 
from  all  canvass  of  their  proceedings  by  an  early  punishment 
of  printers  who,  without  reserve  or  secrecy,  had  sent  out  the 
charges  into  the  world  from  a  thousand  presses  in  every  form 
of  publication,  they  would  have  then  stood  upon  ground  to- 
day from  whence  no  argument  of  policy  or  justice  could  have 
removed  them;  because  nothing  could  be  more  incompatible 
with  either  than  appeals  to  the  many  upon  subjects  of 
judicature  which,  by  common  consent,  a  few  are  appointed  to 
determine,  and  which  must  be  determined  by  facts  and  prin- 
ciples which  the  multitude  have  neither  leisure  nor  knowl- 
edge to  investigate.  But  then  let  it  be  remembered  that  it 
is  for  those  who  have  the  authority  to  accuse  and  punish, 
to  set  the  example  of  and  to  enforce  this  reserve  which  is  so 
necessary  for  the  ends  of  justice.  Courts  of  law  therefore, 
in  England,  never  endure  the  publication  of  their  records;  and 
a  prosecutor  of  an  indictment  would  be  attached  for  such  a 
publication ;  and  upon  the  same  principle  a  defendant  would 
be  punished  for  anticipating  the  justice  of  his  country  by  the 
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publication  of  his  defence,  the  public  being  no  party  to  it 
until  the  tribunal  appointed  for  its  determination  be  open  for 
its  d(  cision. 

Gentlemen,  yon  nave  a  right  to  take  judicial  notice  of 
these  matters  without  the  proof  of  them  by  witnesses,  for 
jurors  may  qo1  only,  without  evidence,  found  their  verdicts 
on  facts  that  are  notorious,  but  upon  what  they  know  privately 
themselves,  after  revealing-  it  upon  oath  to  one  another,  and 
therefore  you  are  always  to  remember  that  this  book  wa- 
written  when  the  charges  against  Air.  Hastings,  to  which  it 
is  an  answer,  were,  to  the  knowledge  of  the  Commons  (for  we 
cannot  presume  our  watchmen  to  have  been  asleep),  publicly 
hawked  about  in  every  pamphlet,  magazine,  and  newspaper 
in  the  kingdom.  You  well  know  with  what  a  curious  appetite 
those  charges  were  devoured  by  the  whole  public,  interesting 
as  they  were,  not  only  from  their  importance,  but  from  the 
merit  of  their  composition;  certainly  not  so  intended  by  the 
honorable  and  excellent  composer  to  oppress  the  accused,  but 
because  the  commonest  subjects  swell  into  eloquence  under 
the  touch  of  his  sublime  genius.  Thus,  by  the  remissness  of 
the  Commons,  who  are  now  the  prosecutors  of  this  informa- 
tion, a  subject  of  England,  who  was  not  even  charged  with 
contumacious  resistance  to  authority,  much  less  a  proclaimed 
outlaw,  and  therefore  fully  entitled  to  every  security  which 
the  customs  and  statutes  of  the  kingdom  hold  out  for  the 
protection  of  British  liberty,  saw  himself  pierced  with  the 
arrows  of  thousands  and  ten  thousands  of  Libels. 

Gentlemen,  ere  1  venture  to  lay  the  book  before  you,  it 
must  be  yet  further  remembered  (for  the  fact  is  equally 
notorious)  that  under  these  inauspicious  circumstances  the 
trial  of  Mr.  Hastings  at  the  bar  of  the  Lords  had  actually 
commenced  long  before  its  publication. 
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There  the  most  august  and  striking  spectacle  was  daily 
exhibited  which  the  world  ever  witnessed.  A  vast  stage  of 
justice  was  erected,  awful  from  its  high  authority,  splendid 
from  its  illustrious  dignity,  venerable  from  the  learning  and 
wisdom  of  its  judges,  captivating  and  affecting  from  the 
mighty  concourse  of  all  ranks  and  conditions  which  daily 
flocked  into  it  as  into  a  theatre  of  pleasure;  there,  when  the 
whole  public  mind  was  at  once  awed  and  softened  to  the 
impression  of  every  human  affection,  there  appeared,  day  after 
day,  one  after  another,  men  of  the  most  powerful  and  exalted 
talents,  eclipsing  by  their  accusing  eloquence  the  most  boasted 
harangues  of  antiquity  —  rousing  the  pride  of  national  resent- 
ment by  the  boldest  invectives  against  broken  faith  and 
violated  treaties,  and  shaking  the  bosom  with  alternate  pity 
and  horror  by  the  most  glowing  pictures  of  insulted  nature 
and  humanity;  ever  animated  and  energetic  from  the  love 
of  fame,  which  is  the  inherent  passion  of  genius;  firm  and 
indefatigable  from  a  strong  prepossession  of  the  justice  of  their 
cause. 

Gentlemen,  when  the  author  sat  down  to  write  the  book 
now  before  you,  all  this  terrible,  unceasing,  exhaustless  artil- 
lery of  warm  zeal,  matchless  vigor  of  understanding,  consuming 
and  devouring  eloquence,  united  with  the  highest  dignity,  was 
daily,  and  without  prospect  of  conclusion,  pouring  forth  upon 
one  private,  unprotected  man,  who  was  bound  to  hear  it,  in 
the  face  of  the  whole  people  of  England,  with  reverential 
submission  and  silence.  I  do  not  complain  of  this,  as  I  did 
of  the  publication  of  the  charges,  because  it  was  what  the  law 
allowed  and  sanctioned  in  the  course  of  a  public  trial;  but 
when  it  is  remembered  that  we  are  not  angels,  but  weak  falli- 
ble men,  and  that  even  the  noble  judges  of  that  high  tribunal 
are  clothed  beneath  their  ermines  with  the  common  infirmi- 
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ties  of  man's  nature,  it  will  bring  us  all  to  a  proper  temper 
for  considering  the  book  itself,  which  will  in  a  few  moments 
be  laid  before  you.  But  first  let  me  once  more  remind  you 
that  it  was  under  all  these  circumstances,  and  amidst  the  blaze 
of  passion  and  prejudice  which  the  scene  T  have  been  endeav- 
oring faintly  to  describe  to  you  might  be  supposed  likely  to 
produce,  that  the  author,  whose  name  I  will  now  give  to 
you,  sat  down  to  compose  the  book  which  is  prosecuted  to-day 
as  a  libel. 

The  history  of  it  is  very  short  and  natural. 

The  Rev.  Mr.  Logan,  minister  of  the  gospel  at  Leith,  in 
Scotland,  a  clergyman  of  the  purest  morals,  and,  as  you  will 
see  by  and  by,  of  very  superior  talents,  well  acquainted  with 
the  human  character,  and  knowing  the  difficulty  of  bringing 
back  public  opinion  after  it  is  settled  on  any  subject,  took  a 
warm,  unbought,  unsolicited  interest  in  the  situation  of  Mr. 
Hastings,  and  determined,  if  possible,  to  arrest  and  suspend 
the  public  judgment  concerning  him.  He  felt  for  the  situa- 
tion of  a  fellow  citizen  exposed  to  a  trial  which,  whether  right 
or  wrong,  is  undoubtedly  a  severe  one;  a  trial  certainly  not 
confined  to  a  few  criminal  acts  like  those  we  are  accustomed 
to,  but  comprehending  the  transactions  of  a  whole  life  and 
the  complicated  policies  of  numerous  and  distant  nations;  a 
trial  which  had  neither  visible  limits  to  its  duration,  bounds 
to  its  expense,  nor  circumscribed  compass  for  the  grasp  of 
memory  or  understanding;  a  trial  which  had  therefore  broken 
loose  from  the  common  forms  of  decision  and  had  become 
the  universal  topic  of  discussion  in  the  world,  superseding  not 
only  every  other  grave  pursuit,  but  every  fashionable 
dissipation. 

Gentlemen,  the  question  you  have  therefore  to  try  upon  all 
this  matter  is  extremely  simple.     It  is  neither  more  nor  less 
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than  this.  At  a  time  when  the  charges  against  Mr.  Hastings 
were,  by  the  implied  consent  of  the  Commons,  in  every  hand 
and  on  every  table;  when,  by  their  managers,  the  lightning 
of  eloquence  was  incessantly  consuming  him  and  flashing  in 
the  eyes  of  the  public;  when  every  man  was,  with  perfect 
impunity,  saying,  and  writing,  and  publishing  just  what  he 
pleased  of  the  supposed  plunderer  and  devastator  of  nations, 
—  would  it  have  been  criminal  in  Mr.  Hastings  himself  to 
have  reminded  the  public  that  he  was  a  native  of  this  free 
land,  entitled  to  the  common  protection  of  her  justice,  and 
that  he  had  a  defence,  in  his  turn,  to  offer  to  them,  the  out- 
lines of  which  he  implored  them  in  the  meantime  to  receive, 
as  an  antidote  to  the  unlimited  and  unpunished  poison  in 
circulation  against  him? 

This  is,  without  color  or  exaggeration,  the  true  question  you 
are  to  decide;  because  I  assert,  without  the  hazard  of  contra- 
diction, that  if  Mr.  Hastings  himself  could  have  stood  justified 
or  excused  in  your  eyes  for  publishing  this  volume  in  his 
own  defence,  the  author,  if  he  wrote  it  bona  fide  to  defend 
him,  must  stand  equally  excused  and  justified;  and  if  the 
author  be  justified,  the  publisher  cannot  be  criminal,  unless 
you  have  evidence  that  it  was  published  by  him  with  a  differ- 
ent spirit  and  intention  from  those  in  which  it  was  written. 
The  question,  therefore,  is  correctly  what  I  just  now  stated  it 
to  be:  Could  Mr.  Hastings  have  been  condemned  to  infamy 
for  writing  this  book? 

Gentlemen,  I  tremble  with  indignation  to  be  driven  to  put 
such  a  question  in  England.  Shall  it  be  endured  that  a 
subject  of  this  country  (instead  of  being  arraigned  and  tried 
for  some  single  act  in  her  ordinary  courts,  where  the  accusa- 
tion, as  soon  at  least  as  it  is  made  public,  is  followed  within 
a  few  hours  by  the  decision)  may  be  impeached  by  the  Com- 
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mons  for  the  transactions  of  twenty  years,  that  the  accusation 
shall  spread  as  wide  as  the  region  of  letters,  that  the  accused 
shall  stand,  day  after  day,  and  year  after  year,  as  a  spectacle 
before  the  public,  which  shall  be  kepi  in  a  perpetual  state  of 
inflammation  against  him;  ye1  thai  he  shall  nut,  without  the 
severest  penalties,  be  permitted  to  submit  anything  to  the 
judgment  of  mankind  in  his  defence?  If  this  be  law  i  which 
it  is  for  you  to-day  to  decide),  such  a  man  has  m>  trial.  This 
great  hall,  built  by  our  fathers  for  English  justice,  is  no 
longer  a  court,  hut  an  altar;  and  an  Englishman,  instead  of 
being  judged  in  it  by  God  and  his  country,  is  a  victim  and  a 
sacrifice. 

You  will  carefully  remember  that  I  am  not  presuming  to 
question  either  the  right  or  duty  of  the  Commons  of  Great 
Britain  to  impeach;  neither  am  I' arraigning  the  propriety  of 
their  selecting,  as  they  have  dune,  the  most  extraordinary 
persons  for  ability  which  the  age  has  produced  to  manage 
their  impeachment.  Much  less  am  I  censuring  the  managers 
themselves,  charged  with  the  conduct  of  it  before  the  Lords, 
who  are  undoubtedly  bound,  by  their  duty  to  the  House  and 
to  the  public,  to  expatiate  upon  the  crimes  of  the  persons 
whom  they  had  accused.  None  of  these  point-  are  questioned 
by  me  nor  are  in  this  place  questionable.  I  desire  only  to 
have  it  decided  whether  —  if  the  Commons,  when  national 
expediency  happens  to  call,  in  their  judgment,  for  an  impeach- 
ment, shall,  instead  of  keeping  it  on  their  own  records,  and 
carrying  it  with  due  solemnity  to  the  Peers  for  trial,  permit 
it,  without  censure  ami  punishment,  to  be  sold  like  a  common 
newspaper  in  the  shop  of  my  client,  so  crowded  with  their 
own  members  that  no  plain  man,  without  privilege  of  Parlia- 
ment, can  hope  even  for  the  sight  of  the  fire  in  a  winter's 
day,  every  man  buying  it,  reading  it,  and  commenting  upon  it 
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—  the  gentleman  himself  who  is  the  object  of  it,  or  his  friend 
in  his  absence,  may  not,  without  stepping  beyond  the  bounds 
of  English  freedom,  put  a  copy  of  what  is  thus  published  into 
his  pocket,  and  send  back  to  the  very  same  shop  for  publication 
a  bona  fide,  rational,  able  answer  to  it,  in  order  that  the  bane 
and  antidote  may  circulate  together,  and  the  public  be  kept 
straight  till  the  day  of  decision. 

If  you  think,  gentlemen,  that  this  common  duty  of  self- 
preservation  in  the  accused  himself,  which  nature  writes  as 
a  law  upon  the  hearts  of  even  savages  and  brutes,  is  neverthe- 
less too  high  a  privilege  to  be  enjoyed  by  an  impeached  and 
suffering  Englishman;  or  if  you  think  it  beyond  the  offices  of 
humanity  and  justice,  when  brought  home  to  the  hand  of  a 
brother  or  a  friend,  you  will  say  so  by  your  verdict  of  guilty; 
the  decision  will  then  be  yours,  and  the  consolation  mine  that 
I  have  labored  to  avert  it.  A  very  small  part  of  the  misery 
which  will  follow  from  it  is  likely  to  light  upon  me;  the  rest 
will  be  divided  among  yourselves  and  your  children. 

Gentlemen,  I  observe  plainly  and  with  infinite  satisfaction 
that  you  are  shocked  and  offended  at  my  even  supposing  it 
possible  you  should  pronounce  such  a  destestable  judgment, 
and  that  you  only  require  of  me  to  make  out  to  your  satis- 
faction, as  I  promised,  that  the  real  scope  and  object  of  this 
book  is  a  bona  fide  defence  of  Mr.  Hastings  and  not  a  cloak 
and  cover  for  scandal  on  the  House  of  Commons.  I  engage 
to  do  this,  and  I  engage  for  nothing  more.  I  shall  make  an 
open,  manly  defence.  I  mean  to  torture  no  expressions  from 
their  natural  constructions;  to  dispute  no  innuendoes  on  the 
record,  should  any  of  them  have  a  fair  application;  nor  to 
conceal  from  your  notice  any  unguarded,  intemperate  expres- 
sions which  may  perhaps  be  found  to  chequer  the  vigorous 
and  animated  career  of  the  work. 
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Such  a  conduct  might,  by  accident,  shelter  the  defendant; 
but  it  would  be  the  surrender  of  the  very  principle  on  which 
alone  the  liberty  of  the  English  press  can  stand,  and  I  shall 
never  defend  any  man  from  a  temporary  imprisonment  by  the 
permanent  loss  of  my  own  liberty  and  the  ruin  of  my  country. 
I  mean,  therefore,  to  submit  to  you  that,  though  you  should 
find  a  few  lines  in  page  thirteen  or  twenty-one,  a  few  more  in 
page  fifty-one,  and  some  others  in  other  places,  containing 
expressions  bearing  on  the  House  of  Commons,  even,  as  a 
body,  which  if  written  as  independent  paragraphs  by  them- 
selves would  be  indefensible  libels,  yet  that  you  have  a  right 
to  pass  them  over  in  judgment  provided  the  substance  clearly 
appears  to  be  a  bona  fide  conclusion  arising  from  the  honest 
investigation  of  a  subject  which  it  was  lawful  to  investigate, 
and  the  questionable  expressions  the  visible  effusion  of  a 
zealous  temper  engaged  in  an  honorable  and  legal  pursuit. 
After  this  preparation  I  am  not  afraid  to  lay  the  book  in  its 
genuine  state  before  you. 

The  pamphlet  begins  thus : 

"  The  House  of  Commons  has  now  given  its  final  decision 
with  regard  to  the  merits  and  demerits  of  Mr.  Hastings.  The 
grand  inquest  of  England  have  delivered  their  charges  and 
preferred  their  impeachment;  their  allegations  are  referred 
to  proof;  and,  from  the  appeal  to  the  collective  wisdom  and 
justice  of  the  nation  in  the  supreme  tribunal  of  the  kingdom, 
the  question  comes  to  be  determined  whether  Mr.  Hastings 
be  guilty  or  not  guilty?" 

Xow,  if  immediately  after  what  I  have  just  read  to  you 
(which  is  the  first  part  charged  by  the  information)  the  author 
had  said,  "  Will  accusations  built  on  such  a  baseless  fabric 
prepossess  the  public  in  favor  of  the  impeachment?  What 
credit  can  we  give  to  multiplied  and  accumulated  charges, 
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when  we  find  that  they  originate  from  misrepresentation  and 
falsehood?" — every  man  would  have  been  justified  in  pro- 
nouncing that  he  was  attacking  the  House  of  Commons,  be- 
cause the  groundless  accusations  mentioned  in  the  second 
sentence  could  have  no  reference  but  to  the  House  itself 
mentioned  by  name  in  the  first  and  only  sentence  which  pre- 
ceded it. 

But,  gentlemen,  to  your  astonishment,  I  will  now  read  what 
intervenes  between  these  two  passages.  From  this  you  will  see, 
beyond  a  possibility  of  doubt,  that  the  author  never  meant  to 
calumniate  the  House  of  Commons,  but  to  say  that  the  accusa- 
tions of  Mr.  Hastings  before  the  whole  House  grew  out  of  a 
Committee  of  Secrecy  established  some  years  before,  and  were 
afterwards  brought  forward  by  the  spleen  of  private  enemies 
and  a  faction  in  the  government.  This  will  appear,  not  only 
from  the  grammatical  construction  of  the  words,  but,  from 
what  is  better  than  words,  from  the  meaning  which  a  person 
writing  as  a  friend  of  Mr.  Hastings  must  be  supposed  to  have 
intended  to  convey.  Why  should  such  a  friend  attack  the 
House  of  Commons  ?  Will  any  man  gravely  tell  me  that 
the  House  of  Commons,  as  a  body,  ever  wished  to  impeach 
Mr.  Hastings  ?  Do  we  not  all  know  that  they  constantly  hung 
back  from  it  and  hardly  knew  where  they  were  or  what  to 
do  when  they  found  themselves  entangled  with  it?  My 
learned  friend  the  attorney-general  is  a  member  of  this 
assembly;  perhaps  he  may  tell  you  by  and  by  what  he 
thought  of  it,  and  whether  he  ever  marked  any  disposition  in 
the  majority  of  the  Commons  hostile  to  Mr.  Hastings.  But 
why  should  I  distress  my  friend  by  the  question?  The  fact 
is  sufficiently  notorious;  and  what  I  am  going  to  read  from 
the  book  itself  (which  is  left  out  in  the  information)  is  too 
plain  for  controversy. 
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•■  Whatever  may  be  the  event  of  the  impeachment,  the 
proper  exi  of  Buch  power  is  a  valuable  privilege  of  the 

British  constitution,  a  formidable  guardian  of  the  public  lib- 
erty and  the  dignity  of  the  nation.  The  only  danger  is  that 
from  the  influence  of  faction  and  the  awe  which  is  annexed 
to  great  names  they  may  be  prompted  to  determine 
before  they  inquire  and  to  pronounce  judgment  without 
examination." 

Here  i-  the  clue  to  the  whole  pamphlet.  The  author  trusts 
r<>  and  respects  the  House  of  Commons,  but  is  afraid  their 
mature  and  just  consideration  may  be  disturbed  by  taction. 
Now,  does  he  mean  government  by  faction?  Does  he  mean 
the  majority  of  the  Commons  by  faction?  Will  the  Hoe 
which  is  the  prosecutor  here,  -auction  that  application  of  the 
phrase  —  or  will  the  Attorney-General  admit  the  majority 
to  be  the  true  innuendo  of  faction  {  I  wish  he  would ;  I  should 
then  have  gained  something  at  leasl  by  this  extraordinary 
debate.  But  T  have  no  expectation  of  the  sort;  such  a  con- 
cession would  be  1  great  a  sacrifice  to  any  prosecution  at  a 
time  when  everything  is  considered  as  faction  that  disturbs  the 
repose  of  the  Minister  in  Parliament.  But  indeed,  gcntle- 
men,  some  things  are  too  plain  for  argument.  The  author 
certainly  means  my  friends,  who,  whatever  qualifications  may 
belong  to  them,  must  be  contented  with  the  appellation  of 
faction  while  they  oppose  the  Minister  in  the  House  of  Com- 
mon-: but  the  House,  having  given  its  meaning  to  the  phrase 
of  faction  for  its  own  purposi  9,  cannot  in  decency  change  the 
interpretation  in  order  to  convict  my  client.  1  take  that  to 
be  beyond  the  privilege  of  Parliament. 

The  same  bearinir  upon  individual  members  of  the  Com- 
mons, and  not  on  the  Commons  as  a  body,  is  obvious  through- 
out. Thus,  after  saying,  in  page  nine,  that  the  East  India 
Company    had    thanked    Mr.    Hastings    for    his    meritorious 
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services  (which  is  unquestionably  true),  he  adds  "  that  man- 
kind would  abide  by  their  deliberate  decision  rather  than 
by  the  intemperate  assertion  of  a  committee." 

This  he  writes  after  the  impeachment  was  found  by  the 
Commons  at  large,  but  he  takes  no  account  of  their  proceed- 
ings, imputing  the  whole  to  the  original  committee,  that  is, 
the  Committee  of  Secrecy,  so  called,  I  suppose,  from  their 
being  the  authors  of  twenty  volumes  in  folio  which  will 
remain  a  secret  to  all  posterity,  as  nobody  will  ever  read  them. 
The  same  construction  is  equally  plain  from  what  immedi- 
ately follows: 

"  The  report  of  the  Committee  of  Secrecy  also  states 
that  the  happiness  of  the  native  inhabitants  of  India 
has  been  deeply  affected,  their  confidence  in  English  faith  and 
lenity  shaken  and  impaired,  and  the  character  of  this  nation 
wantonly  and  wickedly  degraded." 

Here,  again,  you  are  grossly  misled  by  the  omission  of  near 
twenty-one  pages;  for  the  author,  though  he  is  here  speaking 
of  this  committee  by  name,  which  brought  forward  the  charges 
to  the  notice  of  the  House,  and  which  he  continues  to  do 
onward  to  the  next  select  paragraph,  yet,  by  arbitrarily  sinking 
the  whole  context,  he  is  taken  to  be  speaking  of  the  House 
as  a  body,  when  in  the  passage  next  charged  by  the  informa- 
tion he  reproaches  the  accusers  of  Mr.  Hastings;  although, 
so  far  is  he  from  considering  them  as  the  House  of  Commons, 
that  in  the  very  same  page  he  speaks  of  the  Articles  as  the 
charges,  not  even  of  the  Committee,  but  of  Mr.  Burke  alone, 
the  most  active  and  intelligent  member  of  that  body,  having 
been  circulated  in  India  by  a  relation  of  that  gentleman: 
"  The  charges  of  Mr.  Burke  have  been  carried  to  Calcutta  and 
carefully  circulated  in  India." 


IN    BEHALF    OF    STOCKDALB  297 

Now,  if  we  were  considering  these  passages  of  the  work 
as  calumniating  a  body  of  gentlemen  many  of  whom  I  must 
be  supposed  highly  to  respect,  or  as  reflecting  upon  my  worthy 
friend  whose  name  I  have  mentioned,  it  would  give  rise  to  a 
totally  different  inquiry  which  it  is  neither  my  duty  nor 
yours  to  agitate ;  but  surely  the  more  that  consideration 
obtrudes  itself  upon  us  the  more  clearly  it  demonstrates  that 
the  author's  whole  direction  was  against  the  individual 
accusers  of  Mr.  Hastings,  and  not  against  the  House  of 
Commons,  which  merely  trusted  to  the  matter  they  had 
collected. 

Although,  from  a  caution  which  my  situation  dictates  as 
representing  another,  I  have  thought  it  my  duty  thus  to  point 
out  to  you  the  real  intention  of  the  author  as  it  appears  by  the 
fair  construction  of  the  work,  yet  I  protest  that  in  my  own 
apprehension  it  is  very  immaterial  whether  he  speaks  of  the 
Committee  or  of  the  House  provided  you  shall  think  the 
whole  volume  a  bona  fide  defence  of  Mr.  Hastings.  This  is 
the  great  point  I  am,  by  all  my  observations,  endeavoring  to 
establish,  and  which  I  think  no  man  who  reads  the  following 
short  passages  can  doubt.  Very  intelligent  persons  have 
indeed  considered  them,  if  founded  in  facts,  to  render  every 
other  amplification  unnecessary.  The  first  of  them  is  as  fol- 
lows: 

"  It  was  known,  at  that  time,  that  Mr.  Hastings  had 
not  only  descended  from  a  public  to  a  private  station,  but 
that  he  was  persecuted  with  accusations  and  impeachments. 
But  none  of  these  suffering  millions  have  sent  their  complaints 
to  this  country;  not  a  sigh  nor  a  groan  has  been  wafted  from 
India  to  Britain.  On  the  contrary,  testimonies  the  most 
honorable  to  the  character  and  merit  of  Mr.  Hastings  have 
been  transmitted  by  those  very  princes  whom  he  has  been 
supposed  to  have  loaded  with  the  deepest  injuries." 
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Here,  gentlemen,  we  must  be  permitted  to  pause  together 
a  little;  for,  in  examining  whether  these  pages  were  written  as 
an  honest  answer  to  the  charges  of  the  Commons  or  as  a 
prostituted  defence  of  a  notorious  criminal  whom  the  writer 
believed  to  be  guilty,  truth  becomes  material  at  every  step; 
for  if  in  any  instance  he  be  detected  of  a  wilful  misrepresenta- 
tion he  is  no  longer  an  object  of  your  attention. 

Will  the  Attorney-General  proceed  then  to  detect  the 
hypocrisy  of  our  author  by  giving  us  some  details  of  the 
proofs  by  which  these  personal  enormities  have  been  estab- 
lished, and  which  the  writer  must  be  supposed  to  have  been 
acquainted  with?  I  ask  this  as  the  defender  of  Mr.  Stockdale, 
not  of  Mr.  Hastings,  with  whom  I  have  no  concern.  I  am 
sorry,  indeed,  to  be  so  often  obliged  to  repeat  this  protest; 
but  I  really  feel  myself  embarrased  with  those  repeated  coin- 
cidences of  defence  which  thicken  on  me  as  I  advance,  and 
which  were,  no  doubt,  overlooked  by  the  Commons  when  they 
directed  this  interlocutory  inquiry  into  his  conduct.  I  ask, 
then,  as  counsel  for  Mr.  Stockdale,  whether,  when  a  great 
state  criminal  is  brought  for  justice  at  an  immense  expense 
to  the  public,  accused  of  the  most  oppressive  cruelties,  and 
charged  with  the  robbery  of  princes  and  the  destruction  of 
nations,  it  is  not  open  to  any  one  to  ask,  "  Who  are  his 
accusers?  What  are  the  sources  and  the  authorities  of  these 
shocking  complaints?  Where  are  the  ambassadors  or  memo- 
rials of  those  princes  whose  revenues  he  has  plundered? 
Where  are  the  witnesses  for  those  unhappy  men  in  whose 
persons  the  rights  of  humanity  have  been  violated?  How 
deeply  buried  is  the  blood  of  the  innocent,  that  it  does  not 
rise  up  in  retributive  judgment  to  confound  the  guilty?" 

These,  surely,  are  questions  which,  when  a  fellow  citizen  is 
upon  a  long,  painful,  and  expensive  trial,  humanity  has  a 
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ri<rht  to  propose;  which  the  plain  sense  of  the  most  unlettered 
man  may  be  expected  to  dictate;  and  which  all  history  must 
provoke  from  the  more  enlightened. 

When  Cicero  impeached  Yerres  before  the  great  tribunal 

of  Rome  of  similar  cruelties  and  depredations  in  her  provinces, 
the  Roman  ]>eoph'  were  not  left  to  such  inquiries.  All  Sicily 
surrounded  tin-  Forum,  demanding  justice  upon  her  plunderer 
and  spoiler  with  tears  and  imprecation-.  It  was  not  by  the 
eloquence  of  the  orator,  but  by  the  cries  and  tears  of  the 
miserable,  that  Cicero  prevailed  in  that  illustrious  cause. 
Verres  fled  from  the  oaths  of  his  accusers  and  their  witnesses, 
and  not  from  the  voice  of  Tully.  To  preserve  the  fame  of 
his  eloquence  he  composed  his  five  celebrated  speeches,  but 
they  were  never  delivered  against  the  criminal,  because  he 
had  fled  from  the  city,  appalled  with  the  sight  of  the  perse- 
cuted and  the  oppressed.  It  may  be  said  that  the  cases  of 
Sicily  and  India  are  widely  different;  perhaps  they  may  be; 
whether  they  are  or  not  is  foreign  to  my  purpose.  I  am  not 
bound  to  deny  the  possibility  of  answers  to  such  questions;  I 
am  only  vindicating  the  right  to  ask  them. 

Gentlemen,  the  author,  in  the  other  passage  which  I  marked 
out  to  your  attention,  goes  on  thus: 

"  Lord  Cornwallis  and  Sir  John  Macpherson,  his 
successors  in  office,  have  given  the  same  voluntary 
tribute  of  approbation  to  his  measures  as  Governor-General 
of  India.  A  letter  from  the  former,  dated  the  10th 
of  August,  17**'',  gives  the  following  account  of  our 
dominions  in  Asia:  '  The  native  inhabitants  of  this  kingdom 
are  the  happiest  and  best  protected  subjects  in  India;  our 
native  allies  and  tributaries  confide  in  our  protection;  the 
country  powers  are  aspiring  to  the  friendship  of  the  English; 
and  from  the  King  of  Tidore,  toward  New  Guinea,  to  Timur 
Shah,  on  the  banks  of  the  Indus,  there  is  not  a  state  that  has 
not  lately  given  us  proofs  of  confidence  and  respect.' : 
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Still  pursuing  the  same  test  of  sincerity,  let  us  examine  this 
defensive  allegation. 

Will  the  Attorney-General  say  that  he  does  not  believe 
such  a  letter  from  Lord  Cornwallis  ever  existed?  No!  for  he 
knows  that  it  is  as  authentic  as  any  document  from  India  upon 
the  table  of  the  House  of  Commons.  What,  then,  is  the 
letter?  "  The  native  inhabitants  of  this  kingdom,"  says  Lord 
Cornwallis  (writing  from  the  very  spot),  "  are  the  happiest  and 
best  protected  subjects  in  India,"  etc.,  etc.,  etc.  The  inhabitants 
of  this  kingdom !  Of  what  kingdom  ?  Of  the  very  kingdom 
which  Mr.  Hastings  has  just  returned  from  governing  for  thir- 
teen years,  and  for  the  misgovernment  and  desolation  of  which 
he  stands  every  day  as  a  criminal,  or  rather  as  a  spectacle,  before 
us.  This  is  matter  for  serious  reflection  and  fully  entitles 
the  author  to  put  the  question  which  immediately  follows: 

"  Does  this  authentic  account  of  the  administration  of  Mr. 
Hastings,  and  of  the  state  of  India,  correspond  with  the 
gloomy  picture  of  despotism  and  despair  drawn  by  the  Com- 
mittee of  Secrecy? " 

Had  that  picture  been  even  drawn  by  the  House  of  Com- 
mons itself,  he  would  have  been  fully  justified  in  asking  this 
question;  but  you  observe  it  has  no  bearing  on  it;  the  last 
words  not  only  entirely  destroy  that  interpretation,  but  also 
the  meaning  of  the  very  next  passage  which  is  selected  by  the 
information  as  criminal ;  namely : 

"  What  credit  can  we  give  to  multiplied  and  accumulated 
charges  when  we  find  that  they  originate  from  misrepresenta- 
tion and  falsehood  ?  " 

This  passage,  which  is  charged  as  a  libel  on  the  Commons, 
when  thus  compared  with  its  immediate  antecedent,  can  bear 
but  one  construction.     It  is  impossible  to  contend  that  it 
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charges  misrepresentation  on  the  House  that  found  the 
impeachment,  but  upon  the  Committee  of  Secrecy  just  before 
adverted  to,  who  were  supposed  to  have  selected  the  matter, 
and  brought  it  before  the  whole  Eouse  for  judgment. 

I  do  not  mean,  as  I  have  often  told  you,  to  vindicate  any 
calumny  on  that  honorable  Commit  tee,  or  upon  any  individual 
of  it,  any  more  than  upon  the  Commons  at  large,  but  the 
defendant  is  not  charged  by  this  information  with  any  such 
offences. 

Let  me  here  pause  once  more  to  ask  you  whether  the  book 
in  its  genuine  state,  as  far  as  we  have  advanced  in  it,  makes 
the  same  impression  on  your  minds  now  as  when  it  was  first 
read  to  you  in  detached  passages;  and  whether,  if  I  were  to 
tear  off  the  first  part  of  it,  which  I  hold  in  my  hand,  and  give 
it  to  you  as  an  entire  work,  the  first  and  last  passages,  which 
have  been  selected  as  libels  on  the  Commons,  would  now 
appear  to  be  so  when  blended  with  the  interjacent  parts?  I 
do  not  ask  your  answer  —  I  shall  have  it  in  your  verdict. 

The  question  is  only  put  to  direct  your  attention  in  pursuing 
the  remainder  of  the  volume  to  this  main  point, —  is  it  an 
honest,  serious  defence?  For  this  purpose,  and  as  an  example 
for  all  others,  I  will  read  the  author's  entire  answer  to  the 
first  article  of  charge  concerning  Cheit  Sing,  the  Zemindar  of 
Benares,  and  leave  it  to  your  impartial  judgments  to  determine 
whether  it  be  a  mere  cloak  and  cover  for  the  slander  imputed 
by  the  information  to  the  concluding  sentence  of  it,  which  is 
the  only  part  attacked;  or  whether,  on  the  contrary,  that  con- 
clusion itself,  when  embodied  with  what  goes  before  it,  does 
not  stand  explained  and  justified? 

"  The  first  article  of  impeachment,"  continues  our  author, 
"  is  concerning  Cheit  Sing,  the  Zemindar  of  Benares.  Bui- 
want  Sing,  the  father  of  this  Rajah,  was  merely  an  aumil,  or 
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farmer  and  collector  of  the  revenues  for  Sujah-ul-Dowlah, 
Nabob  of  Oude,  and  Vizier  of  the  Mogul  empire.  When,  on 
the  decease  of  his  father,  Cheit  Sing  was  confirmed  in  the 
office  of  collector  for  the  Vizier,  he  paid  two  hundred  thou- 
sand pounds  as  a  gift,  or  muzzeranah,  and  an  additional  rent 
of  thirty  thousand  pounds  per  annum. 

"As  the  father  was  no  more  than  an  aumil,  the  son  suc- 
ceeded only  to  his  rights  and  pretensions.  But  by  a  sunnud 
granted  to  him  by  the  Nabob,  Sujah  Dowlah,  in  September, 
1773,  through  the  influence  of  Mr.  Hastings,  he  acquired  a 
legal  title  to  property  in  the  land,  and  was  raised  from  the 
office  of  aumil  to  rank  of  Zemindar.  About  four  years  after 
the  death  of  Bulwart  Sing  the  Governor-General  and  Council 
of  Bengal  obtained  the  sovereignty  paramount  of  the  prov- 
ince of  Benares.  On  the  transfer  of  this  sovereignty  the 
Governor  and  Council  proposed  a  new  grant  to  Cheit  Sing, 
confirming  his  former  privileges,  and  conferring  upon  him  the 
addition  of  the  sovereign  rights  of  the  mint,  and  the  powers 
of  criminal  justice  with  regard  to  life  and  death.  He  was 
then  recognized  by  the  Company  as  one  of  their  Zemindars ; 
a  tributary  subject,  or  feudatory  vassal,  of  the  British  empire 
in  Hindostan.  The  feudal  system,  which  was  formerly  sup- 
posed to  be  peculiar  to  our  Gothic  ancestors,  has  always  pre- 
vailed in  the  East.  In  every  description  of  that  form  of  gov- 
ernment, notwithstanding  accidental  variations,  there  are  two 
associations  expressed  or  understood;  one  for  internal  security, 
the  other  for  external  defence.  The  King  or  Nabob  confers 
protection  on  the  feudatory  baron  as  tributary  prince,  on  con- 
dition of  an  annual  revenue  in  the  time  of  peace,  and  of  mil- 
itary service,  partly  commutable  for  money,  in  the  time  of 
war.  The  feudal  incidents  in  the  Middle  Ages  in  Europe, 
the  fine  paid  to  the  superior  on  marriage,  wardship,  relief,  etc., 
correspond  to  the  annual  tribute  in  Asia.  Military  service  in 
war,  and  extraordinary  aids  in  the  event  of  extraordinary 
emergencies,  were  common  to  both. 

"When  the  Governor-General  of  Bengal,  in  1778,  made 
an  extraordinary  demand  on  the  Zemindar  of  Benares  for 
five  lacs  of  rupees,  the  British  empire  in  that  part  of  the 
world  was  surrounded  with  enemies  which  threatened  its 
destruction.     In   1779    a   general   confederacy   was  formed 
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among  the  great  powers  of  Hindustan  for  the  expulsion  of 
(he  English  from  their  Asiatic  dominions.  At  this  crisis  the 
expectation  of  a  French  armament  augmented  the  general 
calamities  of  the  country.  Mr.  Hastings  is  charged  by  the 
Committee  with  making  his  first  demand  under  the  false  pre- 
tence  thai  hostilities  had  commenced  with  France.  Such  an 
insidious  attempt  to  pervert  a  meritorious  action  into  a  crime 
is  new— even  in  the  history  of  impeachments.  On  the  7th 
of  July,  !77s.  Mr.  Hastings  received  private  intelligence  from 
an  English  merchant  at  Cairo  that  war  had  been  declared 
by  Greal  Britain  on  the  23d  of  March,  and  by  France  on  the 
30th  of  April.  Upon  this  intelligence,  considered  as  authen- 
tic, it  was  determined  to  attack  all  the  French  settlements  in 
India.  The  information  was  afterward  found  to  be  prema- 
ture; but  in  the  latter  end  of  August  a  secret  despatch  was 
received  from  England  authorizing  and  appointing  Mr.  Hast- 
ings to  take  the  measures  which  he  had  already  adopted  in 
the  preceding  month.  The  Directors  and  the  Board  of  Control 
have  expressed  their  approbation  of  this  transaction  by  liber- 
ally rewarding  Mr.  Baldwyn,  the  merchant,  for  sending  the 
earliest  intelligence  he  could  procure  to  Bengal.  It  was  two 
davs  after  Mr.  Hastings's  information  of  the  French  war  that 
he  formed  the  resolution  of  exacting  the  five  lacs  of  rupees 
from  ('licit  Sing,  and  would  have  made  similar  exactions  from 
all  the  dependencies  of  the  Company  in  India  had  they  been 
in  the  same  circumstances.  The  fact  is  that  the  great  Zemin- 
dars of  Bengal  pay  as  much  to  government  as  their  lands  can 
afford.  Cheit  Sing's  collections  were  above  fifty  lacs,  and  his 
rent  not  twenty -four. 

"The  right  of  calling  for  extraordinary  aids  and  military 
service  in  times  of  danger  being  universally  established  in 
India,  as  it  was  formerly  in  Europe  during  the  feudal  times, 
the  subsequent  conduct  of  Mr.  Hastings  is  explained  and  vin- 
dicated. The  Governor-General  ami  Council  of  Bengal  hav- 
ing made  a  demand  upon  a  tributary  Zemindar  for  three  suc- 
cessive  years,  and  that  demand  having  been  resisted  by  their 
vassal,  they  are  justified  in  his  punishment.  I  ne  necessities 
of  the  Company,  in  consequence  of  the  critical  situation  of 
their  affairs  in  1781,  calling  for  a  high  fine;  the  ability  of  the 
Zemindar,  who  possessed  near  two  crores  of  rupees  in  money 
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and  jewels,  to  pay  the  sum  required;  his  backwardness  to  com- 
ply with  the  demands  of  his  superiors;  his  disaffection  to  the 
English  interest  and  desire  of  revolt,  which  even  then  began 
to  appear  and  were  afterwards  conspicuous  —  fully  justify 
Mr.  Hastings  in  every  subsequent  step  of  his  conduct.  In  the 
whole  of  his  proceedings  it  is  manifest  that  he  had  not  early 
formed  a  design  hostile  to  the  Zemindar,  but  was  regulated  by 
events  which  he  could  neither  foresee  nor  control.  When  the 
necessary  measures  which  he  had  taken  for  supporting  the 
authority  of  the  Company  by  punishing  a  refractory  vassal 
were  thwarted  and  defeated  by  the  barbarous  massacre  of  the 
British  troops  and  by  the  rebellion  of  Cheit  Sing,  the  appeal 
was  made  to  arms;  an  unavoidable  revolution  took  place  in 
Benares,  and  the  Zemindar  became  the  author  of  his  own 
destruction." 

Here  follows  the  concluding  passage,  which  is  arraigned  by 
the  information :  — 

"  The  decision  of  the  House  of  Commons  on  this  charge 
against  Mr.  Hastings  is  one  of  the  most  singular  to  be  met 
with  in  the  annals  of  Parliament.  The  minister,  who  was 
followed  by  the  majority,  vindicated  him  in  everything  that 
he  had  done,  and  found  him  blamable  only  for.  what  he 
intended  to  do;  justified  every  step  of  his  conduct,  and  only 
criminated  his  proposed  intention  of  converting  the  crimes 
of  the  Zemindar  to  the  benefit  of  the  state  by  a  fine  of  fifty 
lacs  of  rupees.  An  impeachment  of  error  in  judgment  with 
regard  to  the  quantum  of  a  fine,  and  for  an  intention  that 
never  was  executed  and  never  known  to  the  offending  party, 
characterizes  a  tribunal  of  inquisition  rather  than  a  court  of 
Parliament." 

Gentlemen,  I  am  ready  to  admit  that  this  sentiment  might 
have  been  expressed  in  language  more  reserved  and  guarded; 
but  you  will  look  to  the  sentiment  itself  rather  than  to  its 
dress ;  to  the  mind  of  the  writer  and  not  to  the  bluntness  with 
which  he  may  happen  to  express  it.  It  is  obviously  the  lan- 
guage of  a  warm  man,  engaged  in  the  honest  defence  of  his 
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friend,  and  "who  is  brought  to  what  he  thinks  a  just  conclusion 
in  argument,  which  perhaps  becomes  offensive  in  proportion 
to  its  truth.  Truth  is  undoubtedly  no  warrant  for  writing 
what  is  reproachful  of  any  private  man.  If  a  member  of 
society  lives  within  the  law,  then,  if  he  offends,  it  is  against 
God  alone,  and  man  has  nothing  to  do  with  him;  and  if  he 
transgress  the  laws,  the  libeller  should  arraign  him  before 
them  instead  of  presuming  to  try  him  himself.  But  as  to 
writings  on  general  subjects,  which  are  not  charged  as  an 
infringement  on  the  rights  of  individuals,  but  as  of  a  seditious 
tendency,  it  is  far  otherwise.  When,  in  the  progress  either 
of  legislation  or  of  high  national  justice  in  Parliament,  they 
who  are  amenable  to  no  law  are  supposed  to  have  adopted, 
through  mistake  or  error,  a  principle  which,  if  drawn  into 
precedent,  might  be  dangerous  to  the  public,  I  shall  not  admit 
it  to  be  a  libel  in  the  course  of  a  legal  and  bona  fide  publica- 
tion to  state  that  such  a  principle  had  in  fact  been  adopted. 
The  people  of  England  are  not  to  be  kept  in  the  dark 
touching  the  proceedings  of  their  own  representatives.  Let 
us  therefore  coolly  examine  this  supposed  offence  and  see 
what  it  amounts  to. 

First,  was  not  the  conduct  of  the  right  honorable  gentle- 
man whose  name  is  here  mentioned  exactly  what  it  is  repre- 
sented ?  Will  the  Attorney-General,  who  was  present  in  the 
House  of  Commons,  say  that  it  was  not  ?  Did  not  the  Min- 
ister vindicate  Mr.  Hastings  in  what  he  had  done,  and  was 
not  his  consent  to  that  article  of  the  impeachment  founded 
on  the  intention  only  of  levying  a  fine  on  the  Zemindar  for 
the  service  of  the  state,  beyond  the  quantum  which  he,  the 
Minister,  thought  reasonable  ?  What  else  is  this  but  an 
impeachment  of  error  in  judgment  in  the  quantum  of  a  fine? 

So  much  for  the  first  part  of  the  sentence,  which,  regarding 
Vol.  s— 20 
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Mr.  Pitt  only,  is  foreign  to  our  purpose;  and  as  to  the  last 
part  of  it,  which  imputes  the  sentiments  of  the  Minister  to 
the  majority  that  followed  him  with  their  votes  on  the  ques- 
tion, that  appears  to  me  to  be  giving  handsome  credit  to  the 
majority  for  having  voted  from  conviction  and  not  from 
courtesy  to  the  Minister.  To  have  supposed  otherwise  I  dare 
not  say  would  have  been  a  more  natural  libel,  but  it  would 
certainly  have  been  a  greater  one.  The  sum  and  substance 
therefore  of  the  paragraph  is  only  this :  that  an  impeachment 
for  error  in  judgment  is  not  consistent  with  the  theory  or  the 
practice  of  the  English  government.  So  say  I.  I  say  with- 
out reserve,  speaking  merely  in  the  abstract,  and  not  mean- 
ing to  decide  upon  the  merits  of  Mr.  Hastings's  cause,  that 
an  impeachment  for  an  error  in  judgment  is  contrary  to  the 
whole  spirit  of  English  criminal  justice,  which,  though  not 
binding  on  the  House  of  Commons,  ought  to  be  a  guide  to  its 
proceedings.  I  say  that  the  extraordinary  jurisdiction  of 
impeachment  ought  never  to  be  assumed  to  expose  error  or 
to  scourge  misfortune,  but  to  hold  up  a  terrible  example  to 
corruption  and  wilful  abuse  of  authority,  by  extra-legal  pains. 
If  public  men  are  always  punished  with  due  severity  when 
the  source  of  their  misconduct  appears  to  have  been  selfishly 
corrupt  and  criminal,  the  public  can  never  suffer  when  their 
errors  are  treated  with  gentleness. 

From  such  protection  to  the  magistrate,  no  man  can  think 
lightly  of  the  charge  of  magistracy  itself,  when  he  sees,  by 
the  language  of  the  saving  judgment,  that  the  only  title  to  it 
is  an  honest  and  zealous  intention.  If  at  this  moment,  gen- 
tlemen, or  indeed  in  any  other  in  the  whole  course  of  our 
history,  the  people  of  England  were  to  call  upon  every  man 
in  this  impeaching  House  of  Commons  who  had  given  his 
voice  on  public  questions,  or  acted  in  authority,  civil  or  mil- 
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itarv,  to  answer  for  the  issues  of  our  councils  and  our  wars, 
and  if  honest,  single  Intentions  for  the  public  service  were 
refused  as  answers  to  impeachments,  we  should  have  many 
relations  to  mourn  for  and  many  friends  to  deplore.  For 
my  own  part,  gentlemen,  I  feel,  I  hope,  for  my  country  as 
much  as  any  man  that  inhabits  it;  but  I  would  rather  see  it 
fall,  and  be  buried  in  its  ruins,  than  lend  my  voice  to  wound 
any  Minister,  or  other  responsible  person,  however  unfortu- 
nate, who  had  fairly  followed  the  lights  of  his  understanding 
and  the  dictates  of  his  conscience  for  its  preservation. 

Gentlemen,  this  is  no  theory  of  mine;  it  is  the  language 
of  English  law  and  the  protection  which  it  affords  to  every 
man  in  office  from  the  highest  to  the  lowest  trust  of  gov- 
ernment. In  no  one  instance  that  can  be  named,  foreign  or 
domestic,  did  the  Court  of  King's  Bench  ever  interpose  its 
extraordinary  jurisdiction  by  information  against  any  magis- 
trate for  the  widest  departure  from  the  rule  of  his  duty,  with- 
out the  plainest  and  clearest  proof  of  corruption.  To  every 
such  application  not  so  supported  the  constant  answer  has 
been,  Go  to  a  grand  jury  with  your  complaint.  God  forbid 
that  a  magistrate  should  suffer  from  an  error  in  judgment, 
if  his  purpose  was  honestly  to  discharge  his  trust. 

We  cannot  stop  the  ordinary  course  of  justice;  but  wher- 
ever the  court  has  a  discretion,  such  a  magistrate  is  entitled  to 
its  protection.  I  appeal  to  the  noble  judge  and  to  every 
man  who  hears  me  for  the  truth  and  universality  of  this 
position;  and  it  would  be  a  strange  solecism  indeed  to  assert 
that  in  a  case  where  the  supreme  court  of  criminal  justice 
in  the  nation  would  refuse  to  interpose  an  extraordinary 
though  a  legal  jurisdiction,  on  the  principle  that  the  ordinary 
execution  of  the  laws  should  never  be  exceeded  but  for  the 
punishment  of  malignant  guilt,  the  Commons,  in  their  higher 


308  LORD    THOMAS    ERSKINE 

capacity,  growing  out  of  the  same  constitution,  should  reject 
that  principle,  and  stretch  them  yet  further  by  a  jurisdiction 
still  more  eccentric. 

Many  impeachments  have  taken  place,  because  the  law 
could  not  adequately  punish  the  objects  of  them;  but  who 
ever  heard  of  one  being  set  on  foot  because  the  law,  upon 
principle,  would  not  punish  them?  Many  impeachments  have 
been  adopted  for  a  higher  example  than  a  prosecution  in  the 
ordinary  courts,  but  surely  never  for  a  different  example. 
The  matter  therefore  in  the  offensive  paragraph  is  not  only 
an  indisputable  truth,  but  a  truth  in  the  propagation  of  which 
we  are  all  deeply  concerned. 

Whether  Mr.  Hastings,  in  the  particular  instance,  acted 
from  corruption  or  from  zeal  for  his  employers,  is  what  I 
have  nothing  to  do  with;  it  is  to  be  decided  in  judgment;  my 
duty  stops  with  wishing  him,  as  I  do,  an  honorable  deliver- 
ance. Whether  the  Minister  or  the  Commons  meant  to  found 
this  article  of  the  impeachment  on  mere  error  without  cor- 
ruption is  likewise  foreign  to  the  purpose.  The  author  could 
only  judge  from  what  was  said  and  done  on  the  occasion. 
He  only  sought  to  guard  the  principle,  which  is  a  common 
interest,  and  the  rights  of  Mr.  Hastings  under  it.  He  was, 
therefore,  justified  in  publishing  that  an  impeachment 
founded  in  error  in  judgment  was  to  all  intents  and  pur- 
poses illegal,  unconstitutional,  and  unjust. 

Gentlemen,  it  is  now  time  for  us  to  return  again  to  the 
work  under  examination.  The  author  having  discussed  the 
whole  of  the  first  article  through  so  many  pages,  without 
even  the  imputation  of  an  incorrect  or  intemperate  expres- 
sion, except  in  the  concluding  passage  (the  meaning  of  which 
I  trust,  I  have  explained),  goes  on  with  the  same  earnest  dis- 
position of  the  discussion  of  the  second  charge  respecting  the 
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princesses  of  Oude,  which  occupies  eighteen  pages,  nol  cue 
syllable  of  which  the  Attorney-*  reneral  has  read,  and  in  which 
there  is  not  even  a  glance  at  the  House  of  Commons.  The 
whole  of  this  answer  is,  indeed,  so  far  from  being  a  mere 
cloak  for  the  introduction  of  slander,  that  1  aver  it  to  be  one 
of  the  most  masterly  pieces  of  writing  I  ever  read  in  my 
life.  From  thence  he  goes  on  to  the  charge  of  contracts  and 
salaries,  which  occupies  five  pages  more,  in  which  there  is  not 
a  glance  at  the  House  of  Commons  nor  a  word  read  by  the 
Attorney-General.  lie  afterward  defends  Mr.  Hastings 
against  the  charges  respecting  the  opium  contract.  Not  a 
glance  at  the  House  of  Commons;  not  a  word  by  the  Attor- 
ney-General; and,  in  short,  in  this  manner  he  goes  on  with 
the  others,  to  the  end  of  the  book. 

Now,  is  it  possible  for  any  human  being  to  believe  that 
a  man  having  no  other  intention  than  to  vilify  the  House 
of  Commons  (as  this  information  charges)  should  yet  keep 
his  mind  thus  fixed  and  settled,  as  the  needle  to  the  pole, 
upon  the  serious  merits  of  Mr.  Hastings's  defence,  without 
ever  straying  into  matter  even  questionable,  except  in  the 
two  or  thr<  e  selected  parts  out  of  two  or  three  hundred  pages? 
This  is  a  forbearance  which  could  not  have  existed  if  cal- 
umny and  detraction  had  been  the  malignant  objects  which 
led  him  to  the  inquiry  and  publication.  The  whole  fallacy, 
therefore,  arises  from  holding  up  to  view  a  few  detached  pas- 
sages  and  carefully  concealing  the  general  tenor  of  the  book. 

Having  now  finished  most,  if  not  all,  of  these  critical 
observations  which  it  has  been  my  duty  to  make  upon  this 
unfair  mode  of  prosecution,  it  is  but  a  tribute  of  common 
justice  to  the  Attorney -( leuera!  (and  which  my  personal 
regard  for  him  makes  it  more  pleasant  to  pay)  that  none  of 
my  commentaries  reflect   in  the  most  distant  manner  upon 
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him;  nor  upon  the  Solicitor  for  the  Crown,  who  sits  near 
me,  who  is  a  person  of  the  most  correct  honor, —  far  from  it. 
The  Attorney-General,  having  orders  to  prosecute  in  conse- 
quence of  the  Address  of  the  House  to  his  Majesty,  had  no 
choice  in  the  mode;  no  means  at  all  of  keeping  the  prosecutors 
before  you  in  countenance  but  by  the  course  which  has  been 
pursued.  But  so  far  has  he  been  from  enlisting  into  the  cause 
those  prejudices  which  it  is  not  difficult  to  slide  into  a  busi- 
ness originating  from  such  exalted  authority,  he  has  hon- 
orably guarded  you  against  them;  pressing,  indeed,  severely 
upon  my  client  with  the  weight  of  his  ability,  but  not  with 
the  glare  and  trappings  of  his  high  office. 

Gentlemen,  I  wish  that  my  strength  would  enable  me  to 
convince  you  of  the  author's  singleness  of  intention,  and  of 
the  merit  and  ability  of  his  work,  by  reading  the  whole  that 
remains  of  it.  But  my  voice  is  already  nearly  exhausted; 
I  am  sorry  my  client  should  be  a  sufferer  by  my  infirmity. 
One  passage,  however,  is  too  striking  and  important  to  be 
passed  over ;  the  rest  I  must  trust  to  your  private  examination. 
The  author  having  discussed  all  the  charges,  article  by  arti- 
cle, sums  them  all  up  with  this  striking  appeal  to  his 
readers: — 


"  The  authentic  statement  of  facts  which  has  been  given, 
and  the  arguments  which  have  been  employed,  are,  I  think, 
sufficient  to  vindicate  the  character  and  conduct  of  Mr.  Hast- 
ings, even  on  the  maxims  of  European  policy.  When  he  was 
appointed  Governor-General  of  Bengal  he  was  invested  with 
a  discretionary  power  to  promote  the  interests  of  the  India 
Company  and  of  the  British  empire  in  that  quarter  of  the 
globe.  The  general  instructions  sent  to  him  from  his  con- 
stituents were  '  That  in  all  your  deliberations  and  resolutions 
you  make  the  safety  and  prosperity  of  Bengal  your  principal 
object,  and  fix  your  attention  on  the  security  of  the  pos- 
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sessions  and  revenues  of  the  Company.'  His  superior  genius 
sometimes  acted  in  the  spirit  rather  than  complied  with  the 
letter  of  the  law;  but  he  discharged  the  trust  and  preserved 
the  empire  committed  to  his  care  in  the  same  way  and  with 
greater  splendor  and  success  than  any  of  his  predecessors  in 
office;  his  departure  from  India  was  marked  with  the  lamen- 
tations of  the  natives  and  the  aratitude  of  his  countrvmen; 
and  on  his  return  to  England  he  received  the  cordial  con- 
gratulations of  that  numerous  and  respectable  society  whose 
interests  he  had  promoted  and  whose  dominions  he  had  pro- 
tected and  extended.'' 


Gentlemen  of  the  jury,  if  this  be  a  wilfully  false  account 
of  the  instructions  given  to  Mr.  Hastings  for  his  govern- 
ment, and  of  his  conduct  under  them,  the  author  and  pub- 
lisher of  this  defence  deserve  the  severest  punishment  for  a 
mercenary  imposition  on  the  public.  But  if  it  be  true  that 
he  was  directed  to  make  the  safety  and  prosperity  of  Bengal 
the  first  object  of  his  attention,  and  that  under  his  adminis- 
tration it  has  been  safe  and  prosperous;  if  it  be  true  that  the 
security  and  preservation  of  our  possessions  and  revenues  in 
Asia  were  marked  out  to  him  as  the  great  leading  principle 
of  his  government,  and  that  those  possessions  and  revenues, 
amidst  unexampled  dangers,  have  been  secured  and  preserved; 
then  a  question  may  be  unaccountably  mixed  with  your  con- 
sideration much  beyond  the  consequence  of  the  present  pros- 
ecution, involving,  perhaps,  the  merit  of  the  impeachment 
itself  which  gave  it  birth;  a  question  which  the  Commons, 
as  prosecutors  of  Mr.  Hastings,  should  in  common  prudence 
have  avoided,  unless,  regretting  the  unwieldy  length  of  their 
proceedings  against  him,  they  wished  to  afford  him  the  oppor- 
tunity of  this  strange,  anomalous  defence;  since  although  I 
am  neither  his  counsel  nor  desire  to  have  anything  to  do 
with  his  guilt  or  innocence,  yet  in  the  collateral  defence  of 
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niy  client  I  am  driven  to  state  matter  which  may  be  considered 
by  many  as  hostile  to  the  impeachment. 

For  if  our  dependencies  have  been  secured,  and  their  inter- 
ests promoted,  I  am  driven  in  the  defence  of  my  client  to 
remark  that  it  is  mad  and  preposterous  to  bring  to  the  standard 
of  justice  and  humanity  the  exercise  of  a  dominion  founded 
upon  violence  and  terror.  It  may  and  must  be  true  that  Mr. 
Hastings  has  repeatedly  offended  against  the  rights  and  priv- 
ileges of  Asiatic  government,  if  he  was  the  faithful  deputy 
of  a  power  which  could  not  maintain  itself  for  an  hour  with- 
out trampling  upon  both;  he  may  and  must  have  offended 
against  the  laws  of  God  and  nature  if  he  was  the  faithful 
viceroy  of  an  empire  wrested  in  blood  from  the  people  to 
whom  God  and  nature  had  given  it;  he  may  and  must  have 
preserved  that  unjust  dominion  over  timorous  and  abject 
nations  by  a  terrifying,  overbearing,  insulting  superiority,  if 
he  was  the  faithful  administrator  of  your  government,  which, 
having  no  root  in  consent  or  affection,  no  foundation  in  sim- 
ilarity of  interests,  no  support  from  any  one  principle  which 
cements  men  together  in  society,  could  be  upheld  only  by 
alternate  stratagem  and  force. 

The  unhappy  people  of  India,  feeble  and  effeminate  as 
they  are  from  the  softness  of  their  climate,  and  subdued  and 
broken  as  they  have  been  by  the  knavery  and  strength  of  civ- 
ilization, still  occasionally  start  up  in  all  the  vigor  and  intel- 
ligence of  insulted  nature.  To  be  governed  at  all,  they  must 
be  governed  with  a  rod  of  iron;  and  our  empire  in  the  East 
would  long  since  have  been  lost  to  Great  Britain  if  civil  skill 
and  military  prowess  had  not  united  their  efforts  to  support 
an  authority  which  Heaven  never  gave,  by  means  which  it 
never  can  sanction. 

Gentlemen,  I  think  I  can  observe  that  you  are  touched 
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with  this  way  of  considering  the  subject,  and  I  can  account 
for  it.  I  have  not  been  considering  it  through  the  cold 
medium  of  books,  but  have  been  speaking  of  man  and  his 
nature,  and  of  human  dominion,  from  what  I  have  seen  of 
them  myself  amongst  reluctant  nations  submitting  to  our 
authority.  I  know  what  they  feel,  and  how  such  feelings  can 
alone  be  repressed.  I  have  heard  them  in  my  youth  from 
a  naked  savage,  in  the  indignant  character  of  a  prince  sur- 
rounded by  his  subjects,  addressing  the  governor  of  a  British 
colony,  holding  a  bundle  of  sticks  in  his  hand  as  the  notes  of 
his  unlettered  eloquence:  "Who  is  it,"  said  the  jealous  ruler 
over  the  desert  encroached  upon  by  the  restless  foot  of  Eng- 
lish adventure, —  "who  is  it  that  causes  this  river  to  rise  in 
the  high  mountains,  and  to  empty  itself  into  the  ocean?  Who 
is  it  that  causes  to  blow  the  loud  winds  of  winter,  and  that 
calms  them  again  in  the  summer?  Who  is  it  that  rears  up  the 
shade  of  these  lofty  forests  and  blasts  them  with  the  quick 
lightning  at  his  pleasure?  The  same  Being  who  gave  to 
you  a  country  on  the  other  side  of  the  waters,  and  gave  ours 
to  us;  and  by  this  title  we  will  defend  it,"  said  the  warrior, 
throwing  down  his  tomahawk  upon  the  ground,  and  raising 
the  war-sound  of  his  nation.  These  are  the  feelings  of 
subjugated  man  all  round  the  globe ;  and,  depend  upon  it, 
nothing  but  fear  will  control  where  it  is  vain  to  look  for 
affection. 

These  reflections  are  the  only  antidotes  to  those  anathemas 
of  superhuman  eloquence  which  have  lately  shaken  the  walls 
that  surround  us,  but  which  it  unaccountably  falls  to  my 
province,  whether  I  will  or  no,  a  little  to  stem  the  torrent  of  by 
reminding  you  that  you  have  a  mighty  sway  in  Asia  which 
cannot  be  maintained  by  the  finer  sympathies  of  life  or  the 
practice  of  its  charities  and  affections.      What  will  they  do 
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for  you  when  surrounded  by  two  hundred  thousand  men, 
with  artillery,  cavalry,  and  elephants,  calling  upon  you  for 
their  dominions  which  you  have  robbed  them  of?  Justice 
may,  no  doubt,  in  such  a  case  forbid  the  levying  of  a  fine  to 
pay  a  revolting  soldiery;  a  treaty  may  stand  in  the  way  of 
increasing  a  tribute  to  keep  up  the  very  existence  of  the  gov- 
ernment; and  delicacy  for  women  may  forbid  all  entrance  into 
a  Zenana  for  money,  whatever  may  be  the  necessity  for  taking 
it.     All  these  things  must  ever  be  occurring. 

But  under  the  pressure  of  such  constant  difficulties,  so  dan- 
gerous to  national  honor,  it  might  be  better,  perhaps,  to  think 
of  effectually  securing  it  altogether  by  recalling  our 
troops  and  our  merchants  and  abandoning  our  Oriental 
empire.  Until  this  be  done  neither  religion  nor  philosophy 
can  be  pressed  very  far  into  the  aid  of  reformation  and  pun- 
ishment. If  England,  from  a  lust  of  ambition  and  dominion, 
will  insist  on  maintaining  despotic  rule  over  distant  and  hos- 
tile nations,  beyond  all  comparison  more  numerous  and 
extended  than  herself,  and  gives  commission  to  her  viceroys 
to  govern  them  with  no  other  instructions  than  to  preserve 
them  and  to  secure  permanently  their  revenues;  with  what 
color  of  consistency  or  reason  can  she  place  herself  in  the 
moral  chair  and  affect  to  be  shocked  at  the  execution  of  her 
own  orders ;  adverting  to  the  exact  measure  of  wickedness  and 
injustice  necessary  to  their  execution,  and  complaining  only 
of  the  excess  as  the  immorality;  considering  her  authority  as 
a  dispensation  for  breaking  the  commands  of  God,  and  the 
breach  of  them  as  only  punishable  when  contrary  to  the  ordi- 
nances of  man? 

Such  a  proceeding,  gentlemen,  begets  serious  reflections. 
It  would  be  better  perhaps  for  the  masters  and  the  servants 
of  all  such  governments  to  join  in  supplication  that  the  great 
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Author  of  violate i  humanity  may  not  confound  them  together 
in  one  common  judgment. 

Gentlemen,  1  find,  as  I  said  before,  I  have  not  sufficient 
strength  to  go  on  with  the  remaining  parts  of  the  book.  I 
hope,  however,  that  notwithstanding  my  omissions  you  are 
now  completely  satisfied  that  whatever  errors  or  misconcep- 
tions may  have  misled  the  writer  of  these  pages  the  justifica- 
tion of  a  person  whom  he  believed  to  be  innocent,  and  whose 
accusers  had  themselves  appealed  to  the  public,  was  the  sin- 
gle object  of  his  contemplation.  If  I  have  succeeded  in  that 
object,  every  purpose  which  I  had  in  addressing  you  has  been 
answered. 

It  only  now  remains  to  remind  you  that  another  consid- 
eration has  been  strongly  pressed  upon  you,  and,  no  doubt, 
will  be  insisted  on  in  reply.  You  will  be  told  that  the  mat- 
ters which  I  have  been  justifying  as  legal,  and  even  meri- 
torious, have  therefore  not  been  made  the  subject  of  com- 
plaint; and  that  whatever  intrinsic  merit  parts  of  the  book 
may  be  supposed  or  even  admitted  to  possess,  such  merit  can 
afford  no  justification  to  the  selected  passages,  some  of  which, 
even  with  the  context,  cam-  the  meaning  charged  by  the 
information,  and  which  are  indecent  animadversions  on 
authority. 

To  this  I  would  answer  (-till  protesting  as  I  do  against  the 
application  of  any  one  of  the  innuendoes),  that  if  you  are 
firmly  persuaded  of  the  singleness  ami  purity  of  the  author's 
intentions  you  are  not  bound  t<»  subject  him  to  infamy 
because,  in  the  zealous  care<  r  of  a  ju-t  and  animated  composi- 
tion, he  happens  to  have  tripped  with  his  pen  into  an  intem- 
perate expression  in  one  or  two  instances  of  a  long  work.  If 
this  severe  duty  were  binding  on  your  consciences,  the  liberty 
of  the  press  would  be  an  empty  sound,  and  no  man  could 
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venture  to  write  on  any  subject,  however  pure  his  purpose, 
without  an  attorney  at  one  elbow  and  a  counsel  at  the  other. 

From  minds  thus  subdued  by  the  terrors  of  punishment 
there  could  issue  no  works  of  genius  to  expand  the  empire  of 
human  reason,  nor  any  masterly  compositions  on  the  general 
nature  of  government,  by  the  help  of  which  the  great  com- 
monwealths of  mankind  have  founded  their  establishments; 
much  less  any  of  those  useful  applications  of  them  to  crit- 
ical conjunctures  by  which,  from  time  to  time,  our  own  con- 
stitution, by  the  exertion  of  patriot  citizens,  has  been  brought 
back  to  its  standard.  Under  such  terrors  all  the  great  lights 
of  science  and  civilization  must  be  extinguished ;  for  men  can- 
not communicate  their  free  thoughts  to  one  another  with 
a  lash  held  over  their  heads.  It  is  the  nature  of  everything 
that  is  great  and  useful,  both  in  the  animate  and  inanimate 
world,  to  be  wild  and  irregular;  and  we  must  be  contented 
to  take  them  with  the  alloys  winch  belong  to  them,  or  live 
without  them.  Genius  breaks  from  the  fetters  of  criticism; 
but  its  wanderings  are  sanctioned  by  its  majesty  and  wisdom 
when  it  advances  in  its  path.  Subject  it  to  the  critic,  and 
you  tame  it  into  dullness.  Mighty  rivers  break  down  their 
banks  in  the  winter,  sweeping  away  to  death  the  flocks  which 
are  fattened  on  the  soil  that  they  fertilize  in  the  summer ;  the 
few  may  be  saved  by  embankments  from  drowning,  but  the 
flock  must  perish  for  hunger. 

Tempests  occasionally  shake  our  dwellings  and  dissipate  our 
commerce;  but  they  scourge  before  them  the  lazy  elements 
which,  without  them,  would  stagnate  into  pestilence.  In  like 
manner  Liberty  herself,  the  last  and  best  gift  of  God  to  his 
creatures,  must  be  taken  just  as  she  is:  you  might  pare  her 
down  into  bashful  regularity  and  shape  her  into  a  perfect 
model  of  severe,  scrupulous  law,  but  she  would  then  be  Lib- 
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erty  no  longer;  and  yoiii  must  be  content  to  die  under  the 
lash  of  this  inexorable  justice  which  you  ha'd  exchanged  for 
the  banners  of  Freedom. 

If  it  be  asked  where  the  line  to  this  indulgence  and  impu- 
nity is  to  be  drawn,  the  answer  is  easy.  The  liberty  of  the 
press,  on  general  subjects,  comprehends  and  implies  as  much 
strict  observance  of  positive  law  as  is  consistent  with  perfect 
purity  of  intention  and  equal  and  useful  society.  What  that 
latitude  is  cannot  be  promulgated  in  the  abstract,  but  must 
be  judged  of  in  the  particular  instance;  and  consequently, 
upon  this  occasion,  must  be  judged  of  by  you  without  forming 
any  possible  precedent  for  any  other  case ;  and  where  can  the 
judgment  be  possibly  so  safe  as  with  the  members  of  that 
society  which  alone  can  surfer  if  the  writing  is  calculated 
to  do  mischief  to  the  public?  You  must  therefore  try  the 
book  by  that  criterion  and  say  whether  the  publication  was 
premature  and  offensive;  or,  in  other  words,  whether  the 
publisher  was  bound  to  have  suppressed  it  until  the  public 
ear  was  anticipated  and  abused,  and  every  avenue  to  the 
human  heart  or  understanding  secured  and  blocked  up?  I  see 
around  me  those  by  whom,  by  and  by,  Mr.  Hastings  will  be 
most  ably  and  eloquently  defended;  but  I  am  sorry  to  remind 
my  friends  that,  but  for  the  right  of  suspending  the  public 
judgment  concerning  him  till  their  season  of  exertion  comes 
round,  the  tongues  of  angels  would  be  insufficient  for  the 
task. 

Gentlemen,  I  hope  I  have  now  performed  my  duty  to  my 
client  —  I  sincerely  hope  that  I  have;  for,  certainly,  if  ever 
there  was  a  man  pulled  the  other  way  by  his  interests  and 
affections,  if  ever  there  was  a  man  who  should  have  trembled 
at  the  situation  in  which  I  have  been  placed  on  this  occasion, 
it  is  myself,  who  not  only  love,  honor,  and  respect,  but  whose 
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future  hopes  and  preferments  are  Linked,  from  free  choice, 
with  those  who,  from  the  mistakes  of  the  author,  are  treated 
with  gr<  at  severity  and  injustice.  These  are  Btrong  n  tard- 
ments;  but  I  have  been  urged  on  to  activity  by  considera- 
tions which  can  never  be  inconsistent  with  honorable  atl 
ments,  either  in  the  political  "a-  social  world  -  the  lovi 
justice  and  of  liberty,  and  a  zeal  for  the  constitution  of  my 
country,  which  i-  the  inheritanci  of  our  posterity,  of  the  pub- 
lic, and  of  the  world.  These  are  the  motives  which  have 
animated    me    in    di  of   this    person,    who    is   an    entire 

stranger  to  me;  wh<  :  and  the  author  of 

whose  publication      or  Mr.    Eastings,  who  is  the  objecl   of 
it  —  I  never  spoke  to  in  my  I 

One   word    i  Ltlemen,    and    1    have    d< 

human  tribunal  oughl   to  take  can  [minister  justice  as 

we  look  hereafter  to  have  justice  administered  to  oui 
Upon  the  principle  od  which  the  Attorney-General  prays 
tence  upon  my  client  —  God  have  mercy  upon  i         Instead 
of  standing  before  him  in  judgment  with  the  hopes  and  i 
solations  of  Christians,  we  musl  call  upon  the  mountaii 
cover  us;  for  which  of  us  can  present,  for  omniscient  exam- 
ination, a  pure,  unspotted,  and  faultless  course  I    But  I  hum- 
bly  expect   that   the   benevolenl    Author  will 
judge  us  as    I    have   been   pointing  out    for  your  example. 
Holding  up  the  great  volume  of  our  lives  in  hi-  hands,  and 
the  genera]  scope  of  tin  m    -  if  he  discovers  benevo- 
lence, charity,  and  good   will   to   man   heating  in   the  heart 
where  he  alone  can  look:  if  he  rinds  that  our  conduct,  though 
often  forced  out  of  the  path  by  our  infirmities,  has  been  in 
general  well   directed;   his  all-searching   eve   will    assuredly 
never  pursue  us  into  those  little  corners  of  our  lives,  much 
less  will  his  justice  select  them  for  punishment  without  the 
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general  context  of  our  existence,  by  which  faults  may  be 
sometimes  found  to  have  grown  out  of  virtues,  and  very  many 
of  our  heaviest  offences  to  have  been  grafted  by  human  imper- 
fection upon  the  best  and  kindest  of  our  affections. 

!No,  gentlemen,  believe  me,  this  is  not  the  course  of  divine 
justice,  or  there  is  no  truth  in  the  gospels  of  Heaven.  If  the 
general  tenor  of  a  man's  conduct  be  such  as  I  have  repre- 
sented it,  he  may  walk  through  the  shadow  of  death,  with  all 
his  faults  about  him,  with  as  much  cheerfulness  as  in  the 
common  paths  of  life;  because  he  knows  that,  instead  of  a 
stern  accuser  to  expose  before  the  Author  of  his  nature  those 
frail  passages  which,  like  the  scored  matter  in  the  book  before 
you,  checker  the  volume  of  the  brightest  and  best-spent  life, 
his  mercy  will  obscure  them  from  the  eye  of  his  purity,  and 
our  repentance  blot  them  out  forever. 

All  this  would,  I  admit,  be  perfectly  foreign  and  irrelevant 
if  you  were  sitting  here  in  a  case  of  property  between  man 
and  man,  where  a  strict  rule  of  law  must  operate  or  there 
would  be  an  end  of  civil  life  and  society.  It  would  be  equally 
foreign,  and  still  more  irrelevant,  if  applied  to  those  shameful 
attacks  upon  private  reputation  which  are  the  bane  and  dis- 
grace of  the  press;  by  which  whole  families  have  been  ren- 
dered unhappy  during  life  by  aspersions  cruel,  scandalous, 
and  unjust.  Let  such  libellers  remember  that  no  one  of  my 
principles  of  defence  can  at  any  time,  or  upon  any  occasion, 
ever  apply  to  shield  them  from  punishment;  because  such 
conduct  is  not  only  an  infringement  of  the  rights  of  men, 
as  they  are  defined  by  strict  law,  but  is  absolutely  incompati- 
ble with  honor,  honesty,  or  mistaken  good  intention. 


CURRAN 


Iohn  Philpot  Curran,  a  famous  Irish  lawyer,  orator,  and  wit,  was  born 
of  humble  parentage  at  Newmarket,  County  Cork,  July  24,  17-50,  and 
died  at  London,  Oct.  14,  1817.  He  studied  at  Trinity  College,  Dublin, 
and  at  the  Middle  Temple,  London,  and  in  1775  was  called  to  the  Irish 
Bar.  Though  of  unprepossessing  appearance  and  of  comparatively  short  stature,  he 
was  gifted  with  rare  eloquence,  and  had  a  delightful  mother  wit.  His  powers  of 
sarcasm  were  unusual,  and  his  speeches,  though  at  times  over-florid  and  pompous,  rose 
usually  to  great  forensic  heights.  In  1784,  he  entered  the  Irish  Parliament,  where  he 
became  a  trenchant  opponent  of  the  government,  opposed  with  Grattan  the  union  of  the 
two  kingdoms,  and,  at  considerable  hazard  to  himself,  he  defended  the  leaders  in  the 
Irish  rising  of  1798.  After  the  death  of  Pitt,  when  the  Whigs  came  to  power,  he  was 
appointed  Master  of  the  Rolls  in  Ireland.  In  1813,  he  resigned  this  post  and  retired 
to  London  on  a  pension.  His  "  Life,"  by  his  son,  shows  much  of  Curran' s  riant  wit  and 
many  attractive  social  qualities,  which  still  endear  his  memory  to  his  countrymen. 
The  closing  years  of  his  life,  which  were  saddened  by  indifferent  health,  by  the  desertion 
of  his  wife,  and  by  the  death  of  his  daughter  whose  heart  was  broken  by  the  execution 
of  her  lover,  the  famous  Robert  Emmet,  was  brightened  by  the  friendship  of  Sheridan, 
Erskine,  and  Tom  Moore. 


SPEECH   IN  BEHALF  OF  ROWAN 

[This  famous  speech  was  delivered  Jan.  29,  1794.  Drennan  and  Rowan  were 
brought  before  the  Court  of  King's  Bench  for  a  seditious  libel,  not  by  a  pre- 
sentment of  the  grand  jury,  but  by  an  information  of  the  attorney-general.  The 
former  was  acquitted  on  a  mere  point  of  form ;  the  trial  of  the  latter  gave  rise  to  this 
speech.  In  justice  to  Mr.  Curran,  one  thing  should  be  remembered  in  perusing  it. 
Mr.  Rowan  had  given  directions  that  his  counsel  should  aim  not  so  much  to  obtain  his 
acquittal  as  to  defend  his  principles.  This  accounts  for  the  want  of  that  close 
argument  on  the  exact  point  at  issue,  which  has  been  the  chief  objection  to  this  speech. 
Its  true  title  would  be,  "A  Vindication  of  Mr.  Rowan's  Motives,  of  the  Irish  Volun- 
teers, of  a  Free  Press,  and  of  Catholic  Emancipation."] 

Gentlemen  of  the  Jury, — When  I  consider  the 
period  at  which  this  prosecution  is  brought  for- 
ward ;  when  I  behold  the  extraordinary  safeguard  of 

armed  soldiers,  resorted  to,  no  doubt,  for  the  preservation  of 
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peace  and  order;  when  I  catch,  as  I  cannot  but  do,  the  throb 
of  public  anxiety,  which  beats  from  one  end  to  the  other  of 
this  hall;  when  I  reflect  on  what  may  be  the  fate  of  a  man  of 
the  most  beloved  personal  character,  of  one  of  the  most 
respected  families  of  our  country  —  himself  the  only  individ- 
ual of  that  family — I  may  almost  say  of  that  country:  who 
can  look  to  that  possible  fate  with  unconcern?  Feeling,  as 
I  do,  all  these  impressions,  it  is  in  the  honest  simplicity  of  my 
heart  I  speak,  when  I  say  that  I  never  rose  in  a  court  of  justice 
with  so  much  embarrassment  as  upon  this  occasion. 

If,  gentlemen,  I  could  entertain  a  hope  of  finding  refuge  for 
the  disconcertion  of  my  mind  in  the  perfect  composure  of 
yours;  if  I  could  suppose  that  those  awful  vicissitudes  of 
human  events,  which  have  been  stated  or  alluded  to,  could 
leave  your  judgments  undisturbed  and  your  hearts  at  ease,  I 
know  I  should  form  a  most  erroneous  opinion  of  your  char- 
acter. I  entertain  no  such  chimerical  hopes;  I  form  no  such 
unworthy  opinions;  I  expect  not  that  your  hearts  can  be  more 
at  ease  than  my  own;  I  have  no  right  to  expect  it;  but  I  have 
a  right  to  call  upon  you  in  the  name  of  your  country,  in  the 
name  of  the  living  God,  of  whose  eternal  justice  you  are  now 
administering  that  portion  which  dwells  with  us  on  this  side  of 
the  grave,  to  discharge  your  breasts,  as  far  as  you  are  able,  of 
every  bias  of  prejudice  or  passion;  that  if  my  client  is  guilty 
of  the  offence  charged  upon  him  you  may  give  tranquillity  to 
the  public  by  a  firm  verdict  of  conviction ;  or  if  he  is  innocent, 
by  as  firm  a  verdict  of  acquittal;  and  that  you  will  do  this  in 
defiance  of  the  paltry  artifices  and  senseless  clamors  that  have 
been  resorted  to  in  order  to  bring  him  to  his  trial  with  antici- 
pated conviction.  And,  gentlemen,  I  feel  an  additional  neces- 
sity of  thus  conjuring  you  to  be  upon  your  guard,  from  the 
able  and  imposing  statement  which  you  have  just  heard  on  the 
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part  of  the  prosecution.  I  know  well  the  virtues  and  the 
talents  of  the  excellent  person  who  conducts  that  prosecution ; 
I  know  how  much  he  would  disdain  to  impose  upon  you  by 
the  trappings  of  office;  but  I  also  know  how  easily  we  mistake 
the  lodgment  which  character  and  eloquence  can  make  upon 
our  feelings,  for  those  impressions  that  reason,  and  fact,  and 
proof,  only  ought  to  work  upon  our  understandings. 

Perhaps,  gentlemen,  I  shall  not  act  unwisely  in  waiving  any 
further  observation  of  this  sort,  and  giving  your  minds  an 
opportunity  of  growing  cool  and  resuming  themselves  by 
coming  to  a  calm  and  uncolored  statement  of  mere  facts,  pre- 
mising only  to  you  that  I  have  it  in  the  strictest  injunction 
from  my  client  to  defend  him  upon  facts  and  evidence  only, 
and  to  avail  myself  of  no  technical  artifice  or  sub  til  ty  that 
could  withdraw  his  cause  from  the  test  of  that  inquiry  which 
it  is  your  province  to  exercise,  and  to  which  only  he  wishes  to 
be  indebted  for  an  acquittal. 

In  the  month  of  December,  1792,  Mr.  Rowan  was  arrested 
on  an  information  charging  him  with  the  offence  for  which  he 
is  now  on  his  trial.  He  was  taken  before  an  honorable  per- 
sonage now  on  that  bench  and  admitted  to  bail.  He  remained 
a  considerable  time  in  this  city,  soliciting  the  threatened  prose- 
cution, and' offering  himself  to  a  fair  trial  by  a  jury  of  his 
country;  but  it  was  not  then  thought  fit  to  yield  to  that 
solicitation;  nor  has  it  now  been  thought  proper  to  prosecute 
him  in  the  ordinary  way  by  sending  up  a  bill  of  indictment 
to  a  grand  jury.  I  do  not  mean  by  this  to  say  that  informa- 
tions ex  officio  are  always  oppressive  or  unjust;  but  I  cannot 
but  observe  to  you  that  when  a  petty  jury  is  called  upon  to 
try  a  charge  not  previously  found  by  the  grand  inquest,  and 
supported  by  the  naked  assertion  only  of  the  King's  prosecutor, 
the  accusation  labors  under  a  weakness  of  probability  which  it 
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is  difficult  to  assist.  If  the  charge  had  no  cause  of  dreading 
the  light,  it"  it  was  likely  to  find  the  sanction  of  a  grand  jury, 
it  is  not  easy  to  account  why  it  deserted  the  more  usual,  the 
more  popular,  and  the  more  constitutional  mode,  and  preferred 
to  come  forward  in  the  ungracious  form  of  ex  officii! 
information. 

If  such  bill  had  been  sent  up  and  found,  Mr.  Rowan  would 
have  been  tried  at  the  next  commission;  but  a  speedy  trial 
was  not  the  wish  of  his  prosecutors.  An  information  was 
tiled,  and  when  he  expected  to  be  tried  upon  it,  an  error,  it 
seems,  was  discovered  in  the  record.  Mr.  Rowan  offered  to 
waive  it.  or  consent  to  any  amendment  desired.  No.  That 
proposal  could  not  be  accepted.  A  trial  must  have  followed. 
That  information,  therefore,  was  withdrawn,  and  a  new  one 
filed;  that  is,  in  fact,  a  third  prosecution  was  instituted  upon 
the  same  charge.  This  last  was  filed  on  the  eighth  day  of  last 
July.  Gentlemen,  these  facts  cannot  fail  of  a  due  impression 
upon  you.  You  will  find  a  material  part  of  your  inquiry  must 
be,  whether  Mr.  Rowan  is  pursued  as  a  criminal  or  hunted 
down  as  a  victim.  It  is  not,  therefore,  by  insinuation  or 
circuity,  but  it  is  boldly  and  directly  that  I  assert  that 
oppression  has  been  intended  and  practised  upon  him  ;  and 
by  those  facts  which  I  have  stated  I  am  warranted  in  the 
assertion. 

His  demand,  his  entreaty  to  be  tried  was  refused;  and  why? 
A  hue  and  cry  was  to  be  raised  against  him;  the  sword  was 
to  be  suspended  over  his  head;  some  time  was  necessary  for 
the  public  mind  to  become  heated  by  the  circulation  of  artful 
clamors  of  anarchy  and  rebellion;  those  same  clamors  which, 
with  more  probability  and  not  more  success,  had  been  circu- 
lated before  through  England  and  Scotland.  In  this  country 
the  cau.-es  and  the  swiftness  of  their  progress  were  as  obvious 
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as  their  folly  lias  since  become  to  every  man  of  the  smallest 
observation.  I  have  been  stopped  myself  with,  "  Good  God, 
sir,  have  you  heard  the  news?"  "  No,  sir,  what?"  "  Why, 
one  French  emissary  was  seen  travelling  through  Connaught 
in  a  post-chaise,  and  scattering  from  the  windows,  as  he 
passed,  little  doses  of  political  poison,  made  up  in  square  bits 
of  paper;  another  was  actually  surprised  in  the  fact  of  seduc- 
ing our  good  people  from  their  allegiance  by  discourses  upon 
the  indivisibility  of  French  robbery  and  massacre,  which  he 
preached  in  the  French  language  to  a  congregation  of  Irish 
peasants!  " 

Such  are  the  bugbears  and  spectres  to  be  raised  to  warrant 
the  sacrifice  of  whatever  little  public  spirit  may  remain 
among  us;  but  time  has  also  detected  the  imposture  of  these 
Cock-lane  apparitions,  and  you  cannot  now,  with  your  eyes 
open,  give  a  verdict  without  asking  your  consciences  this 
question:  Is  this  a  fair  and  honest  prosecution?  Is  it  brought 
forward  with  the  single  view  of  vindicating  public  justice 
and  promoting  public  good? 

And  here  let  me  remind  you  that  you  are  not  convened  to 
try  the  guilt  of  a  libel  affecting  the  personal  character  of 
any  private  man.  I  know  no  case  in  which  a.  jury  ought  to 
be  more  severe  than  when  personal  calumny  is  conveyed 
through  a  vehicle  which  ought  to  be  consecrated  to  public 
information;  neither,  on  the  other  hand,  can  I  conceive  any 
case  in  which  the  firmness  and  the  caution  of  a  jury  should 
be  more  exerted  than  when  a  subject  is  prosecuted  for  a  libel 
on  the  state.  The  peculiarity  of  the  British  constitution  (to 
which,  in  its  fullest  extent,  we  have  an  undoubted  right, 
however  distant  we  may  be  from  the  actual  enjoyment,  and 
in  which  it  surpasses  every  known  government  in  Europe,  is 
this,  that  its  only  professed  object  is  the  general  good,  and  its 
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only  foundation  the  general  will.  Hence  the  people  have  a 
right,  acknowledged  from  time  immemorial,  fortified  by  a  pile 
of  statutes,  and  authenticated  by  a  revolution  thai  speaks 
louder  than  them  all,  to  3ee  whether  abuses  have  been  com- 
mitted, and  whether  their  properties  and  their  liberties  have 
been  attended  to  as  they  oughl  to  be.  This  is  a  kind  of 
subject  which  1  feel  myself  overawed  when  1  approach. 
There  are  certain  fundamental  principles  which  nothing  but. 
necessity  should  expose  to  a  public  examination.  They  are 
pillars  the  depth  of  whose  foundation  yon  cannot  explore 
without  endangering  their  strength;  but  let  it  be  recollected 
that  the  discussion  of  such  topics  should  not  be  condemned  in 
me  nor  visited  upon  my  client.  The  blame,  if  any  there  be, 
should  re,st  only  with  those  who  have  forced  them  into  dis- 
cussion.  I  say,  therefore,  it  is  the  right  of  the  people  to 
keep  an  eternal  watch  upon  the  conduct  of  their  rulers;  and 
in  order  to  that,  the  freedom  of  the  press  has  been  cherished 
by  the  law  of  England.  In  private  defamation  let  it  never 
be  tolerated;  in  wicked  and  wanton  aspersion  upon  a  good  and 
honest  administration  let  it  never  be  supported;  not  that  a 
good  government  can  be  exposed  to  danger  by  groundless 
accusation,  but  because  a  bad  government  is  sure  to  find  in  the 
detected  falsehood  of  a  licentious  press  a  security  and  a  credit 
which  it  could  never  otherwise  obtain. 

1  have  said  that  a  good  government  cannot  be  endangered: 
1  say  so  again;  for  whether  it  be  good  or  bad  can  never 
depend  upon  assertion;  the  question  is  decided  by  simple 
inspection;  to  try  the  tree  look  at  its  fruit;  to  judge  of  the 
government  look  at  the  people.  What  is  the  fruit  of  good 
governments  "The  virtue  and  happiness  of  the  people." 
Do  four  millions  of  people  in  this  country  gather  those  fruits 
from  that  government  to  whose  injured  purity,  to  whose  spot- 
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less  virtue  and  violated  honor,  this  seditious  and  atrocious 
libeller  is  to  be  immolated  upon  the  altar  of  the  constitution? 
To  you,  gentlemen  of  that  jury,  who  are  bound  by  the  most 
sacred  obligation  to  your  country  and  your  God  to  speak 
nothing  but  the  truth,  I  put  the  question  —  Do  they  gather 
these  fruits?  are  they  orderly,  industrious,  religious,  and  con- 
tented? do  vou  find  them  free  from  bigotrv  and  ignorance, 
those  inseparable  concomitants  of  systematic  oppression?  or, 
to  try  them  by  a  test  as  unerring  as  any  of  the  former,  are 
they  united?  The  period  has  now  elapsed  in  which  con- 
siderations of  this  extent  would  have  been  deemed  improper 
to  a  jury;  happily  for  these  countries  the  legislature  of  each 
has  lately  changed,  or,  perhaps,  to  speak  more  properly, 
revived  and  restored  the  law  respecting  trials  of  this  kind. 
For  the  space  of  thirty  or  forty  years  a  usage  had  prevailed 
in  Westminster  Hall  by  which  the  judges  assumed  to  them- 
selves the  decision  of  the  question  whether  libel  or  not.  But 
the  learned  counsel  for  the  prosecution  are  now  obliged  to 
admit  that  this  is  a  question  for  the  jury  only  to  decide.  'You 
will  naturally  listen  with  respect  to  the  opinion  of  the  court, 
but  you  will  receive  it  as  matter  of  advice,  not  as  matter  of 
law;  and  you  will  give  it  credit,  not  from  any  adventitious 
circumstances  of  authority,  but  merely  so  far  as  it  meets  the 
concurrence  of  your  own  understandings. 

Give  me  leave,  now,  to  state  to  you  the  charge  as  it  stands 
upon  the  record :  It  is  that  Mr.  Rowan,  "  being  a  person 
of  a  wicked  and  turbulent  disposition,  and  maliciously  design- 
ing and  intending  to  excite  and  diffuse  among  the  subjects  of 
this  realm  of  Ireland  discontents,  jealousies,  and  suspicions 
of  our  Lord  the  King  and  his  government,  and  disaffection  and 
disloyalty  to  the  person  and  government  of  our  said  Lord  the 
King,  and  to  raise  very  dangerous  seditions  and  tumults  within 
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this  kingdom  of  [reland  and  to  draw  t he  government  of  this 
kingdom  into  great  scandal,  infamy,  and  disgrace;  and  to  in- 
cite the  subjects  of  our  said  Lord  the  Krng  to  attempt, by  force 
and  violence  and  with  arm-,  to  make  alterations  in  the  gov- 
ernment, state,  and  constitution  of  this  kingdom;  and  to  incite 
v's  said  subjects  to  tumult  and  anarchy,  and  to  over- 
turn the  established  constitution  of  this  kingdom,  and  to 
overawe  and  intimidate  the  legislature  of  this  kingdom  by 
armed  force"  did  "  maliciously  and  seditiously  "  publish  the 
{taper  in  question. 

Gentlemen,  without  any  observation  of  mine  you  must  see 
that  this  information  contains  a  direct  charge  upon  Mr. 
Rowan;  namely,  that  he  did,  with  the  intents  set  forth  in  the 
information,  publish  this  paper,  so  that  here  you  have,  in  fact, 
two  or  three  questions  for  your  decision:  first,  the  matter  of 
fact  of  the  publication;  namely,  Did  Mr.  Rowan  publish  that 
paper?  If  Mr.  Rowan  did  not,  in  fact,  publish  that  paper,  you 
have  no  longer  any  question  on  which  to  employ  your  minds. 
If  you  think  that  he  was  in  fact  the  publisher,  then,  and  not 
till  then,  arises  the  great  and  important  subject  to  which  your 
judgments  must  be  directed.  And  that  comes  shortly  and 
simply  to  this,  is  the  paper  a  libel;  and  did  he  publish  it  with 
the  intent  charged  in  the  information?  But  whatever  you 
may  think  of  the  abstract  question  whether  the  paper  be 
libellous  or  not,  and  of  which  paper  it  has  not  even  been 
insinuated  that  he  is  the  author,  there  can  be  no  ground  for 
a  verdict  against  him  unless  you  also  are  persuaded  that  what 
he  did  was  <\<<nc  with  a  criminal  design.  I  wish,  gentlemen, 
to  simplify,  and  not  to  perplex ;  I  therefore  say  again,  if  these 
three  circumstances  conspire  —  that,  he  published  it,  that  it 
was  a  libel,  and  that  it  was  published  with  the  purposes  alleged 
in   the  information — you  ought  unquestionably  to  find  him 
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guilty;  if,  on  the  other  hand,  you  do  not  find  that  all  these 
circumstances  concurred;  if  you  cannot,  upon  your  oaths,  say 
that  he  published  it;  if  it  be  not  in  your  opinion  a  libel;  and 
if  he  did  not  publish  it  with  the  intention  alleged;  I  say  upon 
the  failure  of  any  one  of  these  points  my  client  is  entitled,  in 
justice  and  upon  your  oaths,  to  a  verdict  of  acquittal. 

Gentlemen,  Mr.  Attorney-General  has  thought  proper  to 
direct  your  attention  to  the  state  and  circumstances  of  public 
affairs  at  the  time  of  this  transaction;  let  me  also  make  a  few 
retrospective  observations  on  a  period  at  which  he  has  but 
slightly  glanced ;  I  speak  of  the  events  which  took  place  before 
the  close  of  the  American  war.  You  know,  gentlemen,  that 
France  had  espoused  the  cause  of  America,  and  we  became 
thereby  engaged  in  war  with  that  nation.  "  Heu  nescia  mens 
hominum  futuri!  "  * 

Little  did  that  ill-fated  monarch  know  that  he  was  forming 
the  first  causes  of  those  disastrous  events  that  were  to  end  in 
the  subversion  of  his  throne,  in  the  slaughter  of  his  family, 
and  the  deluging  of  his  country  with  the  blood  of  his  people. 
You  cannot  but  remember  that  at  a  time  when  we  had 
scarcely  a  regular  soldier  for  our  defence,  when  the  old  and 
the  young  were  alarmed  and  terrified  with  the  apprehension 
of  invasion,  Providence  seemed  to  have  worked  a  sort  of  miracle 
in  our  favor. 

You  saw  a  band  of  armed  men  come  forth  at  the  great  call 
of  nature,  of  honor,  and  their  country.  You  saw  men  of  the 
greatest  wealth  and  rank;  you  saw  every  class  of  the  com- 
munity give  up  its  members  and  send  them  armed  into  the 
field  to  protect  the  public  and  private  tranquillity  of  Ireland. 
It  is  impossible  for  any  man  to  turn  back  to  that  period  without 

1  "  Such  are  the  minds  of  men! 
Unconscious  of  their  fate  and  coming  fortune." 
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reviving  those  sentiments  of  tenderness  and  gratitude  which 
then  beat  in  the  public  bosom;  to  recollect  amid  what  applause, 
what  tears,  what  prayers,  what  benedictions,  they  walked  forth 
among  spectators  agitated  by  the  mingled  sensations  of  terror 
and  reliance, of  danger  and  protection, imploring  the  blessings 
of  heaven  upon  their  heads  and  its  conquest  upon  their  swords. 
That  illustrious,  and  adored,  and  abused  body  of  men  stood 
forward  and  assumed  the  title  which  I  trust  the  ingratitude 
of  their  country  will  never  blot  from  its  history,  "  The  Volun- 
teers of  Ireland." 

Give  me  leave,  now,  with  great  respect,  to  put  one  question 
to  you:  Do  you  think  the  assembling  of  that  glorious  band 
of  patriots  was  an  insurrection?  Do  you  think  the  invitation 
to  that  assembling  would  have  been  sedition?  They  came 
under  no  commission  but  the  call  of  their  country;  unauthor- 
ized and  unsanctioned  except  by  public  emergency  and  public 
danger.  I  ask,  was  that  meeting  an  insurrection  or  not?  I 
put  another  question:  If  any  man  had  then  published  a  call 
on  that  body,  and  stated  that  war  was  declared  against  tin' 
state;  that  the  regular  troops  were  withdrawn;  that  our 
coasts  were  hovered  round  by  the  ships  of  the  enemy;  that 
the  moment  was  approaching  when  the  unprotected  feebleness 
of  age  and  sex,  when  the  sanctity  of  habitation,  would  be 
disregarded  and  profaned  by  the  brutal  ferocity  of  a  rude 
invader:  if  any  man  had  then  said  to  them,  "  Leave  your 
industry  for  a  while,  that  you  may  return  to  it  again,  and 
come  forth  in  arms  for  the  public  defence," — I  put  this 
question  boldly  to  you,  gentlemen, — it  is  not  the  case  of  the 
Volunteers  of  that  day;  it  is  the  case  of  my  client  at  this  hour, 
which  I  put  to  you, — would  that  call  have  been  then  pro 
nounced  in  a  court  of  justice,  or  by  a  jury  on  their  oath 
criminal  and  seditious  invitation  to  insurrection?     If  it  would 
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not  have  been  so  then,  upon  what  principle  can  it  be  so  now? 
What  is  the  force  and  perfection  of  the  law  \ 

It  is  the  permanency  of  the  law;  it  is  that  whenever  the  fact 
is  the  same  the  law  is  also  the  same;  it  is  that  the  law  remains 
a  written,  monumented,  and  recorded  letter,  to  pronounce  the 
same  decision  upon  the  same  facts  whenever  they  shall  arise. 
I  will  not  affect  to  conceal  it;  you  know  there  has  been  an 
artful,  ungrateful,  and  blasphemous  clamor  raised  against 
these  illustrious  characters,  the  saviors  of  the  kingdom  of 
Ireland. 

Having  mentioned  this,  let  me  read  a  few  words  of  the  paper 
alleged  to  be  criminal:  "You  first  took  up  arms  to  protect 
your  country  from  foreign  enemies  and  from  domestic  dis- 
turbance. For  the  same  purposes  it  now  becomes  necessary 
that  you  should  resume  them." 

I  should  be  the  last  in  the  world  to  impute  any  want  of 
candor  to  the  right  honorable  gentleman  who  has  stated  the 
case  on  behalf  of  the  prosecution;  but  he  has  certainly  fallen 
into  a  mistake  which,  if  not  explained,  might  be  highly  injuri- 
ous to  my  client.  He  supposed  that  this  publication  was  not 
addressed  to  the  old  Volunteers,  but  to  new  combinations  of 
them,  formed  upon  new  principles  and  actuated  by  different 
motives.  You  have  the  words  to  which  this  construction  is 
imputed  upon  the  record;  the  meaning  of  his  mind  can  be 
collected  only  from  those  words  which  he  has  made  use  of 
to  convey  it.  The  guilt  imputable  to  him  can  only  be  inferred 
from  the  meaning  ascribable  to  those  words.  Let  his  meaning 
then  be  fairly  collected  by  resorting  to  them. 

Is  there  a  foundation  to  suppose  that  this  address  was 
directed  to  any  such  body  of  men  as  has  been  called  a  banditti, 
with  what  justice  it  is  unnecessary  to  inquire,  and  not  to  the 
old   Volunteers?     As  to  the  sneer  at  the  phrase  "  citizen 
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soldiers,"  I  Bhould  feel  that  J  was  treating  a  verj 
spected  friend  with  an  insidious  and  unmerited  unkind- 
-  if  1  affected  to  expose  it  by  any  gravity  of  refutation. 
I  may,  however,  be  permitted  to  observe  that  those  who 
are  supposed  t-»  have  disgraced  this  expression  by  adopt- 
ing it  have  taken  it  from  the  idea  of  the  British  con- 
-titution,  ••  that  no  man,  in  becoming  a  soldier,  ceases  to  be 
a  citizen."  Would  to  God,  all  enemies  as  they  are,  that 
that  unfortunate  people  had  borrowed  more  from  that 
sacred  -ouree  of  liberty  and  virtue!  and  would  to  God, 
for  the  >ake  of  humanity,  that  they  had  preserved  even  the 
little  they  did  borrow!  If  i  ven  there  could  be  an  objection  to 
that  appellation  it  must  have  been  strongest,  when  it  was  first 

umed.  To  that  period  the  writer  manifestly  alludes;  he 
addresses  those  who  first  took  up  arms:  "  You  first  took  up 
arms  to  protect  your  country  from  foreign  enemies  and  from 
dome-tie  <li-turbance.  For  the  same  purpose  it  is  now  neces- 
sary  that  you  should  resume  them.''  Is  this  applicable  to 
those  who  had  never  taken  up  arms  before? 

'"  A  proclamation,"  says  this  paper,  ;"  has  been  issued  in 
England  for  embodying  the  militia,  and  a  proclamation  has 
b<  en  issued  by  the  Lord  Lieutenant  and  Council  in  Ireland  for 
rep]  E   all  seditious  associations.     In  consequence  of  both 

-e  proclamations  it  is  reasonable  to  apprehend  danger  from 
abroad  and  danger  at  home." 

God  help  us;  from  the  situation  of  Europe  at  that  time  we 
wen-  threatened  with  too  probable  danger  from  abroad,  and 
T  am  afraid  it  was  not  without  foundation  that  we  were  told 
our  having  something  to  dread  at  home. 

I  find  much  abuse  has  been  lavished  on  the  disrespect  with 
which  the  proclamation  is  treated  in  that  part  of  the  paper 
alleged  to  be  a  libel.     To  that   mv  answer  for  my  client  i- 
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short;  I  do  conceive  it  competent  to  a  British  subject,  if  he 
thinks  that  a  proclamation  has  issued  for  the  purpose  of  rais- 
ing false  terrors, — I  hold  it  to  be  not  only  the  privilege  but 
the  duty  of  a  citizen  to  set  his  countrymen  right  with  respect 
to  such  misrepresented  danger;  and  until  a  proclamation  in 
this  country  shall  have  the  force  of  law  the  reason  and 
grounds  of  it  are  surely  at  least  questionable  by  the  people. 

ISTay,  I  will  go  further;  if  an  actual  law  had  received  the 
sanction  of  the  three  estates,  if  it  be  exceptionable  in  any  mat- 
ter, it  is  warrantable  to  any  man  in  the  community  to  state,  in 
a  becoming  manner,  his  ideas  upon  it.  And  I  should  be  at 
a  loss  to  know,  if  the  positive  laws  of  Great  Britain  are  thus 
questionable,  upon  what  ground  the  proclamation  of  an  Irish 
government  should  not  be  open  to  the  animadversion  of  an 
Irish  subject. 

Whatever  be  the  motive,  or  from  whatever  quarter  it  arises, 
says  this  paper,  "  alarm  has  arisen."  Gentlemen,  do  you  not 
know  that  to  be  the  fact?  It  has  been  stated  by  the  Attorney- 
General,  and  most  truly,  that  the  most  gloomy  apprehensions 
were  entertained  by  the  whole  country.  "  You  Volunteers 
of  Ireland  are  therefore  summoned  to  arms  at  the  instance  of 
government  as  well  as  by  the  responsibility  attached  to  your 
character  and  the  permanent  obligations  of  your  institution." 
I  am  free  to  confess,  if  any  man  assuming  the  liberty  of  a  Brit- 
ish subject  to  question  public  topics  should,  under  the  mask 
of  that  privilege,  publish  a  proclamation  inviting  the  profligate 
and  seditious,  those  in  want  and  those  in  despair,  to  rise  up 
in  arms  to  overawe  the  legislature,  to  rob  us  of  whatever 
portion  of  the  blessings  of  a  free  government  we  possess,  I 
know  of  no  offence  involving  greater  enormity.  But  that, 
gentlemen,  is  the  question  you  are  to  try. 

If  my  client  acted  with  an  honest  mind  and  fair  intention, 
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and,  having,  as  be  believed,  the  authority  of  government  to 
support  him  in  the  idea  that  danger  was  to  be  apprehended . 
did  apply  to  that  body  of  so  known  and  so  revered  a  character, 
calling  upon  them  by  their  former  honor,  the  principle  of  their 
glorious  institution,  and  the  great  stake  they  possessed  in  their 
country;  if  he  interposed,  not  upon  a  fictitious  pretext,  but  a 
real  belief  of  actual  and  imminent  danger,  and  that  their  arm- 
ing at  that  critical  moment  was  necessary  to  their  country, 
— his  intention  was  not  only  innocent,  but  highly  meritorious. 

It  is  a  question,  gentlemen,  upon  which  you  only  can  decide; 
it  is  for  you  to  say  whether  it  was  criminal  in  the  defendant 
to  be  so  misled,  and  whether  he  is  to  fall  a  sacrifice  to  the 
prosecution  of  that  government  by  which  he  was  so  deceived. 
I  say  again,  gentlemen,  you  can  look  only  to  his  own  words 
as  the  interpreter  of  his  meaning,  and  to  the  state  and  circum- 
stances of  his  country,  as  he  was  made  to  believe  them,  as  the 
clue  to  his  intention.  The  case,  then,  gentlemen,  is  shortly  and 
.-imply  this:  a  man  of  the  first  family  and  fortune  and  char- 
acter and  property  among  you  reads  a  proclamation  stating 
the  country  to  be  in  danger  from  abroad  and  at  home,  and 
thus  alarmed — thus  upon  authority  of  the  prosecutor 
alarmed — applies  to  that  august  body  before  whose  awful 
presence  sedition  must  vanish  and  insurrection  disappear. 

You  must  surrender,  I  hesitate  not  to  say  it,  your  oaths  to 
unfounded  assertion,  if  you  can  submit  to  say  that  such  an 
act  of  such  a  man,  so  warranted,  is  a  wicked  and  seditious  libel. 
If  he  was  a  dupe,  let  me  ask  you  who  was  the  impostor?  I 
blush  and  I  shrink  with  shame  and  detestation  from  that  mean- 
ness of  dupery  and  servile  complaisance  which  could  make 
that  dupe  a  victim  to  the  accusation  of  that  impostor. 

You  perceive,  gentlemen,  that  I  am  going  into  the  merits 
of  this  publication  before  I  apply  myself  to  the  question  which 
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is  first  in  order  of  time,  namely,  whether  the  publication,  in 
point  of  fact,  is  to  be  ascribed  to  Mr.  Rowan  or  not.  I  have 
been  unintentionally  led  into  this  violation  of  order.  I  should 
effect  no  purpose  of  either  brevity  or  clearness  by  returning 
to  the  more  methodical  course  of  observation.  I  have  been 
naturally  drawn  from  it  by  the  superior  importance  of  the 
topic  I  am  upon,  namely,  the  merit  of  the  publication  in 
question. 

This  publication,  if  ascribable  at  all  to  Mr.  Rowan,  contains 
four  distinct  subjects.  The  first  the  invitation  to  the  Volun- 
teers to  arm.  Upon  that  I  have  already  observed;  but  those 
that  remain  are  surely  of  much  importance,  and  no  doubt  are 
prosecuted  as  equally  criminal.  The  paper  next  states  the 
necessity  of  a  reform  in  Parliament;  it  states,  thirdly,  the 
necessity  of  an  emancipation  of  the  Catholic  inhabitants  of 
Ireland;  and,  as  necessary  to  the  achievement  of  all  these 
objects,  does,  fourthly,  state  the  necessity  of  a  general  dele- 
gated convention  of  the  people. 

It  has  been  alleged  that  Mr.  Rowan  intended  by  this  publi- 
cation to  excite  the  subjects  of  this  country  to  effect  an  altera- 
tion in  the  form  of  your  constitution.  And  here,  gentlemen, 
perhaps  you  may  not  be  unwilling  to  follow  a  little  further 
than  Mr.  Attorney-General  has  done  the  idea  of  a  late  prose- 
cution in  Great  Britain  upon  the  subject  of  a  public  libel.  It 
is  with  peculiar  fondness  I  look  to  that  country  for  solid 
principles  of  constitutional  liberty  and  judicial  example.  You 
have  been  pressed  in  no  small  degree  with  the  manner  in 
which  this  publication  marks  the  different  orders  of  our 
constitution  and  comments  upon  them. 

Let  me  show  you  what  boldness  of  animadversion  on  such 
topics  is  thought  justifiable  in  the  British  nation  and  by  a 
British  jury.     I  have  in  my  hand  the  report  of  the  trial  of  the 
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printers  of  the  "  Morning  Chronicle  "  for  a  supposed  libel 
against  the  state,  and  uf  their  acquittal:  let  me  read  to  you 
some  passages  from  that  publication,  which  a  jury  of  English- 
men were  in  vain  called  upon  to  brand  with  the  name  of  libel. 

'•  Claiming  it  as  our  indefeasible  right  to  associate  together, 
in  a  peaceable  and  friendly  manner,  for  the  communication  of 
thoughts,  the  formation  of  opinions,  and  to  promote»the  general 
happiness,  we  think  it  unnecessary  to  offer  any  apology  for 
inviting  you  to  join  us  in  this  manly  and  benevolent  pursuit. 
The  necessity  of  the  inhabitants  of  every  community  endeavor- 
ing to  procure  a  true  knowledge  of  their  rights,  their  duties, 
and  tluir  interests,  will  not  be  denied  except  by  those  who 
are  the  slaves  of  prejudice  or  interested  in  the  continuation 
of  abusi  3. 

"As  men  wmo  wish  to  aspire  to  the  title  of  freemen,  we 
totally  deny  the  wisdom  and  the  humanity  of  the  advice  to 
approach  the  defects  of  government  with  '  pious  awe  and 
trembling  solicitude.'  What  better  doctrine  could  the  Pope 
or  the  tyrants  of  Europe  desire?  We  think,  therefore,  that 
the  cause  of  truth  and  justice  can  never  be  hurt  by  temperate 
and  honest  discussions;  and  that  cause  which  will  not  bear  such 
a  scrutiny  must  be  systematically  or  practically  bad. 

"  We  are  sensible  that  those  who  are  not  friends  to  the  gen- 
eral good  have  attempted  to  inflame  the  public  mind  with 
the  cry  of  '  Danger  '  whenever  men  have  associated  for  dis- 
cussing  rhe  principles  of  government;  and  we  have  little 
doubt  but  such  conduct  will  be  pursued  in  this  place.  We 
would  therefore  caution  every  honest  man  who  has  really 
the  welfare  of  the  nation  at  heart  to  avoid  being  led  away  by 
the  prostituted  clamors  of  those  who  live  on  the  sources  of 
corruption.  We  pity  the  fears  of  the  timorous;  and  we  are 
totally  unconcerned  respecting  the  false  alarms  of  the  venal. 

"  We  view  with  concern  the  frequency  of  wars.  We  are 
persuaded  that  the  interests  of  the  poor  can  never  be  pro- 
moted by  accession  of  territory  wrhen  bought  at  the  expense 
of  their  labor  and  blood;  and  we  must  say.  in  the  language 
of  a  celebrated  author,  '  We,  who  are  only  the  people,  but  who 
pay  for  wars  with  our  substance  and  our  blood,  will  not  cease 
to  tell  kings '  or  governments  '  that  to  them  alone  wars  are 
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profitable;  that  the  true  and  just  conquests  are  those  which 
each  makes  at  home  by  comforting  the  peasantry,  by  pro- 
moting agriculture  and  manufactures,  by  multiplying  men, 
and  the  other  productions  of  nature;  that  then  it  is  that  kings 
may  call  themselves  the  image  of  God,  whose  will  is  perpetu- 
ally directed  to  the  creation  of  new  beings.  If  they  continue 
to  make  us  fight  and  kill  one  another,  in  uniform,  we  will 
continue  to  write  and  speak  until  nations  shall  be  cured  of 
this  folly.'  We  are  certain  our  present  heavy  burdens  are 
owing  in  a  great  measure  to  cruel  and  impolitic  wars ;  and 
therefore  we  will  do  all  on  our  part,  as  peaceable  citizens  who 
have  the  good  of  the  community  at  heart,  to  enlighten  each 
other  and  protest  against  them. 

"  The  present  state  of  the  representation  of  the  people  calls 
for  the  particular  attention  of  every  man  who  has  humanity 
sufficient  to  feel  for  the  honor  and  happiness  of  his  country, 
to  the  defects  and  corruptions  of  which  we  are  inclined  to 
attribute  unnecessary  wars,  oppressive  taxes,  etc.  We  think 
it  a  deplorable  case  when  the  poor  must  support  a  corruption 
which  is  calculated  to  oppress  them;  when  the  laborer  must 
give  his  money  to  afford  the  means  of  preventing  him  having 
a  voice  in  its  disposal ;  when  the  lower  classes  may  say,  '  We 
give  you  our  money,  for  which  we  have  toiled  and  sweated, 
and  which  would  save  our  families  from  cold  and  hunger;  but 
we  think  it  more  hard  that  there  is  nobody  whom  we  have 
delegated  to  see  that  it  is  not  improperly  and  wickedly  spent. 
We  have  none  to  watch  over  our  interests.  The  rich  only  are 
represented.' 

"  An  equal  and  uncorrupt  representation  would,  we  are 
persuaded,  save  us  from  heavy  expenses  and  deliver  us  from 
many  oppressions.  We  will  therefore  do  our  duty  to  pro- 
cure this  reform,  which  appears  to  us  of  the  utmost  im- 
portance. 

"  In  short,  we  see  with  the  most  lively  concern  an  army  of 
placemen,  pensioners,  etc.,  fighting  in  the  cause  of  corruption 
and  prejudice  and  spreading  the  contagion  far  and  wide. 

"  We  see  with  equal  sensibility  the  present  outcry  against 
reforms,  and  a  proclamation  (tending  to  cramp  the  liberty  of 
the  press  and  discredit  the  true  friends  of  the  people)  receiv- 
ing the  support  of  numbers  of  our  countrymen. 
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*•  We  see  burdens  multiplied,  the  lower  classes  sinking  into 
poverty,  disgrace,  and  excesses,  and  the  means  of  those  shock- 
ing abuses  increased  for  the  purpose  of  revenue. 

••  We  ask  ourselves,  '  Are  we  in  England? '  Have  our  fore- 
fathers fought,  bled,  and  conquered  for  liberty?  And  did 
they  not  think  thai  the  fruits  of  their  patriotism  would  be 
more  abundant  in  peace,  plenty,  and  happiness? 

■■  1-  the  condition  of  the  poor  never  to  be  improved? 

"  Great  Britain  must  have  arrived  at  the  highest  degree  of 
national  happiness  and  prosperity,  and  our  situation  must  be 
too  good  to  bo  mended,  or  the  present  outcry  against  reform- 
and  improvements  is  inhuman  and  criminal.  But  we  hope 
our  condition  will  be  speedily  improved,  and  to  obtain  so 
desirable  a  good  is  the  object  of  our  present  association:  a 
union  founded  on  principles  of  benevolence  and  humanity; 
disclaiming  all  connection  with  riots  and  disorder,  but  firm  in 
our  purpose  and  warm  in  our  affections  for  liberty. 

"  Lastly,  we  invite  the  friends  of  freedom  throughout  Great 
Britain  to  form  similar  societies,  and  to  act  with  unanimity 
and  firmness  till  the  people  be  too  wise  to  be  imposed  upon 
and  their  influence  in  the  government  be  commensurate  with 
their  dignity  and  importance.  Then  shall  we  be  free  and 
happy." 

Such,  gentlemen,  is  the  language  which  a  subject  of  Great 
Britain  thinks  himself  warranted  to  hold,  and  upon  such 
language  has  the  corroborating  sanction  of  a  British  jury  been 
stamped  by  a  verdict  of  acquittal.  Such  was  the  honest  and 
manly  freedom  of  publication;  in  a  country,  too,  where  the 
complaint  of  abuses  has  not  half  the  foundation  it  has  here. 
I  -aid  I  loved  to  look  to  England  for  principles  of  judicial 
example;  I  cannot  but  say  to  you  that  it  depends  on  your 
spirit  whether  I  shall  look  to  it  hereafter  with  sympathy  or 
with  shame. 

Be  pleased  now,  gentlemen,  to  consider  whether  the  state- 
ment of  the  imperfection  in  your  representation  has  been  made 

with  a  desire  of  inflaming  an  attack  upon  the  public   tran- 
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quillity  or  with  an  honest  purpose  of  procuring  a  remedy  for 
an  actually  existing  grievance.  It  is  impossible  not  to  revert 
to  the  situation  of  the  times ;  and  let  me  remind  you,  that  what- 
ever observations  of  this  kind  I  am  compelled  thus  to  make 
in  a  court  of  justice,  the  uttering  of  them  in  this  place  is  not 
imputable  to  my  client,  but  to  the  necessity  of  defence  imposed 
upon  him  by  this  extraordinary  prosecution.' 

Gentlemen,  the  representation  of  your  people  is  the  vital 
principle  of  their  political  existence.  Without  it  they  are 
dead,  or  they  live  only  to  servitude;  without  it  there  are  two 
estates  acting  upon  and  against  the  third,  instead  of  acting  in 
co-operation  with  it;  without  it,  if  the  people  are  oppressed 
by  their  judges,  where  is  the  tribunal  to  which  their  judges 
can  be  amenable?  Without  it,  if  they  are  trampled  upon  and 
plundered  by  a  minister,  where  is  the  tribunal  to  which  the 
offender  shall  be  amenable?  Without  it,  where  is  the  ear  to 
hear,  or  the  heart  to  feel,  or  the  hand  to  redress  their  suffer- 
ings? Shall  the}'  be  found,  let  me  ask  you,  in  the  accursed 
bands  of  imps  and  minions  that  bask  in  their  disgrace,  and 
fatten  upon  their  spoils,  and  flourish  upon  their  ruin?  But 
let  me  not  put  this  to  you  as  a  merely  speculative  question.  It 
is  a  plain  question  of  fact :  rely  upon  it,  physical  man  is  every- 
where the  same;  it  is  only  the  various  operations  of  moral 
causes  that  give  variety  to  the  social  or  individual  character 
and  condition.  How  otherwise  happens  it  that  modern  slav- 
ery looks  quietly  at  the  despot  on  the  very  spot  where  Leon- 
idas  expired  ?  The  answer  is  easy ;  Sparta  has  not  changed  her 
climate,  but  she  has  lost  that  government  which  her  liberty 
could  not  survive. 

I  call  you,  therefore,  to  the  plain  question  of  fact.  This 
paper  recommends  a  reform  in  Parliament:  I  put  that  ques- 
tion to  your  consciences;  do  you  think  it  needs  that  reform? 
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I  put  it  boldly  and  fairl)  to  you;  do  you  think  the  people  of 
Ireland  are  represented  as  they  ought  to  bel 

Do  you  hesitate  for  an  answer? 

If  you  do,  let  me  remind  you  that  until  the  last  year  three, 
millions  of  your  countrymen  have,  by  the  express  letter  of  the 
law,  been  excluded  from  the  reality  of  actual,  and  even  from 
the  phantom  of  virtual  representation.  Shall  we,  then,  be  told 
that  this  is  only  the  affirmation  of  a  wicked  and  seditious  incen- 
diary? If  you  do  not  feel  the  mockery  of  such  a  charge,  look 
at  your  country;  in  what  state  do  you  find  it?  Is  it  in  a  state 
of  tranquillity  and  general  satisfaction?  These  are  traces  by 
which  good  are  ever  to  be  distinguished  from  bad  govern- 
ments without  any  very  minute  inquiry  or  speculative  refine- 
ment. Do  you  feel  that  a  veneration  for  the  law,  a  pious  and 
humble  attachment  to  the  constitution,  form  the  political 
morality  of  the  people?  Do  you  find  that  comfort  and  com- 
petency among  your  people  which  are  always  to  be  found 
where  a  government  is  mild  and  moderate,  where  taxes  are 
imposed  by  a  body  who  have  an  interest  in  treating  the  poorer 
orders  with  compassion,  and  preventing  the  weight  of  taxa- 
tion from  pressing  sore  upon  them? 

Gentlemen,  I  mean  not  to  impeach  the  state  of  your  rep- 
resentation; I  am  not  saying  that  it  is  defective  or  that  it 
ought  to  be  altered  or  amended;  nor  is  this  a  place  for  me  to 
say  whether  I  think  that  three  millions  of  the  inhabitant-  of  a 
country  whose  whole  number  is  but  four  ought  to  be  admitted 
to  any  efficient  situation  in  the  state. 

It  may  be  said,  and  truly,  that  these  are  not  questions  for 
either  of  us  directly  to  decide;  but  you  cannot  refuse  them 
some  passing  consideration  at  least  when  you  remember  that 
on  this  lie  real  question  for  your  decision  is  whether 

the  allegation  of  a  defect  in  your  constitution  is  so  utterly 
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unfounded  and  false  that  you  can  ascribe  it  only  to  the  malice 
and  perverseness  of  a  wicked  mind  and  not  to  the  innocent 
mistake  of  an  ordinary  understanding;  whether  it  may  not  be 
mistake;  whether  it  can  be  only  sedition. 

And  here,  gentlemen,  I  own  I  cannot  but  regret  that  one 
of  our  countrymen  should  be  criminally  pursued  for  asserting 
the  necessity  of  a  reform  at  the  very  moment  when  that 
necessity  seems  admitted  by  the  Parliament  itself;  that  this 
unhappy  reform  shall  at  the  same  moment  be  a  subject  of 
legislative  discussion  and  criminal  prosecution. 

Far  am  I  from  imputing  any  sinister  design  to  the  virtue  or 
wisdom  of  our  government;  but  who  can  avoid  feeling  the 
deplorable  impression  that  must  be  made  on  the  public  mind 
when  the  demand  for  that  reform  is  answered  by  a  criminal 
information!  I  am  the  more  forcibly  impressed  by  this  con- 
sideration when  I  consider  that  when  this  information  was 
first  put  on  the  file  the  subject  was  transiently  mentioned  in 
the  House  of  Commons. 

Some  circumstances  retarded  the  progress  of  the  inquiry 
there,  and  the  progress  of  the  information  was  equally  retarded 
here.  On  the  first  day  of  this  session,  you  all  know,  that  sub- 
ject was  again  brought  forward  in  the  House  of  Commons, 
and,  as  if  they  had  slept  together,  this  prosecution  was  also 
revived  in  the  court  of  king's  bench,  and  that  before  a  jury 
taken  from  a  panel  partly  composed  of  those  very  members 
of  Parliament  who  in  the  House  of  Commons  must  debate 
upon  this  subject,  as  a  measure  of  public  advantage,  which 
they  are  here  called  upon  to  consider  as  a  public  crime. 

This  paper,  gentlemen,  insists  upon  the  necessity  of  eman- 
cipating the  Catholics  of  Ireland,  and  that  is  charged  as  a  part 
of  the  libel.  If  they  had  kept  this  prosecution  impending  for 
another  year,  how  much  would  remain  for  a  jury  to  decide 
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upon.  1  should  be  at  a  loss  to  discover.  It  seems  as  if  the  pro- 
gress of  public  reformation  was  eating  away  the  ground  of 
the  prosecution.  Since  the  commencement  of  the  prosecution 
this  part  of  the  libel  has  unluckily  received  the  sanction  of 
the  legislature.  In  that  interval  our  Catholic  brethren  bave 
obtained  that  admission  which  it  seems  it  was  a  libel  to  pro- 
pose.    In  what  way  to  account  for  this   I  am  really  at  a  loss. 

Have  any  alarms  been  occasioned  by  the  emancipation  of  our 
Catholic  brethren?     Has  the  bigoted  malignity  of  any  Lndi 
viduals  been  crushed?     Or    has  the  stability  of  th<  em- 

inent or  has  that  of  the  country  been  weakened?  Or  arc 
one  million  of  subjects  stronger  than  three  millions?  Do  you 
think  that  the  benefit  they  received  should  be  poisoned  by  the 
stings  of  vengeance '.     If  you  think  so  you  must  say  to  them  : 

"  You  have  demanded  your  emancipation  and  you  have  got 
it;  but  we  abhor  your  persons,  we  are  outraged  at  your  suc- 

- ;  and  we  will  stigmatize  by  a  criminal  prosecution  the 
relief  which  you  have  obtained  from  the  voice  of  your 
country." 

■ 

I  ask  you,  gentlemen,  do  you  think,  as  honest  men  anxious 
for  the  public  tranquillity,  conscious  that  there  are  wounds  not 
yet  completely  cicatrized,  that  you  ought  to  speak  this  lan- 
guage at  this  time  to  men  who  are  too  much  disposed  to 
think  that  in  this  very  emancipation  they  have  been  saved 
from  their  own  Parliament  by  the  humanity  of  their  sove- 
reign ?  Or  do  you  wish  to  prepare  them  for  the  revocation  of 
these  improvident  concessions?  Do  you  think  it  wise  or 
humane  at  this  moment  to  insult  them  by  sticking  up  in  a 
pillory  the  man  who  dared  to  stand  forth  their  advocate? 

I  put  it  to  your  oaths,  do  you  think  that  a  blessing  of  that 
kind,  that  a  victory  obtained  by  justice  over  bigotry  and 
oppression,  should  have  a  stigma  cast  upon  it  by  an  ignomin- 
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ions  sentence  upon  men  bold  and  honest  enough  to  propose 
that  measure;  to  propose  the  redeeming  of  religion  from  the 
abuses  of  the  Church,  the  reclaiming  of  three  millions  of 
men  from  bondage,  and  giving  liberty  to  all  who  had  a  right 
to  demand  it — giving,  I  say,  in  the  so-much-censured  words 
of  this  paper,  "  Universal  Emancipation  ?  " 

I  speak  in  the  spirit  of  the  British  law,  which  makes  liberty 
commensurate  with  and  inseparable  from  the  British  soil  — 
which  proclaims,  even  to  the  stranger  and  the  sojourner,  the 
moment  he  sets  his  foot  upon  British  earth,  that  the  ground 
on  which  he  treads  is  holy  and  consecrated  by  the  genius  of 
universal  emancipation. 

~No  matter  in  what  language  his  doom  may  have  been  pro- 
nounced; no  matter  what  complexion  incompatible  with  free- 
dom an  Indian  or  an  African  sun  may  have  burned  upon  him; 
no  matter  in  what  disastrous  battle  his  liberty  may  have  been 
cloven  down;  no  matter  with  what  solemnities  he  may  have 
been  devoted  upon  the  altar  of  slavery;  the  first  moment  he 
touches  the  sacred  soil  of  Britain  the  altar  and  the  god  sink 
together  in  the  dust;  his  soul  walks  abroad  in  her  own  majesty; 
his  body  swells  beyond  the  measure  of  his  chains  that  burst 
from  around  him,  and  he  stands  redeemed,  regenerated,  and 
disenthralled  by  the  irresistible  genius  of  universal  emanci- 
pation. 

[Here  Mr.  Curran  was  interrupted  by  a  sudden  burst  of 
applause  from  the  court  and  hall.  After  some  time,  silence 
was  restored  by  the  authority  of  Lord  Clonmel,  who  acknowl- 
edged the  pleasure  which  he  himself  felt  at  the  brilliant  dis- 
play of  professional  talent,  but  disapproved  of  any  intemperate 
expressions  of  applause  in  a  court  of  justice.  ]\Ir.  Curran  then 
proceeded:] 

Gentlemen,  I  am  not  such  a  fool  as  to  ascribe  any  effusion 
of  this  sort  to  any  merit  of  mine.     It  is  the  mighty  theme,  and 
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not  the  inconsiderable  advocate,  thai  can  excite  interest  in  the 

hearer.     "What  you  hear  is  hut  the  testimony  which  nature 

«  • 

bears  to  her  own  character;  it  is  the  effusion  of  her  gratitude 

to  that  Power  which  stamped  that  character.      And,  gentle- 
men, permit  me  to  say   that  if  my  client  had  occasion  to  defend 

his  cause  by  any  mad  or  drunken  appeal-  to  extravagant r 

licentiousness,  1  trust  in  God  I  stand  in  that  situation  that, 
humble  as  I  am,  he  would  not  have  resorted  to  me  to  be  his 
advocate.  I  was  not  recommended  to  his  choice  by  any  con- 
nection of  principle  or  party,  or  even  private  friendship;  and, 
Baying  this.  I  cannot  but  add  that  I  consider  not  to  be 
acquainted  with  such  a  man  as  Mr.  Rowan  a  want  of  personal 
good  fortune.  Gentlemen,  upon  this  great  subject  of  reform 
and  emancipation  there  is  a  latitude  and  boldness  of  remark, 
justifiable  in  the  people,  and  necessary  to  the  defence  of  Mr. 
Rowan,  for  which  the  habits  of  professional  studies  and  tech- 
nical adherence  to  established  forms  have  rendered  me  unfit. 
It  is,  however,  my  duty,  standing-  here  as  his  advocate,  to  make 
some  few  observations  to  you  which  I  conceive  to  be  material. 
Gentlemen,  you  are  sitting  in  a  country  that  has  a  right 
to  the  British  constitution  and  which  is  bound  by  an  indis- 
soluble union  with  the  British  nation.  If  you  were  now  even 
at  liberty  to  debate  upon  that  subject  —  if  you  even  were  not 
by  the  most  solemn  compacts,  founded  upon  the  authority  of 
your  ancestors  and  of  yourselves,  bound  to  that  alliance,  and 
had  an  election  now  to  make,  in  the  present  unhappy  state  of 
Europe  —  if  you  had  heretofore  been  a  Btrangi  c  to  Great  Bri- 
tain, you  would  now  say,  we  will  enter  into  Bociety  and  union 
with  yon: 

"  Communp  periculum, 
Una  salus  ambobus  erit."  ' 

'  "  To  both  alike  one  danger  and  one  safety." 
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But  to  accomplish  that  union,  let  me  tell  you,  you  must  learn 
to  become  like  the  English  people:  it  is  vain  to  say  you  will 
protect  their  freedom  if  you  abandon  your  own.  The  pillar 
whose  base  has  no  foundation  can  give  no  support  to  the  dome 
under  which  its  head  is  placed ;  and  if  you  profess  to  give  Eng- 
land that  assistance  which  you  refuse  to  yourselves  she  will 
laugh  at  your  folly  and  despise  your  meanness  and  insincerity. 

Let  us  follow  this  a  little  further ;  I  know  you  will  interpret 
what  I  say  with  the  candor  in  which  it  is  spoken.  England 
is  marked  by  a  natural  avarice  of  freedom  which  she  is 
studious  to  engross  and  accumulate,  but  most  unwilling  to 
impart,  whether  from  any  necessity  of  her  policy,  or  from  her 
weakness,  or  from  her  pride,  I  will  not  presume  to  say;  but 
that  so  is  the  fact  you  need  not  look  to  the  east  or  to  the 
west — you  need  only  look  to  yourselves. 

In  order  to  confirm  that  observation  I  would  appeal  to  what 
fell  from  the  learned  counsel  for  the  Crown,  that,  notwith- 
standing the  alliance  subsisting  for  two  centuries  past  between 
the  two  countries,  the  date  of  liberty  in  one  goes  no  further 
back  than  the  year  1784.  If  it  required  additional  confirm- 
ation I  should  state  the  case  of  the  invaded  American  and  the 
subjugated  Indian  to  prove  that  the  policy  of  England  has 
ever  been  to  govern  her  connections  more  as  colonies  than 
allies;  and  it  must  be  owing  to  the  great  spirit,  indeed,  of 
Ireland,  if  she  shall  continue  free.  Rely  upon  it,  she  will 
ever  have  to  hold  her  course  against  an  adverse  current;  rely 
upon  it,  if  the  popular  spring  does  not  continue  firm  and 
elastic,  a  short  interval  of  debilitated  nerve  and  broken  force 
will  send  you  down  the  stream  again  and  reconsign  you  to 
the  condition  of  a  province. 

If  such  should  become  the  fate  of  your  constitution,  ask 
yourselves  what  must  be  the  motive  of  your  government?     It 
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is  easier  to  govern  a  province  by  a  faction  than  to  govern 
B  co-ordinate  country  by  co-ordinate  means.  1  do  not  say 
it  is  now,  but  it  will  be  always  thought  easiesl  by  the  man- 
agers of  the  day  to  govern  the  [rish  nation  by  the  agency 
of  such  a  faction  as  long  as  this  country  shall  be  found  willing 
to  let  her  connection  with  Greal  Britain  be  preserved  only  by 
her  own  degradation.  In  such  a  precarious  and  wretched  slate 
of  things,  if  it  shall  ever  be  found  to  exist,  the  true  friend 
of  Irish  liberty  and  British  connection  will  see  that  the  only 
means  of  saving  both  must  be,  as  Lord  Chatham  expressed  it, 
"  the  infusion  of  new  health  and  blood  into  the  constitution." 

He  will  see  how  deep  a  stake  each  country  has  in  the  lib- 
erty of  the  other;  he  will  see  what  a  bulwark  he  adds  to  the 
common  cause  by  giving  England  a  co-ordinate  and  co-inter- 
ested  ally  instead  of  an  oppressed,  enfeebled,  and  suspected 
dependent;  he  will  see  how  grossly  the  credulity  of  Britain 
is  abused  by  those  who  make  her  believe  that  her  solid  interest 
is  promoted  by  our  depression ;  he  will  see  the  desperate  preci- 
pice to  which  she  approaches  by  such  a  conduct,  and  with 
an  animated  and  generous  piety  he  will  labor  to  avert  her 
danger. 

But,  gentlemen  of  the  jury,  what  is  likely  to  be  his  fate? 
The  interest  of  the  sovereign  must  be  forever  the  interest  of 
his  people  because  his  interest  lives  beyond  his  life;  it  must 
live  in  his  fame — it  must  live  in  the  tenderness  of  his  solici- 
tude for  an  unborn  posterity — it  must  live  in  that  heart 
attaching  bond  by  which  millions  of  men  have  united  the 
destinies  of  themselves  and  their  children  with  his,  and  call 
him  by  the  endearing  appellation  of  king  and  father  of  his 
people. 

But  what  can  be  the  interest  of  Buch  a  government  as  I 
have  described)    Not  the  interest  of  the  king,  not  the  inter- 
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est  of  the  people;  but  the  sordid  interest  of  the  hour;  the 
interest  in  deceiving  the  one  and  in  oppressing  and  deforming 
the  other;  the  interest  of  unpunished  rapine  and  unmerited 
favor;  that  odious  and  abject  interest  that  prompts  them  to 
extinguish  public  spirit  in  punishment  or  in  bribe;  and  to 
pursue  every  man  even  to  death  who  has  sense  to  see,  and 
integrity  and  firmness  enough  to  abhor  and  to  oppose  them. 

What,  therefore,  I  say,  gentlemen,  will  be  the  fate  of  the 
man  who  embarks  in  an  enterprise  of  so  much  difficulty  and 
danger?  I  will  not  answer  it.  Upon  that  hazard  has  my  client 
put  everything  that  can  be  dear  to  man:  his  fame,  his  for- 
tune, his  person,  his  liberty,  and  his  children;  but  with  what 
event  your  verdict  only  can  answer,  and  to  that  I  refer  your 
country. 

Gentlemen,  there  is  a  fourth  point  remaining.  Says  this 
paper : 

"  For  both  these  purposes  it  appears  necessary  that  pro- 
vincial conventions  should  assemble  preparatory  to  the  con- 
vention of  the  Protestant  people.  The  delegates  of  the  Cath- 
olic body  are  not  justified  in  communicating  with  individuals, 
or  even  bodies  of  an  inferior  authority,  and  therefore  an  assem- 
bly of  a  similar  nature  and  organization  is  necessary  to  estab- 
lish an  intercourse  of  sentiment,  a  uniformity  of  conduct,  a 
united  cause,  and  a  united  nation. 

"  If  a  convention  on  the  one  part  does  not  soon  follow,  and 
is  not  connected  with  that  on  the  other,  the  common  cause  will 
split  into  partial  interests;  the  people  will  relax  into  inat- 
tention and  inertness;  the  union  of  affection  and  exertion  will 
dissolve,  and  too  probably  some  local  insurrection,  instigated 
by  the  malignity  of  our  common  enemy,  may  commit  the  char- 
acter and  risk  the  tranquillity  of  the  island,  which  can  be 
obviated  only  by  the  influence  of  an  assembly  arising  from, 
and  assimilated  with  the  people,  and  whose  spirit  may  be, 
as  it  were,  knit  with  the  soul  of  the  nation  —  unless  the  sense 
of  the  Protestant  people  be,  on  their  part,  as  fairly  collected 
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and  as  judiciously  directed,  unless  individual  exertion  con- 
Bolidatee  into  collective  strength,  unless  the  particles  unite 
into  cue  mas--,  we  may  perhaps  serve  some  person  or  some 
party  for  a  little,  but  the  public  qoI  at  all.  The  nation  is 
neither  insolent,  nor  rebellious,  nor  seditious.  While  it  knows 
it.-  rights  it  is  unwilling  t"  manifest  its  powers.  It  would 
rather  supplicate  administration  to  anticipate  revolution  by 
well-timed  reform  and  to  save  their  country  in  mercy  to 
themselves." 

Gentlemen,  it  is  with  something  more  than  common  rever- 
ence, it  is  with  a  species  of  terror,  that  I  am  obliged  to  tread 
this  ground.  But  what  is  the  idea  put  in  the  strongest  point 
of  view.  "  We  are  willing  not  to  manifest  our  powers,  but 
to  supplicate  administration  to  anticipate  revolution,  that  the 
1(  gislature  may  save  the  country  in  mercy  to  itself." 

Let  me  suggest  to  you,  gentlemen,  that  there  are  some 
circumstances  which  have  happened  in  the  history  of  this 
country  that  may  better  serve  as  a  comment  upon  this  part 
of  tin  case  than  any  I  can  make.  I  am  not  bound  to  defend 
Mr.  Rowan  as  to  the  truth  or  wisdom  of  the  opinions  he  may 
have  formed.  But  if  he  did  really  conceive  the  situation  of 
the  country  to  be  such  that  the  not  redressing  her  grievances 
might  lead  to  a  convulsion, — and  of  such  an  opinion  not  even 
^Ir.  Rowan  is  answerable  here  for  the  wisdom,  much  less  shall 
I  insinuate  any  idea  of  my  own  upon  so  awful  a  subject;  but 
if  he  did  so  conceive  the  fact  to  be,  and  acted  from  the  fair 
and  honest  sngge-t ion  .if  u  mind  anxious  for  the  public  good, 
I  must  confess,  gentlemen,  I  do  not  know  in  what  part  of  the 
British  constitution  to  find  the  principle  of  his  criminality. 

But,  gentlemen,  be  pleased  further  to  consider  that  he  can- 
not be  understood  to  put  the  fact  on  which  he  argues  on  the 
authority  of  his  assertion.  The  condition  of  Ireland  was  as 
open  to  the  observation  of  even'  other  man  as  to  that  of  Mr. 
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Rowan.     What,  then,  does  this  part  of  the  publication  amount 
to  \    In  my  mind  simply  to  this : 

"  The  nature  of  oppression  in  all  countries  is  such  that 
although  it  may  be  borne  to  a  certain  degree  it  cannot  be 
borne  beyond  that  degree.  You  find  it  exemplified  in  Great 
Britain.  You  find  the  people  of  England  patient  to  a  certain 
point;  but  patient  no  longer.  That  infatuated  monarch, 
James  II,  experienced  this.  The  time  did  come  when  the 
measure  of  popular  suffering  and  popular  patience  was  full ; 
when  a  single  drop  was  sufficient  to  make  the  waters  of  bit- 
terness to  overflow.  I  think  this  measure  in  Ireland  is  brim- 
ful at  present.  I  think  the  state  of  representation  of  the 
people  in  Parliament  is  a  grievance. 

"  I  think  the  utter  exclusion  of  three  millions  of  people  is 
a  grievance  of  that  kind  that  the  people  are  not  likely  long  to 
endure;  and  the  continuation  of  which  may  plunge  the  coun- 
try into  that  state  of  despair  which  wrongs  exasperated  by 
perseverance  never  fail  to  produce." 

But  to  whom  is  even  this  language  addressed?  Not  to  the 
body  of  the  people,  on  whose  temper  and  moderation,  if  once 
excited,  perhaps  not  much  confidence  could  be  placed;  but  to 
that  authoritative  body  whose  influence  and  power  would  have 
restrained  the  excesses  of  the  irritable  and  tumultuous ;  and  for 
that  purpose  expressly  does  this  publication  address  the 
Volunteers. 

"  We  are  told  that  we  are  in  danger.  I  call  upon  you,  the 
great  constitutional  saviors  of  Ireland,  to  defend  the  country 
to  which  you  have  given  political  existence;  and  use  what- 
ever sanction  your  great  name,  your  sacred  character,  and  the 
weight  you  have  in  the  community,  must  give  you  to  repress 
wicked  designs,  if  any  there  are. 

"  We  feel  ourselves  strong.  The  people  are  always  strong. 
The  public  chains  can  only  be  riveted  by  the  public  hands. 
Look  to  those  devoted  regions  of  southern  despotism.  Behold 
the  expiring  victim  on  his  knees,  presenting  the  javelin  reek- 
ing with  his  blood  to  the  ferocious  monster  who  returns  it  into 
his  heart.     Call  not  that  monster  the  tvrant.     He  is  no  more 
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than  the  executioner  of  that  inhuman  tyrannv  which  the  peo- 
ple practise  upon  themselves,  and  of  which  he  is  only  reserved 
to  be  a  later  victim  than  the  wretch  he  has  sent  before.  Look 
to  a  aearer  country,  where  the  sanguinary  characters  are 
more  legible;  whence  you  almost  hear  the  groans  of  death 
and  torture.  Do  you  ascribe  the  rapine  and  murder  of  France 
to  the  few  names  that  we  are  execrating  here?  or  do  you  not 
see  that  it  is  the  frenzy  of  an  infuriated  multitude  abusing  its 
own  strength  and  practising  those  hideous  abominations  upon 
If.  Against  the  violence  of  this  strength  let  your  virtue 
and  influence  be  our  safeguard." 

What  criminality,  gentlemen  of  the  jury,  can  you  find  in 
this'  What  at  any  time?  But  I  ask  you,  particularly  at 
this  momentous  period,  what  guilt  can  you  find  in  it?  My 
client  saw  the  scene  of  horror  and  blood  which  covers  almost 
the  face  of  Europe.  He  feared  that  causes  which  he  thought 
similar  might  produce  similar  effects;  and  he  seeks  to  avert 
those  dangers  by  calling  the  united  virtue  and  tried  moder- 
ation of  the  country  into  a  state  of  strength  and  vigilance. 
Yet  this  is  the  conduct  which  the  prosecution  of  this  day  seeks 
to  stigmatize ;  and  this  is  the  language  for  which  this  paper 
is  reprobated  to-day  as  tending  to  turn  the  hearts  of  the 
people  against  their  sovereign  and  inviting  them  to  overturn 
the  constitution. 

Let  us  now,  gentlemen,  consider  the  concluding  part  of  this 
publication.  It  recommends  a  meeting  of  the  people  to  delib- 
erate on  constitutional  methods  of  redressing  grievaix- 
Upon  this  subject  I  am  inclined  to  suspect  that  I  have  in 
my  youth  taken  up  crude  ideas,  not  founded,  perhaps,  in  law; 
but  I  did  imagine  that  when  the  Bill  of  Rights  restored  the 
right  of  petitioning  for  the  redress  of  grievances  it  was  under- 
stood that  the  people  might  boldly  state  among  themselves  that 
grievances  did  exist;  that  they  might  lawfully  assemble  them 
selves  in  such  a  manner  as  they  might  deem  most  orderly  and 
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decorous.  I  thought  I  had  collected  it  from  the  greatest 
luminaries  of  the  law.  The  power  of  petitioning  seemed  to 
me  to  imply  the  right  of  assembling  for  the  purpose  of  delib- 
eration. The  law  requiring  a  petition  to  be  presented  by  a 
limited  number  seemed  to  me  to  admit  that  the  petition  might 
be  prepared  by  any  number  whatever,  provided,  in  doing  so, 
they  did  not  commit  any  breach  or  violation  of  the  public 
peace. 

I  know  that  there  has  been  a  law  passed  in  the  Irish  Par- 
liament of  last  year  which  may  bring  my  former  opinion  into 
a  merited  want  of  authority.  That  law  declares  "that  no 
body  of  men  may  delegate  a  power  to  any  similar  number, 
to  act,  think,  or  petition  for  them!  " 

If  that  law  had  not  passed  I  should  have  thought  that  the 
assembling  by  a  delegated  convention  was  recommended  in 
order  to  avoid  the  tumult  and  disorder  of  a  promiscuous  assem- 
bly of  the  whole  mass  of  the  people.  I  should  have  conceived, 
before  that  act,  that  any  law  to  abridge  the  orderly  appoint- 
ment of  the  few  to  consult  for  the  interest  of  the  manv,  and 
thus  force  the  many  to  consult  by  themselves  or  not  at  all, 
would  in  fact  be  a  law  not  to  restrain  but  to  promote  insur- 
rection. But  that  law  has  spoken,  and  my  error  must  stand 
corrected. 

Of  this,  however,  let  me  remind  you.  You  are  to  try 
this  part  of  the  publication  by  what  the  law  was  then:  not  by 
what  it  is  now.  How  was  it  understood  until  last  session  of 
Parliament?  You  had  both  in  England  and  Ireland,  for  the 
last  ten  years,  these  delegated  meetings.  The  Volunteers  of 
Ireland,  in  1782,  met  by  delegation;  they  framed  a  plan  of 
parliamentary  reform;  they  presented  it  to  the  representative 
wisdom  of  the  nation.  It  was  not  received;  but  no  man  ever 
dreamed  that  it  was  not  the  undoubted  right  of  the  subject 
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to  assemble  in  tha*  manner.     They  assembled,  by  delegation, 
at  Dnngannon;  and  to  show  the  idea  then  entertained  of  the 

legality  of  their  public  conduct    that  same  body  of  Yolunt* 
was  thanked  by  both  Bouses  of  Parliament  and  their  delegates 
mosl   graciously  receive. 1  at  the  tlirone. 

The  other  day  you  had  delegated  representatives  for  the 

Catholic>  of  Ireland,  publicly  elected  by  the  members  of  that 
persuasion,  and  sitting1  in  convention  in  the  heart  of  your 
capital,  carrying  on  an  actual  treaty  with  the  existing  g 
ernment,  and  under  the  eye  of  your  own  Parliament,  which 
was  then  assembled;  you  have  seen  the  delegates  from  that 
convention  carry  the  complaints  of  their  grievances  to  the 
foot  of  the  throne,  from  whence  they  brought  back  to  the 
convention  the  auspicious  tidings  of  that  redress  which  they 
had  been  refused  at  home. 

Such,  gentlemen,  have  been  the  means  of  popular  com- 
munication and  discussion  which,  until  the  last  session,  have 
been  deemed  legal  in  this  country,  as,  happily  for  the  sister 
kingdom,  they  are  yet  considered  there. 

I  do  not  complain  of  this  act  as  any  infraction  of  popular 
liberty;  I  should  not  think  it  becoming  in  me  to  express  any 
complaint  against  a  law  when  once  become  such.  I  observe 
only  that  one  mode  of  popular  deliberation  is  thereby  taken 
utterly  away,  and  you  are  reduced  to  a  situation  in  which 
you  never  stood  before.  You  are  living  in  a  country  when 
the  constitution  is  rightly  stated  to  be  only  ten  years  old — 
where  the  people  have  not  the  ordinary  rudiments  of 
education. 

It  is  a  melancholy  story  thai  the  lower  orders  of  the  people 
here  have  less  means  of  being  enlightened  than  the  same  class 
of  people  in  any  other  country.  If  there  l>e  no  mean-  lefl 
by  which  public  measures  can  be  canvassed,  what  will  be  the 
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consequence  I  Where  the  press  is  free,  and  discussion  unre* 
strained,  the  mind,  by  the  collision  of  intercourse,  gets  rid 
of  its  own  asperities;  a  sort  of  insensible  perspiration  takes 
place  in  the  body  politic  by  which  those  acrimonies  which 
would  otherwise  fester  and  inflame  are  quietly  dissolved  and 
dissipated. 

But  now,  if  any  aggregate  assembly  shall  meet,  they  are  cen- 
sured; if  a  printer  publishes  their  resolutions  he  is  punished: 
rightly,  to  be  sure,  in  both  cases,  for  it  has  been  lately  done. 
If  the  people  say,  Let  us  not  create  tumult,  but  meet  in  dele- 
gation, they  cannot  do  it;  if  they  are  anxious  to  promote  par- 
liamentary reform  in  that  way  they  cannot  do  it;  the  law 
of  the  last  session  has  for  the  first  time  declared  such  meet- 
ings to  be  a  crime. 

What  then  remains? 

The  liberty  of  the  press  only  —  that  sacred  palladium  which 
no  influence,  no  power,  no  minister,  no  government,  which 
nothing  but  the  depravity  or  folly  or  corruption  of  a.  jury 
can  ever  destroy. 

And  what  calamities  are  the  people  saved  from  by  having 
public  communication  left  open  to  them?  I  will  tell  you, 
gentlemen,  what  they  are  saved  from,  and  what  the  govern- 
ment is  saved  from;  I  will  tell  you,  also,  to  what  both  are 
exposed  by  shutting  up  that  communication.  In  one  case 
sedition  speaks  aloud  and  walks  abroad;  the  demagogue  goes 
forth ;  the  public  eye  is  upon  him ;  he  frets  his  busy  hour  upon 
the  stage;  but  sooii  either  weariness,  or  bribe,  or  punishment, 
or  disappointment  bears  him  down  or  drives  him  off,  and 
lie  appears  no  more. 

In  the  other  case  how  does  the  work  of  sedition  go  for- 
ward? Night  after  night  the  muffled  rebel  steals  forth  in 
the  dark   and  casts  another  and  another  brand  upon  the  pile, 
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to  which,  when  the  hour  of  fatal  maturity  shall  arrive,  he 
will  apply  the  torch.  If  you  doubt  of  the  horrid  consequence 
of  suppressing  the  effusion  even  of  individual  discontent,  look 
to  those  enslaved  countries  where  the  protection  of  despotism 
is  supposed  to  be  secured  by  such  restraints.  Even  the  per- 
son of  the  despot  there  is  never  in  safety.  X cither  the  fears 
of  the  despot  nor  the  machinations  of  the  slave  have  any  slum- 
ber—  the  <me  anticipating  the  moment  of  peril,  the  other 
watching  the  opportunity  of  aggression. 

The  fatal  crisis  is  equally  a  surprise  upon  both:  the  decisive 
instant  is  precipitated  without  warning  —  by  folly  on  the  one 
side,  or  by  frenzy  on  the  other;  and  there  is  no  notice  of  the 
treason  till  the  traitor  acts.  In  those  unfortunate  countries  — 
one  cannot  read  it  without  horror  —  there  are  officers  whose 
province  it  is  to  have  the  water  which  is  to  be  drunk  by  their 
rulers  sealed  up  in  bottles  lest  some  wretched  miscreant 
should  throw  poison  into  the  draught. 

But,  gentlemen,  if  you  wish  for  a  nearer  and  more  inter- 
esting example,  you  have  it  in  the  history  of  your  own  revolu- 
tion. You  have  it  at  that  memorable  period  when  the 
monarch  [James  II]  found  a  servile  acquiescence  in  the  min- 
isters of  his  folly  —  when  the  liberty  of  the  press  was  trodden 
under  foot  —  when  venal  sheriffs  returned  packed  juries,  to 
carry  into  effect  those  fatal  conspiracies  of  the  few  against  the 
many  —  when  the  devoted  benches  of  public  justice  were 
filled  by  some  of  those  foundlings  of  fortune  who,  over- 
whelmed in  the  torrent  of  corruption  at  an  early  period,  lay  at 
the  bottom  like  drowned  bodies  while  soundness  or  sanity 
remained  in  them;  but  at  length,  becoming  buoyant  by  pul 
faction,  they  rose  as  they  rotted,  and  floated  to  the  surface  of 
the  polluted  stream,  where  they  were  drifted  along,  the  objects 
of  terror,  and  contagion,  and  abomination. 

Vol.  3—23 
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In  that  awful  moment  of  a  nation's  travail,  of  the  last 
gasp  of  tyranny  and  the  first  breath  of  freedom,  how  preg- 
nant is  the  example!  The  press  extinguished,  the  people 
enslaved,  and  the  prince  undone.  As  the  advocate  of  soci- 
ety, therefore  —  of  peace  —  of  domestic  liberty  —  and  the 
lasting  union  of  the  two  countries  —  I  conjure  you  to  guard 
the  liberty  of  the  press,  that  great  sentinel  of  the  state,  that 
grand  detector  of  public  imposture ;  guard  it  because,  when  it 
sinks,  there  sinks  with  it  in  one  common  grave  the  liberty  of 
the  subject  and  the  security  of  the  Crown. 

Gentlemen,  I  am  glad  that  this  question  has  not  been 
brought  forward  earlier;  I  rejoice  for  the  sake  of  the  court, 
of  the  jury,  and  of  the  public  repose,  that  this  question  has 
not  been  brought  forward  till  now.  In  Great  Britain  analo- 
gous circumstances  have  taken  place.  At  the  commencement 
of  that  unfortunate  war  which  has  deluged  Europe  with  blood, 
the  spirit  of  the  English  people  was  tremblingly  alive  to  the 
terror  of  French  principles;  at  that  moment  of  general 
paroxysm  to  accuse  was  to  convict.  The  danger  looked 
larger  to  the  public  eye  from  the  misty  region  through  which 
it  was  surveyed.  We  measure  inaccessible  heights  by  the 
shadows  which  they  project,  where  the  lowness  and  the  dis- 
tance of  the  light  form  the  length  of  the  shade. 

There  is  a  sort  of  aspiring  and  adventurous  credulity  which 
disdains  assenting  to  obvious  truths  and  delights  in  catching 
at  the  improbability  of  circumstances  as  its  best  ground  of 
faith.  To  what  other  cause,  gentlemen,  can  you  ascribe  that, 
in  the  wise,  the  reflecting,  and  the  philosophic  nation  of  Great 
Britain,  a  printer  has  been  found  guilty  of  a  libel  for  publish- 
ing those  resolutions  to  which  the  present  minister  of  that 
kingdom  had  actually  subscribed  his  name? 

To  what  other  cause  can  you  ascribe,  what  in  my  mind  is 
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still  more  astonishing,  in  Buch  a  country  as  Scotland,  a  nation 
cast  in  the  happy  medium  between  the  spiritless  acquiescence 
of  submissive  poverty  and  the  aturdy  credulity  of  pampered 
wealth;  cool  and  anient,  adventurous  and  persevering;  wing- 
ing her  eagle  flight  against  the  blaze  of  every  science,  with 
an  eye  that  never  winks,  and  a  wing  that  never  tires;  crowned 
as  she  is  with  the  spoils  of  every  art,  and  decked  with  the 
wreath  of  every  muse;  from  the  deep  and  scrutinizing 
researches  of  her  Hume,  to  the  sweet  and  simple,  but  not 
the  less  sublime  and  pathetic  morality  of  her  Burns  —  how, 
from  the  bosom  of  a  country  like  that,  genius  and  character 
and  talents  should  be  banished  to  a  distant,  barbarous  soil; 
condemned  to  pine  under  the  horrid  communion  of  vulgar 
vice  and  base-born  profligacy  for  twice  the  period  that  ordi- 
nary calculation  gives  to  the  continuance  of  human  life?  But 
I  will  not  further  press  any  idea  that  is  painful  to  me  and  I 
am  sure  must  be  painful  to  you.  I  will  only  say  you  have 
now  an  example  of  which  neither  England  nor  Scotland  had 
the  advantage.  ¥ou  have  the  example  of  the  panic,  the 
infatuation,  and  the  contrition  of  both.  It  is  now  for  you  to 
decide  whether  you  will  profit  by  their  experience  of  idle  panic 
and  idle  regret,  or  whether  you  merely  prefer  to  palliate  a 
-  r vile  imitation  of  their  frailty  by  a  paltry  affectation  of  their 
repentance.  It  is  now  for  you  to  show  that  you  are  not  car- 
ried away  by  the  same  hectic  delusions  to  acts  of  which  no 
tears  can  wash  away  the  consequences  or  the  indelible 
reproach. 

Gentlemen,  I  have  been  warning  you  by  instances  of  public 
intellect  suspended  or  obscured;  let  me  rather  excite  you  by 
the  example  of  that  intellect  recovered  and  restored.  In  that 
case  which  Mr.  Attorney-General  has  cited  himself,  I  mean 
that  of  the  trial  of  Lambert  in  England,  is  there  a  topic  of 
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invective  against  constituted  authorities,  is  there  a  topic  of 
abuse  against  every  department  of  British  government  that 
you  do  not  find  in  the  most  glowing  and  unqualified  terms  in 
that  publication,  for  which  the  printer  of  it  was  prosecuted, 
and  acquitted  by  an  English  jury? 

See,  too,  what  a  difference  there  is  between  the  case  of  a 
man  publishing  his  own  opinion  of  facts,  thinking  that  he  is 
bound  by  duty  to  hazard  the  promulgation  of  them,  and  with- 
out the  remotest  hope  of  any  personal  advantage,  and  that 
of  a  man  who  makes  publication  his  trade.  And  saying  this, 
let  me  not  be  misunderstood;  it  is  not  my  province  to  enter 
into  any  abstract  defence  of  the  opinions  of  any  man  upon 
public  subjects.  I  do  not  affirmatively  state  to  you  that  these 
grievances,  which  this  paper  supposes,  do  in  fact  exist;  yet 
I  cannot  but  say  that  the  movers  of  this  prosecution  have 
forced  that  question  upon  you.  Their  motives  and  their 
merits,  like  those  of  all  accusers,  are  put  in  issue  before 
you ;  and  I  need  not  tell  you  how  strongly  the  motive  and 
merits  of  any  infomer  ought  to  influence  the  fate  of  his 
accusation. 

I  agree  most  implicitly  with  Mr.  Attorney-General  that 
nothing  can  be  more  criminal  than  an  attempt  to  work  a 
change  in  the  government  by  armed  force,  and  I  entreat  that 
the  court  will  not  suffer  any  expression  of  mine  to  be  consid- 
ered as  giving  encouragement  or  defence  to  any  design  to 
excite  disaffection,  to  overawe  or  to  overturn  the  government. 
But  I  put  my  client's  case  upon  another  ground.  If  he  was 
led  into  an  opinion  of  grievances  where  there  were  none;  if 
he  thought  there  ought  to  be  a  reform  where  none  was  neces- 
sary, he  is  answerable  only  for  his  intention.  He  can  be 
answerable  to  you  in  the  same  way  only  that  he  is  answerable 
to  that  God  before  whom  the  accuser,  the  accused,  and  the 
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judge  must  appear  together;  that  is,  nol  for  the  clearness  of 
his  understanding,  but  for  the  purity  of  his  heart. 

Gentlemen,  Mr.  Attorney-General  has  said  thai  Mr.  Rowan 
did  by  this  publication  (supposing  it  to  be  his)  recommend, 
under  the  name  of  equality,  a  general,  Indiscriminate  assump- 
tion of  public  rule  by  every  the  meanest  person  in  the  state. 
Low  a>  we  are  in  point  of  public  information,  there  is  not, 
1  believe,  any  man,  who  thinks  for  a  moment,  that  does  oot 
know  that  all  which  the  great  body  of  the  people  of  any 
country  can  have  from  any  government  is  a  fair  encourage- 
ment to  their  industry  and  protection  for  the  fruits  of  their 
labor.  And  there  is  scarcely  any  man,  I  believe,  who  does  not 
know  that  if  a  people  could  become  so  silly  as  to  abandon  their 
stations  in  society  under  pretence  of  governing  themselves, 
they  would  become  the  dupes  and  the  victims  "1'  their  own 
folly.  But  does  this  publication  recommend  any  such  infat- 
uated abandonment  or  any  such  desperate  assumption?  I 
will  read  the  words  which  relate  to  that  subject:  "By  liberty 
we  never  understood  unlimited  freedom,  nor  by  equality  the 
levelling  of  property  or  destruction  of  subordination." 

1  ask  you  with  what  justice,  upon  what  principle  of  common 
sense,  you  can  charge  a  man  with  the  publication  of  senti- 
ments the  very  reverse  of  what  his  words  avow;  and  that, 
when  there  is  no  collateral  evidence,  where  there  is  no  founda- 
tion whatever,  save  those  very  words,  by  which  his  meaning 
can  be  ascertained  or.  if  you  do  adopt  an  arbitrary  principle 
of  imputing  to  him  your  meaning  instead  of  his  own,  what 
publication  can  be  guiltles-  or  safe?  It  is  a  sort  of  accusa- 
tion that  I  am  ashamed  and  Borry  to  see  introduced  in  a  court 
acting  on  the  principles  of  the  British  constitution. 

In  the  bitterness  of  reproach  it  was  said,  "  Out  of  thine  own 
mouth  will  I  condemn  thee."     From  the  severity  of  ju-tice  1 
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demand  no  more.     See  if,  in  the  words  that  have  been  spoken, 
you  can  find  matter  to  acquit  or  to  condemn. 

"  By  liberty  we  never  understood  unlimited  freedom,  nor 
by  equality  the  levelling  of  property  or  the  destruction  of 
subordination.  This  is  a  calumny  invented  by  that  faction 
or  that  gang  which  misrepresents  the  King  to  the  people,  and 
the  people  to  the  King;  traduces  one  half  of  the  nation  to 
cajole  the  other;  and,  by  keeping  up  distrust  and  division, 
wishes  to  continue  the  proud  arbitrators  of  the  fortune  and 
fate  of  Ireland." 

Here  you  find  that  meaning  disclaimed  as  a  calumny  which 
is  artfully  imputed  as  a  crime. 

I  say,  therefore,  gentlemen  of  the  jury,  as  to  the  four  parts 
into  which  the  publication  must  be  divided,  I  answer  thus:  It 
calls  upon  the  Volunteers.  Consider  the  time,  the  danger, 
the  authority  of  the  prosecutors  themselves  for  believing  that 
danger  to  exist;  the  high  character,  the  known  moderation,  the 
approved  loyalty  of  that  venerable  institution;  the  similarity 
of  the  circumstances  between  the  period  at  which  they  are 
summoned  to  take  arms  and  that  in  which  they  have  been 
called  upon  to  reassume  them.  Upon  this  simple  ground, 
gentlemen,  you  will  decide  whether  this  part  of  the  publica- 
tion was  libellous  and  criminal  or  not. 

As  to  reform,  I  could  wish  to  have  said  nothing  upon  it. 
I  believe  I  have  said  enough.  If  he  thought  the  state  required 
it,  he  acted  like  an  honest  man.  For  the  rectitude  of  the 
opinion  he  was  not  answerable.  He  discharged  his  duty  in 
telling  the  country  that  he  thought  so. 

As  to  the  emancipation  of  the  Catholics  I  cannot  but  say 
that  Mr.  Attorney-General  did  very  wisely  in  keeping  clear 
of  that.  Yet,  gentlemen,  I  need  not  tell  you  how  important 
a  figure  it  was  intended  to  make  upon  the  scene,  though,  from 
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unlucky  accidents,  it  has  become  necessary  to  expunge  it  dur- 
ing the  rehearsal. 

Of  the  concluding  part  of  this  publication,  the  convention 
which  it  recommends,  I  have  spoken  already.  I  wish  not  to 
trouble  you  with  saying  more  upon  it.  I  feel  that  I  have 
already  trespassed  much  upon  your  patience.  In  truth,  upon 
a  subject  embracing  such  a  variety  of  topics,  a  rigid  observ- 
ance either  of  conciseness  or  arrangement  could,  perhaps, 
scarcely  be  expected.  It  is,  however,  with  pleasure  I  feel 
I  am  drawing  to  a  close,  and  that  only  one  question  remains, 
to  which  I  beg  your  attention. 

Whatever,  gentlemen,  may  be  your  opinion  of  the  meaning 
of  this  publication,  there  yet  remains  a  great  point  for  you  to 
decide  upon;  namely,  whether,  in  point  of  fact,  this  publica- 
tion be  imputable  to  Mr.  Rowan  or  not;  whether  he  did  pub- 
lish it  or  not.  And  two  witnesses  are  called  to  that  fact,  one 
of  the  name  of  Lyster  and  the  other  of  the  name  of  Morton. 
You  must  have  observed  that  Morton  gave  no  evidence  upon 
which  that  paper  could  even  have  been  read;  he  produced  no 
paper;  he  identified  no  paper;  so  that  in  point  of  law  there 
was  no  evidence  to  be  given  to  a  jury;  and  therefore  it  turns 
entirely  upon  the  evidence  of  the  other  witness.  He  has 
stated  that  he  went  to  a  public  meeting  in  a  place  where 
there  was  a  gallery  crowded  with  spectators;  and  that  he  there 
got  a  printed  paper,  the  same  which  has  been  read  to  you. 

I  know  you  are  well  acquainted  with  the  fact  that  the  credit 
of  every  witness  must  be  considered  by  and  rest  with  the  jury. 
They  are  the  sovereign  judges  of  that  circumstance;  and  I 
will  not  insult  your  feelings  by  insisting  on  the  caution  with 
which  vou  should  watch  the  testimonv  of  a  witness  that  seeks 
to  affect  the  liberty  or  property  or  character  of  your  fellow 
citizens.      Undei  what  circumstances  does  this  evidence  come 
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before  you?  The  witness  says  he  has  got  a  commission  in  the 
army,  by  the  interest  of  a  lady,  from  a  person  then  high  in 
administration.  He  told  you  that  he  made  a  memorandum 
upon  the  back  of  that  paper,  it  being  his  general  custom,  when 
he  got  such  papers,  to  make  an  indorsement  upon  them;  that 
he  did  this  from  mere  fancy;  that  he  had  no  intention  of  giv- 
ing any  evidence  on  the  subject;  he  took  it  with  no  such 
view. 

There  is  something  whimsical  enough  in  this  curious  story. 
Put  his  credit  upon  the  positive  evidence  adduced  to  his  char- 
acter. Who  he  is  I  know  not.  I  know  not  the  man;  but 
his  credit  is  impeached.  Mr.  Blake  was  called;  he  said  he 
knew  him.  I  asked  him,  "  Do  you  think,  sir,  that  Mr.  Lyster 
is  or  is  not  a  man  deserving  credit  upon  his  oath?"  If  you 
find  a  verdict  of  conviction  it  can  be  only  upon  the  credit  of 
Mr.  Lyster.  What  said  Mr.  Blake?  Did  he  tell  you  that 
he  believed  he  was  a  man  to  be  believed  upon  his  oath?  He 
dli  not  attempt  to  say  that  he  was.  The  best  he  could  say 
was  that  he  would  hesitate.  Do  you  believe  Blake?  Have 
you  the  same  opinion  of  Lyster's  testimony  that  Mr.  Blake 
has?  Do  you  know  Lyster?  If  you  do  know  him,  and  know 
that  he  is  credible,  your  knowledge  should  not  be  shaken  by 
the  doubts  of  any  man.  But  if  you  do  not  know  him  you 
must  take  his  credit  from  an  unimpeached  witness,  swearing 
that  he  would  hesitate  to  belif  ve  him. 

In  my  mind  there  is  a  circumstance  of  the  strongest  nature 
that  came  out  from  Lyster  on  the  table.  I  am  aware  that  a 
very  respectable  man,  if  impeached  by  surprise,  may  not  be 
ready  prepared  to  repel  a  wanton  calumny  by  contrary  testi- 
mony. But  was  Lyster  unapprised  of  this  attack  upon  him? 
What  said  he?  "I  knew  that  you  had  Blake  to  examine 
against  me.     You  have  brought  him  here  for  that  purpose." 
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He  knew  the  very  witness  that  was  to  be  produced  against 
him;  he  knew  that  his  credit  was  impeached,  and  yet  he  pro- 
duced no  person  to  support  that  credit.  What  said  Mr.  Smyth? 
"  From  my  knowledge  of  him  I  would  not  believe  him  upon 
his  oath." 

[Mr.  Attorney-General:  I  beg  pardon,  but  I  must  set  Mr. 
Curran  right.  Mr.  Lyster  -aid  he  heard  Blake  would  be  here, 
but  not  in  time  to  prepare  himself.] 

But  what  said  Mrs.  Ilatchell?  Was  the  production  of 
that  witness  a  surprise  upon  Mr.  Lyster?  her  cross-ex- 
amination shows  the  fact  to  be  the  contrary.  The  learned 
counsel,  you  see,  was  perfectly  apprised  of  a  chain  of 
private  circumstances  to  which  he  pointed  his  questions.  Did 
he  know  these  circumstances  by  inspiration?  No;  they  coidd 
come  only  from  Lyster  himself.  T  insist,  therefore,  the 
gentleman  knew  his  character  was  to  be  impeached;  his 
counsel  knew  it;  and  not  a  single  witness  has  been  produced 
to  support  it.  Then  consider,  gentlemen,  upon  what  ground 
you  can  find  a  verdict  of  conviction  against  my  client  when 
the  only  witness  produced  to  the  fact  of  publication  is  im- 
peached without  even  an  attempt  to  defend  his  character. 
Many  hundreds,  he  said,  were  at  that  meeting;  why  not  pro- 
duce one  of  them  to  swear  to  the  fact  of  such  a  meeting? 
One  he  has  ventured  to  name;  but  he  was  certainly  very  safe 
in  naming  a  person  who,  he  has  told  you,  is  not  in  the  king- 
dom and  could  not,  therefore,  be  called  to  confront  him. 

Gentlemen,  let  me  suggest  another  observation  or  two.  If 
still  you  have  any  doubt  as  to  the  guilt  or  innocence  of  the 
defendant,  give  me  leave  to  suggest  to  you  what  circumstances 
you  ought  to  consider  in  order  to  found  your  verdict.  You 
should  consider  the  character  of  the  pcr-on  accused,  and  in  this 
your  task  is  easy.     1  will  venture  to  say  there  is  not  a  man 
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in  this  nation  more  known  than  the  gentleman  who  is  the  sub- 
ject of  this  prosecution,  not  only  by  the  part  he  has  taken  in 
public  concerns,  and  which  he  has  taken  in  common  with  many, 
but  still  more  so  by  that  extraordinary  sympathy  for  human 
affliction  which,  I  am  sorry  to  think,  he  shares  with  so  small 
a  number. 

There  is  not  a  day  that  you  hear  the  cries  of  your  starving 
manufacturers  in  your  streets,  that  you  do  not  also  see  the 
advocate  of  their  -sufferings.  That  you  do  not  see  his  hon- 
est and  manly  figure,  with  uncovered  head  soliciting  for  their 
relief,  searching  the  frozen  heart  of  charity  for  every  string 
that  can  be  touched  by  compassion,  and  urging  the  force  of 
every  argument  and  every  motive  save  that  which  his  mod- 
esty suppresses:  the  authority  of  his  own  generous  example. 
Or,  if  you  see  him  not  there,  you  may  trace  his  steps  to  the 
private  abode  of  disease  and  famine  and  despair;  the  messen- 
ger of  Heaven,  bearing  with  him  food,  and  medicine,  and 
consolation. 

Are  these  the  materials  of  which  anarchy  and  public  rapine 
are  to  be  formed?  Is  this  the  man  on  whom  to  fasten  the 
abominable  charge  of  goading  on  a  frantic  populace  to  mutiny 
and  bloodshed?  Is  this  the  man  likely  to  apostatize  from 
every  principle  that  can  bind  him  to  the  state,  his  birth, 
his  property,  his  education,  his  character,  and  his  chil- 
dren ? 

Let  me  tell  you,  gentlemen  of  the  jury,  if  you  agree  with 
his  prosecutors  in  thinking  that  there  ought  to  be  a  sacrifice 
of  such  a  man,  on  such  an  occasion,  and  upon  the  credit  of  such 
evidence,  you  are  to  convict  him — never  did  you,  never  can 
you  give  a  sentence,  consigning  any  man  to  public  punish- 
ment with  less  danger  to  his  person  or  to  his  fame ;  for  where 
could  the  hireling  be  found  to  fling  contumely  or  ingratitude 
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at  his  head,  whose  private  distress  lie  had  not  Labored  to  alle- 
viate, or  whose  public  condition  he  had  not  labored  to  im- 
prove. 

I  cannot,  however,  avoid  averting  to  a  circumstance  that 
distinguishes  the  case  o{  Mr.  Rowan  from  that  of  a  late  sac- 
rifice in  a  neighboring  kingdom.  The  severer  law  of  that 
country,  it  seems,  and  happy  for  them  that  it  should,  enables 
them  to  remove  from  their  sight  the  victim  of  their  infatua- 
tion. The  more  merciful  spirit  of  our  law  deprives  you  of  that 
consolation.  His  sufferings  must  remain  forever  before  your 
eyes,  a  continual  call  upon  your  shame  and  your  remorse. 
But  those  sufferings  will  do  more;  they  will  not  rest  satisfied 
with  your  unavailing  contrition,  they  will  challenge  the  great 
and  paramount  inquest  of  society. 

The  man  will  be  weighed  against  the  charge,  the  witness, 
and  the  sentence;  and  impartial  justice  will  demand,  why  has 
an  Irish  jury  done  this  deed?  The  moment,  he  ceases  to  be 
ituarded  as  a  criminal,  he  becomes  of  necessity  an  accuser. 
And,  let  me  ask  you,  what  can  your  most  zealous  defenders 
be  prepared  to  answer  to  such  a  charge?  When  your  sen- 
tence shall  have  sent  him  forth  to  that  stage  [the  pillory] 
which  guilt  alone  can  render  infamous,  let  me  tell  you  he 
will  not  be  like  a  little  statue  upon  a  mighty  pedestal,  dimin- 
ishing by  elevation. 

But  he  will  stand  a  striking  and  imposing  object  upon  a 
monument  which,  if  it  does  not,  and  it  cannot,  record  the 
atrocity  of  his  crime,  must  record  the  atrocity  of  his  convic- 
tion. And  upon  this  subject  credit  me  when  I  say  that  I  am 
still  more  anxious  for  you  than  I  can  possibly  be  for  him. 
I  cannot  but  feel  the  peculiarity  of  your  situation.  Not  the 
jury  of  his  own  choice,  which  the  law  of  England  allows,  but 
which  onrs  refuses,  collected  in  that  box  by  a  person  certainly 
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no  friend  to  Mr.  Rowan,  certainly  not  very  deeply  interested 
in  giving  him  a  very  impartial  jury. 

Feeling  this,  as  I  am  persuaded  you  do,  you  cannot  be  sur- 
prised however  you  may  be  distressed  at  the  mournful  presage 
with  which  an  anxious  public  is  led  to  fear  the  worst  from 
your  possible  determination.  But  I  will  not,  for  the  justice 
and  honor  of  our  common  country,  suffer  my  mind  to  be  borne 
away  by  such  melancholy  anticipations.  I  will  not  relinquish 
the  confidence  that  this  day  will  be  the  period  of  his  suffer- 
ings; and,  however  mercilessly  he  has  been  hitherto  pursued, 
that  your  verdict  will  send  him  home  to  the  arms  of  his  fam- 
ily and  the  wishes  of  his  country.  But  if,  which  Heaven  for- 
bid, it  hath  still  been  unfortunately  determined  that,  because 
he  has  not  bent  to  power  and  authority,  because  he  would  not 
bow  down  before  the  golden  calf  and  worship  it,  he  is  to  be 
bound  and  cast  into  the  furnace;  I  do  trust  in  God  that  there 
is  a  redeeming  spirit  in  the  constitution  which  will  be  seen  to 
walk  with  the  sufferer  through  the  flames  and  to  preserve  him 
unhurt  by  the  conflagration. 
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|ambs  Madison,  fourth  President  of  the  United  States  (1809-17),  was 
born  at  Port  Conway,  Va.,  March  lii.  1751,  and  died  at  Mont- 
pelier,  Va.,  June  28,  18:it>.  In  1771,  he  graduated  from  Princeton  Col- 
lege,  and  read  diligently  lor  a  while  at  his  home  in  Virginia.  J 1 1  r<- 
he  became  absorbed  in  the  great  question  of  the  time,  the  impending  Btrnggle  for  in- 
dependence, and  also  took  a  lively  interest  in  church  matters  and  the  subject  of  relig- 
ions toleration.  In  177ti,  he  was  returned  a  delegate  of  the  Virginia  Convention  and 
Assembly,  and  in  the  following  year  was  chosen  a  member  of  the  Council  of  State,  after 
which  he  took  his  seat  (March,  17SII)  in  the  Continental  Congress,  and  there  came  into 
note  by  his  opposition  to  the  issue  of  paper  money  by  the  State.  After  the  peace  with 
England,  he  was  for  two  years  a  member  of  the  Virginia  Legislature,  and  there  spoke 
and  wrote  against  State  support  being  given  to  the  Anglican  Church.  At  the  national 
convention  which  met  at  Philadelphia  in  May,  1787,  he  was  one  of  the  chief  framers  of 
the  Constitution  of  the  United  States,  and  in  1789  took  his  seat  in  the  Federal  House  of 
Representatives  and  there  led  the  anti-FederalisI  party  and  was  an  able  contributor  to 
"The  Federalist."  During  John  Adams's  ministry  he  was  in  retirement,  though  he 
drew  up  the  Virginia  Resolution  of  1798,  condemning  the  Alien  and  Sedition  Laws  of 
Adams's  administration,  and  returned  to  public  life  when  Jefferson  beeame  President. 
In  the  latter's  tabinet  he  was  given  the  post  of  Secretary  of  State,  which  he  filled 
throughout  the  Jcffersonian  administration,  and  in  March,  1809,  was  chosen  that  states- 
man's successor  in  the  presidency.  The  chief  feature  of  Madison's  period  of  office 
was  the  War  of  1812,  happily  terminated  by  the  Treaty  of  Ghent,  two  years  later.  On 
retiring  from  the  presidency  he  took  up  his  residence  at  Montpelier,  Va.,  where  he 
died  in  his  eighty-fifth  year,  amid  universal  respect  paid  to  his  unsullied  memory.  His 
many  manuscripts  have  been  published  in  the  "Madison  Papers,"  and  in  his  collected 
"Letters  and  Other  Writings." 
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ON  THE  EXPEDIENCY  OF  ADOPTING  THE  FEDERAL 

CONSTITUTION 

CONVENTION  OF  VIRGINIA,  JUNE  6. 1788 

Mr.    Chairman : 

N  WHAT  I  am  about  to  offer  to  this  assembly,  I  shall 
not  attempt  to  make  impressions  by  any  ardent  profes- 
sions of  zeal  for  the  public  welfare.  We  know  that 
the  principles  of  every  man  will  be,  and  ought  to  be, 
judged  not  by  his  professions  and  declarations,  but  by 
his  conduct.  By  that  criterion,  I  wish,  in  common  with 
every  other  member,  to  be  judged;  and  even  though  it 
should  prove  unfavorable  to  my  reputation,  yet  it  is  a 
criterion  from  which  I  by  no  means  would  depart,  nor 
could  if  I  would.  Comparisons  have  been  made  between 
the  friends  of  this  Constitution  and  those  who  oppose  it. 
Although  I  disapprove  of  such  comparisons,  I  trust  that 
in  everything  that  regards  truth,  honor,  candor,  and  recti- 
tude of  motives,  the  friends  of  this  system,  here  and  in 
other  States,  are  not  inferior  to  its  opponents.  But  pro- 
fessions of  attachment  to  the  public  good,  and  comparisons 
of  parties,  at  all  times  invidious,  ought  not  to  govern  or 
influence  us  now.  We  ought,  sir,  to  examine  the  Consti- 
tution exclusively  on  its  own  merits.  We  ought  to  in- 
quire whether  it  will  promote  the  public  happiness;  and 
its  aptitude  to  produce  that  desirable  object  ought  to  be 
the  exclusive  subject  of  our  researches.  In  this  pursuit, 
we  ought  to  address  our  arguments  not  to  the  feelings  and 
passions,  but  to  those  understandings  and  judgments  which 
have  been  selected,  by  the  people  of  this  country,  to  decide 
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that  great  question  by  a  calm  and  rational  investigation.  1 
hope  that  gentlenieu,  in  displaying  their  abilities  on  this 
occasion,  will,  instead  of  giving  opinions  and  making  as- 
sertions, condescend  to  prove  and  demonstrate,  by  fair  and 
regular  discussion.  It  gives  me  pain  to  hear  gentlemen 
continually  distorting  the  natural  construction  of  language. 
Assuredly,  it  is  sufficient  if  any  human  production  can  stand 
a  fair  discussion.  Before  1  proceed  to  make  some  additions 
to  the  reasons  which  have  been  adduced  by  my  honorable 
friend  over  the  way,  I  must  take  the  liberty  to  make  some 
observations  on  what  was  said  by  another  gentleman  (Mr. 
Henry).  He  told  us  that  this  Constitution  ought  to  be 
rejected,  because,  in  his  opinion,  it  endangered  the  public 
liberty  in  many  instances.  Give  me  leave  to  make  one 
answer  to  that  observation — let  the  dangers  with  which 
this  system  is  supposed  to  be  replete,  be  clearly  pointed 
out.  If  any  dangerous  and  unnecessary  powers  be  given 
to  the  general  legislature,  let  them  be  plainly  demonstrated, 
and  let  us  not  rest  satisfied  with  general  assertions  of  dan- 
gers, without  proof,  without  examination.  If  powers  be 
necessary,  apparent  danger  is  not  a  sufficient  reason  against 
conceding  them.  He  has  suggested,  that  licentiousness  has 
seldom  produced  the  loss  of  liberty;  but  that  the  tyranny 
of  rulers  has  almost  always  effected  it.  Since  the  general 
civilization  of  mankind,  I  believe  there  are  more  instances 
of  the  abridgment  of  the  freedom  of  the  people  by  gradual 
and  silent  encroachments  of  those  in  power,  than  by  violent 
and  sudden  usurpations;  but  on  a  candid  examination  of 
history,  we  shall  find  that  turbulence,  violence,  and  abuse 
of  power,  by  the  majority  trampling  on  the  rights  of  the 
minority,  have  produced  factions  and  commotions  which, 
in  republics,  have,  more  frequently  than  any  other  cause, 
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produced  despotism.  If  we  go  over  the  whole  history  of 
ancient  and  modern  republics,  we  shall  find  their  destruc- 
tion to  have  generally  resulted  from  those  causes.  If  we 
consider  the  peculiar  situation  of  the  United  States,  and 
go  to  the  sources  of  that  diversity  of  sentiment  which  per- 
vades its  inhabitants,  we  shall  find  great  danger  to  fear  that 
the  same  causes  may  terminate  here  in  the  same  fatal  effects 
which  they  produced  in  those  republics.  This  danger  ought 
to  be  wisely  guarded  against.  In  the  progress  of  this  dis- 
cussion, it  will  perhaps  appear,  that  the  only  possible 
remedy  for  those  evils,  and  the  only  certain  means  of 
preserving  and  protecting  the  principles  of  republican- 
ism, will  be  found  in  that  very  system  which  is  now  ex- 
claimed against  as  the  parent  of  oppression.  I  mus' 
confess  that  I  have  not  been  able  to  find  his  usual  con 
sistency  in  the  gentleman's  arguments  on  this  occasion. 
He  informs  us  that  the  people  of  this  country  are  at  per- 
fect repose;  that  every  man  enjoys  the  fruits  of  his  labor 
peaceably  and  securely,  and  that  everything  is  in  perfect 
tranquillity  and  safety.  I  wish  sincerely,  sir,  this  were 
true.  But  if  this  be  really  their  situation,  why  has  every 
State  acknowledged  the  contrary  ?  Why  were  deputies 
from  all  the  States  sent  to  the  general  convention  ?  Why 
have  complaints  of  national  and  individual  distresses  been 
echoed  and  re-echoed  throughout  the  continent  ?  Why  has 
our  general  government  been  so  shamefully  disgraced,  and 
our  Constitution  violated?  Wherefore  have  laws  been  made 
to  authorize  a  change,  and  wherefore  are  we  now  assembled 
here?  A  federal  government  is  formed  for  the  protection 
of  its  individual  members.  Ours  was  itself  attacked  with 
impunity.  Its  authority  has  been  boldly  disobeyed  and 
openly  despised.      I  think  1  perceive  a  glaring  inconsist- 
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ency  iii  another  of  bis  arguments.  He  complains  of  this 
Constitution,  because  it  requires  the  consent  of  at  lea>t 
three-fourth-  of  tlir  Slate-  to  introduce  amendments  which 
shall  he  necessary  for  the  happiness  of  the  people.  The 
assent  of  bo  many,  he  considers  as  too  great  an  obstacle  to 
the  admission  ^'f  salutary  amendments,  which  he  strongly 
insists  oughl  to  he  at  the  will  of  a  bare  majority,  and  we 
hear  this  argument  at  the  very  moment  we  are  called  upon 
:<•  assign  reasons  for  proposing  a  Constitution  which  puts 
it  in  the  power  of  nine  States  to  abolish  the  present  in- 
adequate, unsafe,  and  pernicious  confederation!  In  the 
fixsi  case,  he  asserts  that  a  majority  ought  to  have  the 
power  of  altering  the  government,  when  found  to  be  in- 
adequate to  the  security  of  public  happiness.  In  the  last 
.  he  affirms  that  even  three-fourths  of  the  community 
have  not  a  right  to  alter  a  government  which  experience 
has  proved  to  be  subversive  of  national  felicity;  nay,  that 
the  most  necessary  and  urgent  alterations  cannot  be  made 
without  the  absolute  unanimity  of  all  the  States.  Does 
not  the  thirteenth  article  of  the  confederation  expressly  re- 
quire that  no  alteration  shall  be  made  without  the  unani- 
mous eonsent  of  all  the  States?  Can  anything  in  theory 
be  more  perniciously  improvident  and  injudicious  than  this 
submission  of  the  will  of  the  majority  to  the  most  trifling 
minority  \  Have  not  experience  and  practice  actually  mani- 
fested this  theoretical  inconvenience  to  be  extremely  impol- 
itic i!  Let  me  mention  one  fact,  which  1  conceive  must 
carry  conviction  to  the  mind  of  anv  one — the  smallest 
State  in  the  I'nion  has  obstructed  every  attempt  to  re- 
form the  government ;  that  little  member  has  repeatedly 
disobeyed  and  counteracted  the  general  authority;  nay, 
has   even    supplied   the   enemies  of   its    country    with   pro- 
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visions.  Twelve  States  had  agreed  to  certain  improve- 
ments which  were  proposed,  being  thought  absolutely 
necessary  to  preserve  the  existence  of  the  general  gov- 
ernment; but  as  these  improvements,  though  really  indis- 
pensable, could  not,  by  the  confederation,  be  introduced 
into  it  without  the  consent  of  every  State,  the  refractory 
dissent  of  that  little  State  prevented  their  adoption.  The 
inconveniences  resulting  from  this  requisition  of  unani- 
mous concurrence  in  alterations  of  the  confederation, 
must  be  known  to  every  member  in  this  convention; 
it  is  therefore  needless  to  remind  them  of  them.  Is  it 
not  self-evident,  that  a  trifling  minority  ought  not  to  bind 
the  majority?  Would  not  foreign  influence  be  exerted  with 
facility  over  a  small  minority?  Would  the  honorable  gen- 
tleman agree  to  continue  the  most  radical  defects  in  the  old 
system,  because  the  petty  State  of  Rhode  Island  would  not 
agree  to  remove  them  ? 

He  next  objects  to  the  exclusive  legislation  over  the 
district  where  the  seat  of  the  government  may  be  fixed. 
Would  he  submit  that  the  representatives  of  this  State 
should  carry  on  their  deliberations  under  the  control  of 
any  one  member  of  the  Union  ?  If  any  State  had  the 
power  of  legislation  over  the  place  where  Congress  should 
fix  the  general  government,  it  would  impair  the  dignity 
and  hazard  the  safety  of  Congress.  If  the  safety  of  the 
Union  were  under  the  control  of  any  particular  State, 
would  not  foreign  corruption  probably  prevail  in  such  a 
State,  to  induce  it  to  exert  its  controlling  influence  over 
the  members  of  the  general  government?  Gentlemen  can- 
not have  forgotten  the  disgraceful  insult  which  Congress 
received  some  years  ago.  And,  sir,  when  we  also  reflect, 
that  the  previous  cession  of  particular  States  is  necessary, 
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before    Congress    can    Legislate    exclusively    anywhere,    we 

must,  instead  of  being  alarmed  a1  this  part,  heartily  ap- 
prove of  it. 

But  the  honorable  member  se<  -  great  danger  in  the  pro- 
vision concerning  the  militia.  Now,  sir,  thia  I  conceive  to 
be  an  additional  security]  to  our  liberties,  without  diminish- 
ing the  power  of  the  States  in  any  considerable  degree;  it 
appear-  to  me  bo  highly  expedient,  that  I  should  imagine 
it  would  have  found  advocates  even  in  the  warmest  friends 
of  the  present  system.  The  authority  of  training  the  militia 
and  appointing  the  officers  is  reserved  to  the  States.  But 
Congress  ought  to  have  the  power  of  establishing  a  uniform 

item  of  discipline  throughout  the  States;  and  to  provide 
for  the  execution  of  the  laws,  suppress  insurrections,  and 
repel  invasions.  These  are  the  only  cases  wherein  they  can 
interfere  with  the  militia;  and  the  obvious  necessitv  of  their 

■ 

having  power  over  them  in  these  cases  must  flash  conviction 
on  any  reflecting  mind.  Without  uniformity  of  discipline, 
military  bodies  would  be  incapable  of  action;  without  a 
general  controlling  power  to  call  forth  the  strength  of  the 
l'n ion,  for  the  purpose  of  repelling  invasions,  the  country 
might  be  overrun  ami  conquered  by  foreign  enemies.  With- 
out such  a  power  to  suppress  insurrections,  our  liberties 
might  be  destroyed  by  intestine  faction,  and  domestic  tyr- 
anny be  established. 

(iive  me  leave  to  say  something  of  the  nature  of  the 
government,  and  to  show  that  it  is  perfectly  safe  and  just 
to  vest  it  with  the  power  of  taxation.  There  are  a  number 
of  opinions:  but  the  principal  question  is,  whether  it  he  a 
federal  or  a  consolidated  government.  In  order  to  judge 
properly  of  the  question  before  us,  we  must  consider  it 
minutely,  in  its  principal  parts.     1  myself  conceive  that   it 
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is  of  a  mixed  nature;  it  is,  in  a  manner,  unprecedented. 
We  cannot  find  one  express  prototype  in  the  experience  of 
the  world:  it  stands  by  itself.  In  some  respects,  it  is  a 
government  of  a  federal  nature;  in  others,  it  is  of  a  con- 
solidated nature.  Even  if  we  attend  to  the  manner  in 
which  the  Constitution  is  investigated,  ratified,  and  made 
the  act  of  the  people  of  America,  I  can  say,  notwithstanding 
what  the  honorable  gentleman  has  alleged,  that  this  govern- 
ment is  not  completely  consolidated;  nor  is  it  entirely  fed- 
eral. Who  are  the  parties  to  it?  The  people — not  the 
people  as  composing  one  great  body,  but  the  people  as 
composing  thirteen  sovereignties.  Were  it,  as  the  gentle- 
man asserts,  a  consolidated  government,  the  assent  of  a 
majority  of  the  people  would  be  sufficient  for  its  establish- 
ment, and  as  a  majority  have  adopted  it  already,  the  re- 
maining States  would  be  bound  by  the  act  of  the  majority, 
even  if  they  unanimously  reprobated  it.  Were  it  such  a 
government  as  is  suggested,  it  would  be  now  binding  on 
the  people  of  this  State,  without  having  had  the  privilege 
of  deliberating  upon  it;  but,  sir,  no  State  is  bound  by  it,  as 
it  is,  without  its  own  consent.  Should  all  the  States  adopt 
it,  it  will  be  then  a  government  established  by  the  thirteen 
States  of  America,  not  through  the  intervention  of  the  Leg 
islatures,  but  by  the  people  at  large.  In  this  particular 
respect,  the  distinction  between  the  existing  and  proposed 
governments  is  very  material.  The  existing  system  has 
been  derived  from  the  dependent,  derivative  authority  of 
the  Legislatures  of  the  States;  whereas  this  is  derived  from 
the  superior  power  of  the  people.  If  we  look  at  the  manner 
in  which  alterations  are  to  be  made  in  it,  the  same  idea  is  in 
some  degree  attended  to.  By  the  new  system,  a  majority  of 
the  States  cannot  introduce  amendments;  nor  are  all  the 
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States  required  for  that  purpose;  three-fourths  of  them 
must  concur  in  alterations;  in  this  there  is  a  departure 
from  the  federal  idea.  The  members  to  the  national  House 
of  .Representatives  are  to  be  chosen  by  the  people  at  large, 
in  proportion  to  the  numbers  in  the  respective  districts. 
When  we  come  to  the  Senate,  its  members  are  elected  by 
the  States  in  their  equal  and  political  capacity;  but  had  the 
government  been  completely  consolidated,  the  Senate  would 
have  been  chosen  by  the  people,  in  their  individual  capac- 
ity, in  the  same  manner  as  the  members  of  the  other  House. 
Thus  it  is  of  complicated  nature,  and  this  complication,  I 
trust,  will  be  found  to  exclude  the  evils  of  absolute  con- 
solidation, as  well  as  of  a  mere  confederacy.  If  Virginia 
were  separated  from  all  the  States,  her  power  and  authority 
would  extend  to  all  cases;  in  like  manner,  were  all  powers 
vested  in  the  general  government,  it  would  be  a  consoli- 
dated government;  but  the  powers  of  the  Federal  govern- 
ment are  enumerated;  it  can  only  operate  in  certain  cases: 
it  has  legislative  powers  on  defined  and  limited  objects, 
beyond  which  it  cannot  extend  its  jurisdiction. 

But  the  honorable  member  has  satirized,  with  peculiar 
acrimony,  the  power  given  to  the  general  government  by 
this  Constitution.  I  conceive  that  the  first  question  on  this 
subject  is,  whether  these  powers  be  necessary;  if  they  be, 
we  are  reduced  to  the  dilemma  of  either  submitting  to  the 
inconvenience,  or  losing  the  Union.  Let  us  consider  the 
most  important  of  these  reprobated  powers;  that  of  direct 
taxation  is  most  generally  objected  to.  With  respect  to  the 
exigencies  of  government,  there  is  no  question  but  the  most 
easy  mode  of  providing  for  them  will  be  adopted.  When, 
therefore,  direct  taxes  are  not  necessary,  they  will  not  be 
recurred  to.     It  can  be  of  little  advantage  to  those  in  power 
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to  raise  money  in  a  manner  oppressive  to  the  people.  To 
consult  the  conveniences  of  the  people  will  cost  them  noth- 
ing, and  in  many  respects  will  be  advantageous  to  them. 
Direct  taxes  will  only  be  recurred  to  for  great  purposes. 
What  has  brought  on  other  nations  those  immense  debts, 
under  the  pressure  of  which  many  of  them  labor?  Not  the 
expenses  of  their  governments,  but  war.  If  this  country 
should  be  engaged  in  war  (and  I  conceive  we  ought  to 
provide  for  the  possibility  of  such  a  case),  how  would  it  be 
carried  on?  By  the  usual  means  provided  from  year  to 
year?  As  our  imports  will  be  necessary  for  the  expenses 
of  government,  and  other  common  exigencies,  how  are  we 
to  carry  on  the  means  of  defence?  How  is  it  possible  a  war 
could  be  supported  without  money  or  credit?  And  would 
it  be  possible  for  government  to  have  credit,  without  having 
the  power  of  raising  money?  No,  it  would  be  impossible 
for  any  government,  in  such  a  case,  to  defend  itself.  Then, 
I  say,  sir,  that  it  is  necessary  to  establish  funds  for  extraor- 
dinary exigencies,  and  give  this  power  to  the  general  gov- 
ernment; for  the  utter  inutility  of  previous  requisitions  on 
the  States  is  too  well  known.  Would  it  be  possible  for 
those  countries,  whose  finances  and  revenues  are  carried  to 
the  highest  perfection,  to  carry  on  the  operations  of  govern- 
ment on  great  emergencies,  such  as  the  maintenance  of 
a  war,  without  an  uncontrolled  power  of  raising  money? 
Has  it  not  been  necessar}r  for  Great  Britain,  notwithstand- 
ing the  facility  of  the  collection  of  her  taxes,  to  have  re- 
course very  often  to  this  and  other  extraordinary  methods 
of  procuring  money?  Would  not  her  public  credit  have 
been  ruined,  if  it  was  known  that  her  power  to  raise  money 
was  limited  ?  Has  not  France  been  obliged,  on  great  occa- 
sions, to  recur  to  unusual  means,  in  order  to  raise  funds? 
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It  has  been  the  case  in  many  countries,  and  no  government 
can  exist  unless  its  powers  extend  to  make  provisions  for 
every  contingency.  If  we  were  actually  attacked  by  a 
powerful  nation,  and  our  general  government  had  not  the 
power  of  raising  money,  but  depended  solely  on  requisi- 
tions, our  condition  would  be  truly  deplorable:  if  the  rev 
enues  of  this  commonwealth  were  to  depend  on  twenty 
distinct  authorities,  it  would  be  impossible  for  it  to  carry 
on  its  operations.  This  must  be  obvious  to  every  member 
here:  I  think,  therefore,  that  it  is  necessary  for  the  preser- 
vation of  the  Union  that  this  power  should  be  given  to  the 
general  government. 

But  it,  is  urged  that  its  consolidated  nature,  joined  to  the 
power  of  direct  taxation,  will  give  it  a  tendency  to  destroy 
all  subordinate  authority;  that  its  increasing  influence  will 
speedily  enable  it  to  absorb  the  State  governments.  I  can- 
not bring  myself  to  think  that  this  will  be  the  case.  If  the 
general  government  were  wholly  independent  of  the  govern- 
ments of  the  particular  States,  then,  indeed,  usurpation 
might  be  expected  to  the  fullest  extent:  but,  sir,  on  whom 
does  this  general  government  depend?  It  derives  its  au- 
thority from  these  governments,  and  from  the  same  sources 
from  which  their  authority  is  derived.  The  members  of  the 
Federal  Government  are  taken  from  the  same  men  from 
whom  those  of  the  State  Legislatures  are  taken.  If  we  con- 
sider the  mode  in  which  the  Federal  Representatives  will  be 
chosen,  we  shall  be  convinced  that  the  general  never  will 
destroy  the  individual  governments;  and  this  conviction 
must  be  strengthened  by  an  attention  to  the  construction  of 
the  Senate.  The  Representatives  will  be  chosen,  probably 
under  the  influence  of  the  State  Legislatures:  but  there  is 
not  the  least  probability  that  the  election  of  the  latter  will 
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be  influenced  by  the  former.  One  hundred  and  sixty  mem- 
bers, representing  this  commonwealth  in  one  branch  of  the 
Legislature,  are  drawn  from  the  people  at  large,  and  must 
ever  possess  more  influence  than  the  few  men  who  will  be 
elected  to  the  general  Legislature.  Those  who  wish  to  be- 
come Federal  Representatives  must  depend  on  their  credit 
with  that  class  of  men  who  will  be  the  most  popular  in 
their  counties,  who  generally  represent  the  people  in  the 
State  governments:  they  can,  therefore,  never  succeed  in 
any  measure  contrary  to  the  wishes  of  those  on  whom  they 
depend.  So  that,  on  the  whole,  it  is  almost  certain  that  the 
deliberations  of  the  members  of  the  Federal  House  of  Repre- 
sentatives will  be  directed  to  the  interests  of  the  people  of 
America.  As  to  the  other  branch,  the  Senators  will  be 
appointed  by  the  Legislatures,  and,  though  elected  for  six 
years,  I  do  not  conceive  they  will  so  soon  forget  the  source 
whence  they  derive  their  political  existence.  This  election 
of  one  branch  of  the  Federal,  by  the  State  Legislatures, 
secures  an  absolute  dependence  of  the  former  on  the 
latter.  The  biennial  exclusion  of  one-third  will  lessen  the 
facility  of  a  combination,  and  preclude  all  likelihood  of 
intrigues.  I  appeal  to  our  past  experience,  whether  they 
will  attend  to  the  interests  of  their  constituent  States. 
Have  not  those  gentlemen  who  have  been  honored  with 
seats  in  Congress  often  signalized  themselves  by  their  at- 
tachment to  their  States?  Sir,  I  pledge  myself  that  this 
government  will  answer  the  expectations  of  its  friends,  and 
foil  the  apprehensions  of  its  enemies.  1  am  persuaded  that 
the  patriotism  of  the  people  will  continue,  and  be  a  suffi- 
cient guard  to  their  liberties,  and  that  the  tendency  of  the 
Constitution  will  be,  that  the  State  governments  will  coun- 
teract  the  general   interest,  and    ultimately  prevail.     The 
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number  of  the  Representatives  is  yet  sufficient  for  our 
safety,  and  will  gradually  increase;  and  if  we  consider 
their  different  sources  of  information,  the  number  will  not 
appear  too  small. 

Sir,  that  part  of  the  proposed  Constitution  which  gives 
the  general  government  the  power  of  laying  and  collecting 
taxes,  is  indispensable  and  essential  to  the  existence  of  any 
efficient  or  well-organized  system  of  government:  if  we 
consult  reason,  and  be  ruled  by  its  dictates,  we  shall  find 
its  justification  there:  if  we  review  the  experience  we  have 
had,  or  contemplate  the  history  of  nations,  there  too  we 
shall  find  ample  reasons  to  prove  its  expediency.  It  would 
be  preposterous  to  depend  for  necessary  supplies  on  a  body 
which  is  fully  possessed  of  the  power  of  withholding  them. 
If  a  government  depends  on  other  governments  for  its  reve- 
nues; if  it  must  depend  on  the  voluntary  contributions  of 
its  members,  its  existence  must  be  precarious.  A  govern- 
ment that  relies  on  thirteen  independent  sovereignties  for 
the  means  of  its  existence,  is  a  solecism  in  theory,  and  a 
mere  nullity  in  practice.  Is  it  consistent  with  reason,  that 
such  a  government  can  promote  the  happiness  of  any  peo- 
ple? It  is  subversive  of  every  principle  of  sound  policy,  to 
trust  the  safety  of  a  community  with  a  government  totally 
destitute  of  the  means  of  protecting  itself  or  its  members. 
Can  Congress,  after  the  repeated  unequivocal  proofs  it  has 
experienced  of  the  utter  inutility  and  inefficacy  of  requisi- 
tions, reasonably  expect  that  they  would  be  hereafter  effec- 
tual or  productive?  Will  not  the  same  local  interests,  and 
other  causes,  militate  against  a  compliance?  Whoever 
nopes  the  contrary  must  forever  be  disappointed.  The 
effect,  sir,  cannot  be  changed  without  a  removal  of  the 
cause.     Let  each  county  in  this  commonwealth  be  supposed 
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free  and  independent :  let  your  revenues  depend  on  requisi- 
tions of  proportionate  quotas  from  them:  let  application  be 
made  to  them  repeatedly,  and  then  ask  yourself,  is  it  to  be 
presumed  that  they  would  comply,  or  that  an  adequate  col- 
lection could  be  made  from  partial  compliances?  It  is  now 
difficult  to  collect  the  taxes  from  them:  how  much  would 
that  difficulty  be  enhanced,  were  you  to  depend  solely  on 
their  generosity  ?  I  appeal  to  the  reason  of  every  gentleman 
here,  and  to  his  candor,  to  say  whether  he  is  not  persuaded 
that  the  present  confederation  is  as  feeble  as  the  government 
of  Virginia  would  be  in  that  case ;  to  the  same  reason  I  ap- 
peal, whether  it  be  compatible  with  prudence  to  continue  a 
government  of  such  manifest  and  palpable  weakness  and 
inefficiency. 


RED   JACKET 


h\<  Jackbi  (Indian  name  Sagoybwatha),  an  orator  chief  of  the 
Seneca  tribe,  was  born  at  Old  Castle,  near  Geneva,  N.  V.,  about 
the  year  1762,  and  died  January,  18:30,  at  Seneca  village,  New 
York  State.  In  the  War  of  the  Revolution,  he  took  the  British  side, 
and  was  useful  as  a  BCOUt  and  runner  to  the  "red  coats,"  an  officer  of  which 
presented  him  with  an  elaborately  embroidered  scarlet  jacket,  which  on  hi<jh 
occasions  he  was  fond  of  wearing  —  hence  the  appellation  of  "Red  Jacket."  The 
sachem  had  notable  gifts  as  an  orator,  a  specimen  of  which,  in  his  speech  at 
Fort  Stanwix,  in  173-1,  to  secure  a  more  favorable  treaty  between  the  Six  Na- 
tions and  the  United  States  authorities,  is  appended  here.  In  1792,  on  a  visit 
to  the  Capital,  Washington  gratified  the  chief  by  the  gift  of  a  silver  medal, 
which  he  proudly  added  to  his  adornments.  Unhappily,  in  his  latter  days,  he 
addicted  to  intemperance,  that  curse  of  his  race  ;  though  in  the  War  of 
1812  he  and  his  tribe  gave  loyal  service  to  the  United  States,  as  allies  during 
the  war  on  the  Niagara  frontier.  Prior  to  the  war,  he  also  gave  to  an  agent 
of  the  United  States  government  timely  information  of  the  hostile  intentions  of 
the  Ohio  Indians,  under  Tecumseh.  Red  Jacket  lived  out  his  dignified,  though 
!i  and  at  periods  dissolute,  career  on  the  Seneca  reservation,  N.  Y.,  and  his 
life   was   written   by   \V.    L.    Stone,    Albany,    1867. 

SPEECH   AT   FORT   STANWIX 

[A  succession  of  outrages  upon  the  Indians  residing  along  the  Pennsylvania 
border,  resulting  at  different  times  in  the  murder  of  several  of  their  people,  in- 
duced the  Senecas  and  Tuscaroras  in  February,  1801,  to  send  a  deputation  of 
their  chiefs  to  the  seat  of  the  Federal  government,  which,  since  the  last  Seneca 
embassage,  had  been  transferred  from  Philadelphia  to  the  city  of  Washington. 
Red  Jacket  was  at  the  head  of  this  deputation,  which  was  received  formally, 
with  an  appropriate  speech,  by  the  acting  secretary  of  war,  Samuel  Dexter,  on 
the  10th  of  February.  <  >n  the  11th  Red  Jacket  replied,  setting  forth  the  busi- 
ness of   his   mission    in   the    following    speech:] 

Brother,  —  We  yesterday  received  your  speech,  which 
removed  all  uneasiness  from  our  minds.  We  then  told 
you  that  should  it  please  the  Great  Spirit  to  permit 
us  to  rise  in  health  this  day  you  should  hear  what  we  have 
come  to  say. 

Brother,   the  business  on   which   we    are   now  come   is   to 

restore  the  friendship  that   has  existed  between   the  United 
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States  and  the  Six  Nations,  agreeably  to  the  direction  of  the 
commissioner  from  the  fifteen  fires  of  the  United  States. 
He  assured  us  that  whensoever,  by  any  grievances,  the  chain 
of  friendship  should  become  rusty,  we  might  have  it  bright- 
ened by  calling  on  you.  We  dispense  with  the  usual  formal- 
ity of  having  your  speech  again  read,  as  we  fully  compre- 
hended it  yesterday,  and  it  would  therefore  be  useless  to 
waste  time  in  a  repetition  of  it. 

Brother,  yesterday  you  wiped  the  tears  from  our  eyes, 
that  we  might  see  clearly;  you  unstopped  our  ears  that  we 
might  hear;  and  removed  the  obstructions  from  our  throats 
that  we  might  speak  distinctly.  You  offered  to  join  with  us 
in  tearing  up  the  largest  pine-tree  in  our  forests,  and  under 
it  to  bury  the  tomahawk.  We  gladly  join  with  you,  brother, 
in  this  work,  and  let  us  heap  rocks  and  stones  on  the  root  of 
this  tree  that  the  tomahawk  may  never  again  be  found. 

Brother,  your  apology  for  not  having  wampum  is  suffi- 
cient, and  we  agree  to  accept  of  your  speeches  on  paper,  to 
evince  our  sincerity  in  wishing  the  tomahawk  forever  buried. 
We  accompany  a  repetition  of  our  assurances  with  these 
strings.      [Strings  of  wampum.] 

Brother,  we  always  desire,  on  similar  melancholy  occa- 
sions, to  go  through  our  customary  forms  of  condolence,  and 
have  been  happy  to  find  the  officers  of  the  government  of  the 
United  States  willing  in  this  manner  to  make  our  minds  easy. 

Brother,  we  observe  that  the  men  now  in  office  are  new 
men,  and,  we  fear,  not  fully  informed  of  all  that  has  befallen 
us.  In  1791  a  treaty  was  held  by  the  commissioners  of 
Congress  with  us  at  Tioga  Point,  on  a  similar  occasion.  We 
have  lost  seven  of  our  warriors,  murdered  in  cold  blood 
by  white  men,  since  the  conclusion  of  the  war.  We  are  tired 
of  this  mighty  grievance  and  wish  some  general  arrangement 
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to  prevent  it  in  future.  The  first  of  these  was  murdered 
on  the  banks  of  the  Ohio,  aear  Fori  Pitt.  Shortly  after  two 
men  belonging  to  our  tirst  families  were  murdered  at  Pine 
Creek;  then  one  at  Fort  Franklin;  another  at  Tioga  Point; 

and  now  the  two  that  occasion  this  visit,  on  the  Big  Beaver. 
These  lasl  two  had  families.  The  one  was  a  Seneca;  the 
other  a  Tuscarora.  Their  families  are  now  destitute  of  sup- 
port, and  we  think  that  the  Tinted  State-  should  do  some- 
thing toward  their  support,  as  it  is  to  the  Tinted  States  they 
owe  the  loss  of  their  heads. 

Brother,  these  offences  are  always  committed  in  one  place 
on  the  frontier  of  Pennsylvania.  In  the  Genesee  country 
we  live  happy  and  no  one  molests  us.  I  must  therefore 
beg  that  the  President  will  exert  all  his  influence  with  all 
officers,  civil  and  military,  in  that  quarter,  to  remedy  this 
grievance,  and  trust  that  he  will  thus  prevent  a  repetition  of 
it  and  save  our  blood  from  being  spilled  in  future.    [A  belt.] 

Brother,  let  me  call  to  mind  the  treatv  between  the 
United  State-  and  the  Six  Nations,  concluded  at  Canan- 
daigua.  At  that  treaty  Colonel  Pickering,  who  was  commis 
doner  on  behalf  of  the  United  States,  agreed  that  the  United 
State-  should  pay  to  the  Six  Nations  four  thousand  five  hun- 
dred dollars  per  annum,  and  that  this  should  pass  through 
the  hand-  of  the  superintendent  of  the  United  States,  to  be 
appointed  for  that  purpose.  This  treaty  was  made  in  the 
name  of  the  President  of  the  United  States,  who  was  then 
<  oneral  Wa-liington;  and,  as  he  is  now  no  more,  perhaps  the 
present  President  would  wish  to  renew  the  treaty.  But  if 
he  should  think  the  old  one  valid  and  is  willing  to  let  it 
remain  in  force  we  are  also  willing.  The  sum  above  men- 
tioned we  wish  to  have  part  of  in  money,  to  expend  in  more 
agricultural  tools  and  in  purchasing  a  team,  as  we  have  some 


382  RED    JACKET 

horses  that  will  do  for  the  purpose.  We  also  wish  to  build 
a  sawmill  on  the  Buffalo  creek.  If  the  President,  however, 
thinks  proper  to  have  it  continue  as  heretofore,  we  shall  not 
be  very  uneasy.  Whatever  he  may  do  we  agree  to;  we  only 
suggest  this  for  his  consideration.      [A  belt.] 

Brother,  I  hand  you  the  above-mentioned  treaty,  made  by 
Colonel  Pickering,  in  the  name  of  General  Washington,  and 
the  belt  that  accompanied  it;  as  he  is  now  dead  we  know  not 
if  it  is  still  valid.  If  not,  we  wish  it  renewed  —  if  it  is,  we 
wish  it  copied  on  clean  parchment.  Our  money  got  loose 
in  our  trunk  and  tore  it.  We  also  show  you  the  belt  which 
is  the  path  of  peace  between  our  Six  Nations  and  the  United 
States.      [Treaty  and  two  belts.] 

Brother,  a  request  was  forwarded  by  us  from  the  Onon- 
daga Nation  to  the  Governor  of  New  York  that  he  should 
appoint  a  commissioner  to  hold  a  treaty  with  them.  They 
have  a  reservation  surrounded  by  white  men  which  they  wish 
to  sell.  The  Cayugas  also  have  a  reservation  so  surrounded 
that  they  have  been  forced  to  leave  it,  and  they  hope  that 
the  President's  commissioner,  whom  they  expect  he  will  not 
hesitate  to  appoint,  will  be  instructed  to  attend  to  this  busi- 
ness. We  also  have  some  business  with  New  York  which 
we  would  wish  him  to  attend  to. 

Brother,  the  business  that  has  caused  this  our  long  jour- 
ney was  occasioned  by  some  of  your  bad  men;  the  expense 
of  it  has  been  heavy  on  us.  We  beg  that  as  so  great  a  breach 
has  been  made  on  your  part,  the  President  will  judge  it 
proper  that  the  United  States  should  bear  our  expenses  to  and 
from  home   and  whilst  here. 

Brother,  three  horses  belonging  to  the  Tuscarora  Nation 
were  killed  by  some  men  under  the  command  of  Major 
Rivardi,  on  the  plains  of  Niagara.     They  have  made  applica- 
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tion  tu  the  superintendent  and   to   Major   Rivardi,  but  get 

no  redri  You  make  us  pay  fur  our  breaches  of  the  peace, 

why  should  you  aol  pay  also?  A  white  man  has  told  us  the 
horses  were  killed  by  Major  Rivardi's  orders,  who  said  they 
should  nut  be  permitted  to  come  there,  although  it  was  an 
open  common  <>n  which  they  were  killed.  Mr.  Chapin  has 
the  papers  respecting  these  horses,  which  we  request  you  to 
take  into  consideration. 


DEFENCE  OF  STIFF-ARMED  GEORGE 

[Some  time  during  the  year  1802,  John  Hewitt,  a  white  man,  was  mur- 
dered at  Buffalo  Creek  by  Stiff-armed-George,  an  Indian,  who  was  intoxi- 
cated at  the  time  he  committed  the  act.  His  surrender  was  demanded  by 
the  civil  authorities  of  New  York.  This  demand  was  resisted,  the  fact  of 
drunkenness  on  the  part  of  the  offender  being  pleaded  in  extenuation  of 
the  crime.  After  several  meetings  between  the  Indians  and  the  citizens, 
in  which  the  latter  had  vainly  attempted  to  persuade  the  former  to  sur- 
render the  culprit,  a  council  of  the  principal  chiefs  of  the  Seuecas,  Cayugas, 
and  Onondagas  was  convened  at  Canandaigua,  to  give  the  question  a  mora 
solemn  consideration.  A  conference  having  been  arranged  between  th« 
council  and  the  principal  inhabitants,  Red  Jacket,  arguing  against  the  sur- 
render upon  the  principles  already  indicated,  delivered  the  following  spescb, 
addressed  particularly  to  the  white  portion  of  his  audience:] 

BROTHERS, — Open  your  ears  and  give  your  attention. 
This  day  is  appointed  by  the  Great  Spirit  to  meet 
our  friends  at  this  place.     During  the  many  years 
that  we  have  lived  together  in  this  country  good  will  and 
harmony  have  subsisted  among  us. 

Brothers,  we  have  now  come  forward  on  an  unhappy 
occasion.  We  cannot  find  words  to  express  our  feelings  upon 
it.  One  of  our  people  has  murdered  one  of  your  people. 
So  it  has  been  ordered  by  the  Great  Spirit,  who  controls  all 
events.  This  has  been  done:  we  cannot  now  help  it.  At 
first  view  it  would  seem  to  have  the  effect  of  putting  an  end 
to  our   friendship;   but  let   us   reflect    and   put  our  minds 
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together.  Can't  we  point  out  measures  whereby  our  peace 
and  harmony  may  still  be  preserved?  We  have  come  for- 
ward to  this  place,  where  we  have  always  had  a  superintend- 
ent and  friend  to  receive  us  and  to  make  known  to  him  such 
grievances  as  lay  upon  our  minds;  but  now  we  have  none; 
and  we  have  no  guardian  —  no  protector  —  no  one  is  now 
authorized  to  receive  us. 

Brother,  we  therefore  now  call  upon  you  to  take  our 
speech  in  writing  and  forward  our  ideas  to  the  President  of 
the  United  States. 

Brothers,  let  us  look  back  to  our  former  situation.  While 
you  were  under  the  government  of  Great  Britain,  Sir  Wil- 
liam Johnson  was  our  superintendent,  appointed  by  the  King. 
He  had  power  to  settle  offences  of  this  kind  among  all  the 
Indian  nations  without  adverting  to  the  laws.  But  under 
the  British  government  you  were  uneasy  —  you  wanted  to 
change  it  for  a  better.  General  Washington  went  forward 
as  your  leader.  From  his  exertions  you  gained  your  inde- 
pendence. Immediately  afterward  a  treaty  was  made 
between  the  United  States  and  the  Six  Nations,  whereby 
a  method  was  pointed  out  of  redressing  such  an  accident 
as  the  present.  Several  such  accidents  did  happen  where 
we  were  the  sufferers.  We  now  crave  the  same  privilege  in 
making  restitution  to  you  that  you  adopted  toward  us  in  a 
similar  situation. 

Brothers,  at  the  close  of  our  treaty  at  Philadelphia  Gen- 
eral Washington  told  us  that  we  had  formed  a  chain  of 
friendship  which  was  bright;  he  hoped  it  would  continue  so 
on  our  part;  that  the  United  States  would  be  equally  willing 
to  brighten  it,  if  rusted  by  any  means.  A  number  of  murders 
have  been  committed  on  our  people  —  we  shall  only  mention 
the  last  of  them.     About  two  years  ago  a  few  of  our  warriors 
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were  amusing  themselves  in  the  woods  to  the  westward  of 
Fort  Pitt;  two  white  men  coolly  and  deliberately  took  their 
rifles,  travelled  nearly  three  miles  to  our  encampment,  fired 
upon  the  Indians,  killed  two  men  and  wounded  two  children. 
We  then  were  the  party  injured.  What  did  we  do?  We 
flew  to  the  treaty  and  thereby  obtained  redress  perfectly 
satisfactory  to  us,  and  we  hope  agreeable  to  you.  This  was 
done  a  short  time  before  President  Adams  went  out  of  office ; 
complete  peace  and  harmony  was  restored.  We  now  want 
the  same  method  of  redress  to  be  pursued. 

Brothers,  how  did  the  present  accident  take  place?  Did 
our  warriors  go  from  home  cool  and  sober  and  commit  mur- 
der on  you?  No.  Our  brother  was  in  liquor  and  a  quarrel 
ensued,  in  which  the  unhappy  accident  happened.  We 
would  not  excuse  him  on  account  of  his  being  in  liquor;  but 
such  a  thing  wras  far  from  his  intention  in  his  sober  moments. 
We  are  all  extremely  grieved  at  it,  and  are  willing  to  come 
forward  and  have  it  settled  as  crimes  of  the  same  nature  have 
heretofore  been. 

Brothers,  since  this  accident  has  taken  place  we  have 
been  informed  that  by  the  laws  of  this  State,  if  a  murder  is 
committed  within  it,  the  murderer  must  be  tried  by  the  laws 
of  the  State  and  punished  with  death. 

Brothers,  when  were  such  laws  explained  to  us?  Did 
we  ever  make  a  treaty  with  the  State  of  New  York  and 
agree  to  conform  to  its  laws?  No.  We  are  independent  of 
the  State  of  New  York.  It  was  the  will  of  the  Great  Spirit 
to  create  us  different  in  color ;  we  have  different  laws,  habits, 
and  customs  from  the  white  people.  We  shall  never  consent 
that  the  government  of  this  State  shall  try  our  brother.  We 
appeal  to  the  government  of  the  United  States. 

Brothers,   under   the   customs    and   habits    of    our   fore- 
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fathers  we  were  a  happy  people;  we  had  laws  of  our  own; 
they  were  dear  to  us.  The  whites  came  among  us  and  intro- 
duced their  customs;  they  introduced  liquor  among  us,  which 
our  forefathers  always  told  us  would  prove  our  ruin. 

Brothers,  in  consequence  of  the  introduction  of  liquor 
among  us  numbers  of  our  people  were  killed.  A  council 
was  held  to  consider  of  a  remedy,  at  which  it  was  agreed  by 
us  that  no  private  revenge  should  take  place  for  any  such 
murder  —  that  it  was  decreed  by  the  Great  Spirit  and  that  a 
council  should  be  called  to  consider  of  redress  to  the  friends 
of  the  deceased. 

Brothers,  the  President  of  the  United  States  is  called  a 
great  man,  possessing  great  power.  He  may  do  what  he 
pleases — he  may  turn  men  out  of  office,  men  who  held 
their  offices  long  before  he  held  his.  If  he  can  do  these 
things  can  he  not  even  control  the  laws  of  this  State?  Can 
he  not  appoint  a  commissioner  to  come  forward  to  our  coun- 
try and  settle  the  present  difference,  as  we,  on  our  part, 
have  heretofore  often  done  to  him,  upon  a  similar  occasion? 

We  now  call  upon  you,  brothers,  to  represent  these  things 
to  the  President,  and  we  trust  that  he  will  not  refuse  our 
request  of  sending  a  commissioner  to  us  with  powers  to 
settle  the  present  difference.  The  consequence  of  a  refusal 
may  be  serious.  We  are  determined  that  our  brother  shall 
not  be  tried  by  the  laws  of  the  State  of  New  York.  Their 
laws  make  no  difference  between  a  crime  committed  in 
liquor  and  one  committed  coolly  and  deliberately.  Our  laws 
are  different,  as  we  have  before  stated.  If  tried  here  our 
brother  must  be  hanged.  We  cannot  submit  to  that;  has 
a  murder  been  committed  upon  our  people,  when  was  it 
punished  with  death? 

Brothers,  we  have  now  finished  what  we  had  to  say  on 
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the  subject  of  the  murder.  We  wish  to  address  you  upon 
another,  and  to  have  our  ideas  communicated  to  the  Presi- 
dent upon  it  also. 

Brothers,  it  w;is  understood  at  the  treaty  concluded  by 
Colonel  Pickering  that  our  superintendent  should  reside  in 
the  town  of  Canandaigua,  and  for  very  good  reasons:  that 
situation  [g  the  most  central  to  the  Six  Nations;  and  by  sub- 
sequent treaties  between  the  State  of  New  York  and  the 
Indians  there  are  still  stronger  reasons  why  he  should  reside 
here,  principally  on  account  of  the  annuities  being  stipulated 
to  be  paid  to  our  superintendent  at  this  place.  These  treaties 
are  sacred.  If  their  superintendent  resides  elsewhere  the 
State  may  object  to  sending  their  money  to  him  at  a  greater 
distance.  We  would  therefore  wish  our  superintendent 
to  reside  here  at  all  events. 

Brothers,  with  regard  to  the  appointment  of  our  present 
superintendent,  we  look  upon  ourselves  as  much  neglected 
and  injured.  When  General  Chapin  and  Captain  Chapin 
were  appointed  our  wishes  were  consulted  upon  the  occasion 
and  we  most  cordially  agreed  to  the  appointments.  Captain 
Chapin  has  been  turned  out,  however,  within  these  few  day.-. 
We  do  not  understand  that  any  neglect  of  duty  has  been 
alleged  against  him.  We  are  told  it  is  because  he  differs 
from  the  President  in  his  sentiments  on  government  matters. 
He  has  also  been  perfectly  satisfactory  to  us;  and  had  we 
known  of  the  intention  we  should  most  cordially  have  united 
in  a  petition  to  the  President  to  continue  him  in  office.  We 
feel  ourselves  injured ;  we  have  nobody  to  look  to,  nobody  to 
listen  to  our  complaints,  none  to  reconcile  any  differences 
among  us.     We  are  like  a  young  family  without  a  father. 

Brothers,  we  understand  that  the  President  has  appointed 
a  superintendent  who  is  altogether  unknown  to  us   and  who 
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is  unacquainted  with  Indian  affairs.  We  know  him  not  in 
our  country.  Had  we  been  consulted  upon  the  subject  we 
might  have  named  some  one  residing  in  this  country  who 
was  well  known  to  us.  Perhaps  we  might  have  agreed  upon 
Mr.  Oliver  Phelps,  whose  politics,  coinciding  with  those  of 
the  President,  might  have  recommended  him  to  the  office. 

Brothers,  we  cannot  conclude  without  again  urging  you 
to  make  known  all  these  our  sentiments  to  the  President.1 


REPLY  TO  MR.  CRAM 

[In  the  summer  of  1805  a  young  missionary  named  Cram  was  sent  into 
the  country  of  the  Six  Nations  by  the  Evangelical  Missionary  Society  of 
Massachusetts  to  found  a  mission  among  the  Senecas.  A  council  of  their 
chiefs  was  convoked  to  hear  his  propositions.  These  were  made  in  a  short 
speech  to  which  the  Indians  listened  with  earnest  attention.  After  a  long 
consultation  among  themselves  Red  Jacket  rose  and  spoke  as  follows:] 

FRIEND  AND  BROTHER,— It  was  the  will  of  the 
Great  Spirit  that  we  should  meet  together  this  day. 
He  orders  all  things  and  has  given  us  a  fine  day  for 
our  council.  He  has  taken  his  garment  from  before  the  sun 
and  caused  it  to  shine  with  brightness  upon  us.  Our  eyes 
are  opened  that  we  see  clearly;  our  ears  are  unstopped  that 
we  have  been  able  to  hear  distinctly  the  words  you  have 
spoken.  For  all  these  favors  we  thank  the  Great  Spirit, 
and  him  only. 

1  The  eloquent  pleadings  of  the  Indians  were  unavailing.  They  were 
compelled  to  surrender  the  offender  to  the  inexorable  law  of  the  white 
man,  though  it  was  done  with  great  reluctance.  His  name  was  Stiff-armed- 
George.  He  was  tried  and  convicted  at  the  Oyer  and  Terminer  of  Ontario 
county,  on  the  23d  of  February,  1803 — Brockholst  Livingston,  one  of  the 
justices  of  the  supreme  court,  presiding;  but  as  the  murder  was  without 
pre-existing  malice,  and  was  moreover  attended  by  various  mitigating 
circumstances,  the  court,  the  attorney-general,  the  grand  jury  that  indicted 
him,  together  with  many  of  the  people  of  Canandaigua,  united  in  a  petition 
to  the  governor,  George  Clinton,  for  his  pardon. 


REPLY    TO    MR.    CRAM  ggQ, 

Brother,  this  council  tire  was  kindled  bv  you.  It  was  at 
your  request  that  we  came  together  at  this  time.  We  have 
listened  with  attention  to  what  you  have  said.  You  requested 
us  to  speak  our  minds  freely.  This  gives  us  great  joy; 
for  we  now  consider  that  we  stand  upright  before  you 
and  can  speak  what  we  think.  All  have  heard  your  voice 
and  all  speak  to  you  now  as  one  man.  Our  minds  are 
agreed. 

Brother,  vou  sav  vou  want  an  answer  to  vour  talk  before 
you  leave  this  place.  It  is  right  you  should  have  one,  as 
you  are  a  great  distance  from  home  and  we  do  not  wish  to 
detain  vou.  But  we  will  first  look  back  a  little  and  tell 
vou  what  our  fathers  have  told  us  and  what  we  have  heard 
from  the  white  people. 

Brother,  listen  to  what  we  say.  There  was  a  time  when 
our  forefathers  owned  this  great  island.  Their  seats 
extended  from  the  rising  to  the  setting  sun.  The  Great 
Spirit  had  made  it  for  the  use  of  Indians.  He  had  created 
the  buffalo,  the  deer,  and  other  animals  for  food.  He  had 
made  the  bear  and  the  beaver.  Their  skins  served  us  for 
clothing.  He  had  scattered  them  over  the  country  and 
taught  us  how  to  take  them.  He  had  caused  the  earth  to 
produce  corn  for  bread.  All  this  he  had  done  for  his  red 
children  because  he  loved  them.  If  we  had  some  disputes 
about  our  hunting  ground  they  were  generally  settled  "with- 
out the  shedding  of  much  blood.  But  an  evil  day  came  upon 
us.  Your  forefathers  crossed  the  great  water  and  landed 
on  this  island.  Their  numbers  were  small.  They  found 
friends  and  not  enemies.  They  told  us  they  had  fled  from 
their  own  country  for  fear  of  wicked  men  and  had  come 
here  to  enjoy  their  religion.  They  asked  for  a  small  seat. 
We  took  pity  on  them;  granted  their  request,  and  they  sat 
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down  amongst  us.  We  gave  them  corn  and  meat;  they  gave 
us  poison  in  return. 

The  white  people,  brother,  had  now  found  our  country. 
Tidings  were  carried  back  and  more  came  amongst  us. 
Yet  we  did  not  fear  them.  We  took  them  to  be  friends. 
They  called  us  brothers.  We  believed  them  and  gave  them 
a  larger  seat.  At  length  their  numbers  had  greatly 
increased.  They  wanted  more  land;  they  wanted  our  coun- 
try. Our  eyes  were  opened  and  our  minds  became  uneasy. 
Wars  took  place.  Indians  were  hired  to  fight  against 
Indians,  and  many  of  our  people  were  destroyed.  They 
also  brought  strong  liquor  amongst  us.  It  was  strong  and 
powerful    and  has  slain  thousands. 

Brother,  our  seats  were  once  large  and  yours  were  small. 
You  have  now  become  a  great  people,  and  we  have  scarcely 
a  place  left  to  spread  our  blankets.  You  have  got  our  coun- 
try, but  are  not  satisfied;  you  want  to  force  your  religion 
upon  us. 

Brother,  continue  to  listen.  You  sav  that  vou  are  sent 
to  instruct  us  how  to  worship  the  Great  Spirit  agreeably  to 
his  mind;  and,  if  we  do  not  take  hold  of  the  religion  which 
you  white  people  teach  we  shall  be  unhappy  hereafter. 
You  say  that  you  are  right  and  we  are  lost.  How  do  we 
know  this  to  be  true?  We  understand  that  your  religion 
is  written  in  a  book.  If  it  was  intended  for  us,  as  well  as 
you,  why  has  not  the  Great  Spirit  given  to  us,  and  not  only 
to  us,  but  why  did  he  not  give  to  our  forefathers  the  knowl- 
edge of  that  book,  with  the  means  of  understanding  it 
rightly?  We  only  know  what  you  tell  us  about  it.  How 
shall  we  know  when  to  believe,  being  so  often  deceived  by 
the  white  people? 

Brother,  you  say  there  is  but  one  way  to  worship  and 
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serve  the  Great  Spirit.  If  there  is  but  one  religion,  why  do 
vmi  white  people  differ  SO  much  about  it?  Why  not  all 
agreed,  as  yon  can  all  read  the  book? 

Brother,  we  do  not  understand  these  things.  We  are 
told  thai  your  religion  was  given  to  your  forefathers  and 
has  been  handed  down  from  father  to  son.  We  also  have  a 
religion,  which  was  giver  to  our  forefathers  and  has  been 
handed  down  to  us,  their  children.  We  worship  in  that 
way.  It  teaches  us  to  be  thankful  for  all  the  favors  we 
receive;  to  love  each  other  and  to  be  united.  We  never 
quarrel  about  religion. 

Brother,  the  Great  Spirit  has  made  us  all,  but  he  has 
made  a  great  difference  between  his  white  and  red  children. 
He  has  given  us  different  complexions  and  different  customs. 
To  you  he  has  given  the  arts.  To  these  he  has  not  opened 
our  eyes.  We  know  these  things  to  be  true.  Since  he  has 
made  so  great  a  difference  between  us  in  other  things,  why 
may  we  not  conclude  that  he  has  given  us  a  different  religion 
according  to  our  understanding?  The  Great  Spirit  does 
right.  He  knows  what  is  best  for  his  children;  we  are 
satisfied. 

Brother,  we  do  not  wish  to  destroy  your  religion  or  take 
it  from  you.      We  only  want  to  enjoy  our  own. 

Brother,  you  say  you  have  not  come  to  get  our  land  or 
our  money,  but  to  enlighten  our  minds.  I  will  now  tell  you 
that  I  have  been  at  your  meetings  and  saw  you  collect  money 
from  the  meeting.  1  cannot  tell  what  this  money  was 
intended  for,  but  suppose  thai  it  was  for  your  minister,  and, 
if  we  should  conform  to  your  way  of  thinking,  perhaps  yon 
may  want  some  from  us. 

Brother,  we  are  told  that  you  have  been  preaching  to  the 
white  people  in  this  place.     These  people  are  our  neighbors. 
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We  are  acquainted  with  them.  We  will  wait  a  little  while 
and  see  what  effect  your  preaching  has  upon  them.  If  we 
find  it  does  them  good,  makes  them  honest,  and  less  disposed 
to  cheat  Indians,  we  will  then  consider  again  of  what  you 
have  said. 

Brother,  you  have  now  heard  our  answer  to  your  talk,  and 
this  is  all  we  have  to  say  at  present.  As  we  are  going  to 
part,  we  will  come  and  take  you  by  the  hand,  and  hope  the 
Great  Spirit  will  protect  you  on  your  journey  and  return 
you  safe  to  your  friends. 


RICHARD    R.  SHERIDAN 


RICHARD  R.  B.  SHERIDAN 


(iCHARD  Brensley  Biti.ii:  Shkridan,  a  brilliant  British  orator,  states- 
man, and  dramatist,  was  born  at  Dublin,  Sept.  30,  1751,  and  died  at 
London,  July  7,  1816.  His  father,  Thomas  Sheridan,  was  in  his  day  a 
well-known  Irish  actor,  who  played  with  Garrick,  and  was  manager  of 
Drnrj  Lane  Theatre,  London.  After  an  education  at  Harrow,  he  settled  in  London, 
where  he  married  the  noted  "  JIaid  of  Bath,"  Elizabeth  Linley,  daughter  of  the  com- 
poser, and  scored  his  first  success  as  a  dramatist  with  "The  Rivals,"  which  appeared 
in  1775.  This  was  followed  by  ''The  Duenna,"  a  somewhat  overrated  though  popular 
plav,  which  was  far  eclipsed  by  the  brilliant  satiric  comedy,  "The  School  for  Scandal." 
Meanwhile,  aided  by  his  father-in-law,  he  became  owner  of  Drury  Lane  Theatre,  a 
project  which  later  on  was  to  bring  him  trouble  and  financial  disaster.  He  next  turned 
his  attention  to  politics,  entering  the  English  Parliament  as  Whig  member  for  Staf- 
ford and  under  the  patronage  of  Fox,  and  two  years  afterwards  (in  1782)  became  under- 
secretary for  foreign  affairs  in  Rockingham's  ministry,  and  in  1783  secretary  of  the 
treasury.  In  Parliament,  in  1787,  his  great  speech  at  the  national  inquisition  on  War- 
ren Hastings,  impeaching  that  Indian  pro-consul's  treatment  of  the  Begums,  placed 
him  in  the  front  rank  of  orators  (see  appended,  the  summing-up  speech,  delivered  by 
Sheridan  in  the  following  year).  Although  he  sat  for  thirty-two  years  in  Parliament, 
Sheridan  only  once  again  reached  the  same  height  of  eloquence  in  a  speech  (1794)  sup- 
porting the  French  Revolution.  Socially,  Sheridan  was  a  delightful  man  to  know, 
a  favorite  among  the  wits  of  his  day,  and  the  companion  of  the  Prince  Regent,  after- 
ward George  IV.  About  his  declining  years  troubles  thickened,  however,  and  he  died 
embarrassed  by  debt  and  depressed  by  life's  disappointments.  He  was  accorded  a 
burial  in  the  great  Abbey  of  Westminster.  Among  his  other  dramatic  works  besides 
those  above  mentioned  were  "The  Critic,"  "Pizarro,"  and  "A  Trip  to  Scarborough." 


SHERIDAN'S  IMPEACHMENT  OF  WARREN   HASTINGS 

DELIVERED    BEFORE    THE    HIGH   COURT   OF   PARLIAMENT,  JUNE    1788 

THE  speeches  of  Mr.  Sheridan  on  the  trial  of  Warren 
Hastings,  are  undoubtedly  more  celebrated  than 
any  other  productions  of  modern  eloquence.  But 
the  "high  and  diffused  renown"  which  they  have  acquired, 
must  in  a  great  degree  be  imputed  to  the  impression  excited 
by  them  in  their  delivery.  For  it  is  certain  that  no  adequate 
report  of  the  speeches  has  been  given  to  the  public. 

(393) 
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The  second  speech,  the  close  of  which  is  here  presented,  is 
the  one  pronounced  in  the  house  of  lords,  in  reviewing  the 
evidence  on  the  Begum  charge. 

There  is  nothing,  my  lords,  to  be  found  in  the  history  of 
human  turpitude ;  nothing  in  the  nervous  delineations  and 
penetrating  brevity  of  Tactitus ;  nothing  in  the  luminous  and 
luxuriant  pages  of  Gibbon,  or  of  any  other  historian,  dead 
or    living,    who,    searching    into    measures    and    characters 
with   the   rigor  of  truth,   presents   to    our   abhorrence   de- 
pravity in  its  blackest  shapes,  which  can  equal,  in  the  gross- 
ness  of  the  guilt,  or  in  the  hardness  of  heart  with  which  it 
was  conducted,  or  in  low  and  grovelling  motives,  the  acts  and 
character  of  the  prisoner.     It  was  he,  who  in  the  base  desire 
of  stripping  two  helpless  women,  could  stir  the  son  to  rise  up 
in  vengeance  against  them ;  who  when  that  son  had  certain 
touches  of  nature  in  his  breast,  certain  feelings  of  an  awak- 
ened conscience,  could  accuse  him  of  entertaining  peevish  ob- 
jections to  the  plunder  and  sacrifice  of  his  mother ;  who,  hav- 
ing finally  divested  him  of  all  thought,  all  reflection,  all  mem- 
ory, all  conscience,  all  tenderness  and  duty  as  a  son,  all  dignity 
as  a  monarch ;  having  destroyed  his  character,  and  depopu- 
lated his  country,  at  length  brought  him  to  violate  the  dearest 
ties  of  nature,  in  countenancing  the  destruction  of  his  par- 
ents.    This  crime,  I  say,  has  no  parallel  or  prototype  in  the 
old  world  or  the  new,  from  the  day  of  original  sin  to  the 
present   hour.     The    victims   of   his    oppression    were    con- 
fessedly destitute  of  all  power  to  resist  their  oppressors.  But 
their  debility,  which  from  other  bosoms  would  have  claimed 
some  compassion,  at  least  with  respect  to  the  mode  of  suffer- 
ing, with  him  excited  only  the  ingenuity  of  torture     Even 
when  every  feeling  of  the  Nabob  was  subdued ;  when,  as  we 
have  seen,  my  lords,  nature  made  a  last,  lingering,  feeble 
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stand  within  his  breast ;  even  then,  that  cold  unfriendly  spirit 
of  malignity,  with  which  his  doom  was  fixed,  returned  with 
double  rigor  and  sharper  acrimony  to  its  purpose,  and 
compelled  the  child  to  inflict  on  the  parent  that  destruction 
of  which  he  was  himself  reserved  to  be  the  final  victim. 

Great  as  is  this  climax  in  which,  my  lords,  I  thought  the 
pinnacle  of  guilt  was  attained,  there  is  yet  something  still 
more  transcendently  flagitious.     I  particularly  allude  to  his 
infamous  letter,  falsely  dated  the  15th  of  February,  1782, 
in  which,  at  the  very  moment  that  he  had  given  the  order 
for    the    entire    destruction    of   the  Begums,    and    for    the 
resumption    of   the   jaghires,    he    expresses    to    the    Nabob 
the  warm  and  lively  interest  which  he  took  in  his  welfare, 
the  sincerity  and  ardor  of  his  friendship,  and  that,  though 
his  presence  was  eminently  wanted  at  Calcutta,  he  could  not 
refrain  from  coming  to  his  assistance,  and  that  in  the  mean- 
time, he  had  sent  four  regiments  to  his  aid.     So  deliberate 
and  cool ;  so  hypocritical  and  insinuating  is  the  villainy  of 
this  man !     What  heart  is  not  exasperated  by  the  malignity 
of  a  treachery  so  barefaced  and  dispassionate  ?     At  length, 
however,  the  Xabob  was  on  his  guard.     He  could  not  be  de- 
ceived by  this  mask.     The  offer  of  the  four  regiments  devel- 
oped to  him  the  object  of  Mr.  Hastings.     He  perceived  the 
dagger  bunglingly  concealed  in  the  hand  which  was  treacher- 
ously extended  as  if  to  his  assistance.     From  this  moment 
the  last  faint  ray  of  hope  expired  in  his  bosom.      We  accord- 
ingly find  no  further  confidence  of  the  Nabob  in  the  prisoner. 
Mr.  Middleton  now  swayed  his  iron  sceptre  "without  control. 
The  jaghires  were  seized.    Every  measure  was  carried.    The 
Nabob,  mortified,  humbled,  and  degraded,  sunk  into  insig- 
nificance and  contempt.     This  letter  was  sent  at  the  very 
time  when  the  troops  surrounded  the  walls  of  Fyzabad;  and 
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then  began  a  scene  of  horrors,  which,  if  I  wished  to  inflame 
your  lordship's  feelings,  I  should  only  have  occasion  minutely 
to  describe :  to  state  the  violence  committed  on  that  palace 
which  the  piety  of  the  kingdom  had  raised  for  the  retreat 
and  seclusion  of  the  objects  of  its  pride  and  veneration !  It 
was  in  these  shades,  rendered  sacred  by  superstition,  that 
innocence  reposed.  Here  venerable  age,  and  helpless  in- 
fancy found  an  asylum !  If  we  look,  my  lords,  into  the 
whole  of  this  most  wicked  transaction,  from  the  time  when 
this  treachery  was  first  conceived,  to  that  when,  by  a  series 
of  artifices  the  most  execrable,  it  was  brought  to  a  comple- 
tion, the  prisoner  will  be  seen  standing  aloof,  indeed,  but  not 
inactive.  He  will  be  discovered  reviewing  his  agents,  re- 
buking at  one  time  the  pale  conscience  of  Middleton,  at 
another,  relying  on  the  stouter  villainy  of  Hyder  Beg  Cawn. 
With  all  the  calmness  of  veteran  delinquency,  his  eye  will  be 
seen  ranging  through  the  busy  prospect,  piercing  the  dark- 
ness of  subordinate  guilt,  and  disciplining  with  congenial 
adroitness  the  agents  of  his  crimes,  and  the  instruments  of 
his  cruelty. 

The  feelings,  my  lords,  of  the  several  parties  at  the  time 
will  be  most  properly  judged  of  by  their  respective  corre- 
spondence. When  the  Bow  Begum,  despairing  of  redress 
from  the  Nabob,  addressed  herself  to  Mr.  Middleton,  and 
reminded  him  of  the  guarantee  which  he  had  signed,  she 
was  instantly  promised  that  the  amount  of  her  jaghire  should 
be  made  good,  though  he  said  he  could  not  interfere  with  the 
sovereign  decision  of  the  Nabob  respecting  the  lands.  The 
deluded  and  unfortunate  woman  "thanked  God  that  Mr. 
Middleton  was  at  hand  for  her  relief."  At  this  very  instant 
he  was  directing  every  effort  to  her  destruction.  For  he  had 
actuallv  written  the  orders  which  were  to  take  the  collection 
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out  of  the  hands  of  her  agents !  But  let  it  not  be  forgotten, 
my  lords,  when  the  Begum  was  undeceived,  when  she  found 
that  British  faith  was  no  protection,  when  she  found  that 
she  should  leave  the  country,  and  prayed  to  the  God  of  na- 
tions not  to  grant  his  peace  to  those  who  remained  behind, 
there  was  still  no  charge  of  rebellion,  no  recrimination  made 
to  all  her  approaches  for  the  broken  faith  of  the  English. 
That  when  stung  to  madness,  she  asked  "how  long  would  be 
their  reign,"  there  was  no  mention  of  her  disaffection.  The 
stress  is  therefore  idle,  which  the  counsel  for  the  prisoner 
have  strove  to  lay  on  these  expressions  of  an  injured  and  en- 
raged woman.  When  at  last  irritated  beyond  bearing,  she 
denounced  infamy  on  the  heads  of  her  oppressors,  who  is 
there  that  will  not  say  that  she  spoke  in  a  prophetic  spirit ; 
and  that  what  she  then  predicted  has  not  even  to  its  last  let- 
ter been  accomplished  ?  But  did  Mr.  AHddleton  even  to  this 
violence  retort  any  particle  of  accusation  ?  !N"o.  He  sent  a 
jocose  reply,  stating  that  he  had  received  such  a  letter  imder 
her  seal,  but  that  from  its  contents  he  could  not  suspect  it  to 
come  from  her,  and  begged  therefore  that  she  would  en- 
deavor to  detect  the  forgery.  Thus  did  he  add  to  foul 
injuries  the  vile  aggravation  of  a  brutal  jest.  Like  the 
tiger  he  showed  the  savageness  of  his  nature,  by  grinning  at 
his  prey,  and  fawning  over  the  last  agonies  of  his  unfor- 
tunate victim. 

The  letters,  my  lords,  were  then  enclosed  to  the  Xabob, 
who  no  more  than  the  rest  made  any  attempt  to  justify  him- 
self by  imputing  any  criminality  to  the  Begums.  He  only 
sighed  a  hope,  that  his  conduct  to  his  parents  had  drawn  no 
shame  upon  his  head ;  and  declared  his  intention  to  punish 
not  any  disaffection  in  the  Begums,  but  some  officious  ser- 
vants who  had  dared  to  foment  the  misunderstanding  be- 
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tween  them  and  himself.  A  letter  was  finally  sent  to  Mr. 
Hastings,  about  six  days  before  the  seizure  of  the  treasures 
from  the  Begums,  declaring  their  innocence,  and  referring 
the  governor  general  in  proof  of  it  to  Captain  Gordon,  whose 
life  they  had  protected,  and  whose  safety  should  have  been 
their  justification.  This  inquiry  was  never  made.  It  was 
looked  on  as  unnecessarv,  because  the  conviction  of  their  in- 
nocence  was  too  deeply  impressed  already. 

The  counsel,  my  lords,  in  recommending  an  attention  to 
the  public  in  preference  to  the  private  letters,  remarked  par- 
ticularly, that  one  of  the  latter  should  not  be  taken  in  evi- 
dence, because  it  was  evidently  and  abstractedly  private,  re- 
lating the  anxieties  of  Mr.  Middleton,  on  account  of  the 
illness  of  his  son.  This  is  a  singular  argument  indeed.  The 
circumstances,  however,  undoubtedlv  merits  strict  observa- 
tion.  though  not  in  the  view  in  which  it  was  placed 
by  the  counsel.  It  goes  to  show  that  some  at  least  of  the 
persons  concerned  in  these  transactions,  felt  the  force  of 
those  rites  which  their  efforts  were  directed  to  tear  asunder ; 
that  those  who  could  ridicule  the  respective  attachment  of  a 
mother  and  a  son ;  who  could  prohibit  the  reverence  of  the 
son  to  the  mother ;  who  could  deny  to  maternal  debility  the 
protection  which  filial  tenderness  should  afford,  were  yet 
sensible  of  the  straining  of  those  chords  by  which  they  are 
connected.  There  is  something  in  the  present  business, 
with  all  that  is  horrible  to  create  aversion  so  vilely  loath- 
some, as  to  excite  disgust.  It  is,  my  lords,  surely  superflu- 
ous to  dwell  on  the  sacredness  of  the  ties  which  those  aliens 
to  feeling,  those  apostates  to  humanity  thus  divided.  In 
such  an  assembly,  as  the  one  before  which  I  speak,  there  is 
not  an  eye  but  must  look  reproof  to  this  conduct,  not  a  heart 
but  must  anticipate  its  condemnation.     Filial  Piety!     It  is 
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the  primal  bond  of  society.  It  is  that  instinctive  principle, 
which,  panting  for  its  proper  good,  soothes,  unbidden,  each 
sense  and  sensibility  of  man.  It  now  quivers  on  every  lip. 
It  now  beams  from  every  eye.  It  is  that  gratitude  which, 
softening  under  the  sense  of  recollected  good,  is  eager  to 
own  the  vast  countless  debt  it  never,  alas!  can  pay,  for  so 
many  long  years  of  unceasing  solicitudes,  honorable  self- 
denials,  life-preserving  cares.  It  is  that  part  of  our  practice, 
where  duty  drops  its  awe,  where  reverence  refines  into  love. 
It  asks  no  aid  of  memory.  It  needs  not  the  deductions  of  rea- 
son. Pre-existing,  paramount  over  all,  whether  moral  law  or 
human  rule,  few  arguments  can  increase  and  none  can  dimin- 
ish it.  It  is  the  sacrament  of  our  nature ;  not  only  the  duty, 
but  the  indulgence  of  man.  It  i.-  his  first  great  privilege.  It 
is  amongst  his  last  most  endearing  delights,  when  the  bosom 
glows  with  the  idea  of  reverberated  love ;  when  to  requite  on 
the  visitations  of  nature,  and  return  the  blessings  that  have 
been  received ;  when,  what  was  emotion  fixed  into  vital 
principle;  what  was  instinct,  habituated  into  a  master  pas- 
sion, sways  all  the  sweetest  energies  of  man,  hands  over  each 
vicissitude  of  all  that  must  pass  away,  aids  the  melancholv 
virtues  in  their  last  sad  tasks  of  life ;  to  cheer  the  languors 
of  decrepitude  and  age ;  explore  the  thought :  explain  the 
aching  eye! 

But,  my  lords,  I  am  ashamed  to  consume  so  much  of  your 
lordships'  time  in  attempting  to  give  a  cold  picture  of  this 
sacred  impulse  when  I  behold  so  many  breathing  testimonies 
of  its  influence  around  me ;  when  every  countenance  in  this 
assembly  is  beaming  and  erecting  itself  into  the  recognition 
of  this  universal  principle  ! 

The  expressions  contained  in  the  letter  of  Mr.  Middleton, 
of  tender  solicitude  for  his  son,  have  been  also  mentioned  as 
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a  proof  of  the  amiableness  of  his  affections.  I  confess  that 
they  do  not  tend  to  raise  his  character  in  my  estimation.  Is 
it  not  rather  an  aggravation  of  his  guilt  that  he,  who  thus 
felt  the  anxieties  of  a  parent,  and  who  consequently  must  be 
sensible  of  the  reciprocal  feelings  of  a  child,  could  be  brought 
to  tear  asunder,  and  violate  in  others,  all  those  dear  and 
sacred  bonds?  Does  it  not  enhance  the  turpitude  of  the 
transaction  that  it  was  not  the  result  of  idiotic  ignorance, 
or  brutal  indifference  ?  I  aver,  that  his  guilt  is  increased  and 
magnified  by  these  considerations.  His  criminality  would 
have  been  less  had  he  been  insensible  to  tenderness,  less  if 
he  had  not  been  so  thoroughly  acquainted  with  the  true 
quality  of  parental  love  and  filial  duty. 

The  jaghires  being  seized,  my  lords,  the  Begums  were  left 
without  the  smallest  share  of  that  pecuniary  compensation 
promised  by  Mr.  Middleton,  as  an  equivalent  for  the  resump- 
tion ;  and  as  when  tyranny  and  injustice  take  the  field,  they 
are  always  attended  by  their  camp  followers,  paltry  pilfering 
and  petty  insult ;  so  in  this  instance,  the  goods  taken  from  the 
princesses  were  sold  at  a  mock  sale  at  an  inferior  value. 
Even  gold  and  jewels,  to  use  the  language  of  the  Begums, 
instantly  lost  their  value  when  it  was  known  that  they  came 
from  them.     Their  ministers  were  imprisoned  to  extort  the 
deficiency  which  this  fraud  occasioned ;  and  every  mean  art 
was  employed  to  justify  a  continuance  of  cruelty  towards 
them.     Yet  this  wras  small  to  the  frauds  of  Mr.  Hastings. 
After  extorting  upwards  of  600,0001.  he  forbade  Mr.  Mid- 
dleton to  come  to  a  conclusive  settlement  with  the  princesses. 
He  knew  that  the  treasons  of  our  allies  in  India  had  their 
origin  solely  in  the  wants  of  the  company.     He  could  not 
therefore  say  that  the  Begums  were  entirely  innocent  until 
he  had  consulted  the  general  Kecord  of  Crimes,  the  Cash 
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Account  at  Calcutta !  His  prudence  was  fully  justified  by 
the  event.  For  there  was  actually  found  a  balance  of 
twenty-six  lacks  more  against  the  Begums,  which  260,0001. 
worth  of  treason  had  never  been  dreamed  of  before.  "Talk 
not  to  us,"  said  the  governor  general,  "of  their  guilt  or  in- 
nocence, but  as  it  suits  the  Company's  credit !  We  will  not 
try  them  by  the  Code  of  Justinian,  nor  the  Institutes  of 
Timur.  We  will  not  judge  them  either  by  the  British  laws, 
or  their  local  customs !  !No !  We  will  try  them  by  the 
Multiplication  Table,  we  will  find  them  guilty  by  the  Rule  of 
Three,  and  we  will  condemn  them  according  to  the  unerring 
rules  of — Cocker's  Arithmetic ! 

My  lords,  the  prisoner  has  said  in  his  defence,  that  the 
cruelties  exercised  toward  the  Begums  were  not  of  his 
order.  But  in  another  part  of  it  he  avows,  "that  whatever 
were  their  distresses,  and  whoever  was  the  agent  in  the 
measure,  it  was,  in  his  opinion,  reconcilable  to  justice,  honor, 
and  sound  policy." 

By  the  testimony  of  Major  Scott  it  appears,  that  though 
the  defence  of  the  prisoner  was  not  drawn  up  by  himself, 
yet  that  this  paragraph  he  wrote  with  his  own  proper  hand. 
Middleton,  it  seems,  had  confessed  his  share  in  these  trans- 
actions with  some  degree  of  compunction,  and  solicitude  as 
to  the  consequences.  The  prisoner  observing  it,  cries  out 
to  him,  "give  me  the  pen,  I  will  defend  the  measure  as  just 
and  necessary."  I  will  take  something  upon  myself.  What- 
ever part  of  the  load  you  cannot  bear,  by  unburthened 
character  shall  assume.  Your  conduct  I  will  crown  with 
my  irresistible  approbation.  Do  you  find  memory  and 
I  will  find  character,  and  thus  twin  warriors  we  will  go  into 
the  field,  each  in  his  proper  sphere  of  action,  and  assault,  re- 
pulse, and  contumely  shall  all  be  set  at  defiance. 

Vol.  3-26 
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If  I  could  not  prove,  my  lords,  that  those  acts  of  Mr.  Mid- 
dleton  were  in  reality  the  acts  of  Mr.  Hastings,  I  should  not 
trouble  your  lordships  by  combating  them.  But  as  this  part 
of  his  criminality  can  be  incontestable  ascertained,  I  appeal  to 
the  assembled  legislators  of  this  realm,  to  say,  whether  these 
acts  were  justifiable  on  the  score  of  policy.  I  appeal  to  all 
the  august  presidents  in  the  courts  of  British  justice,  and  to 
all  the  learned  ornaments  of  the  profession,  to  decide 
whether  these  acts  were  reconcilable  to  justice.  I  appeal  to 
the  reverend  assemblage  of  prelates  feeling  for  the  general 
interests  of  humanity,  and  for  the  honor  of  the  religion  to 
which  they  belong,  to  determine  whether  these  acts  of  Air. 
Hastings  and  Mr.  Middleton  were  such  as  a  Christian  ought 
to  perform,  or  a  man  to  avow. 

My  lords,  with  the  ministers  of  the  Xabob,  Bahar  Ally 
Cawn  and  Jewar  Ally  Cawn,  was  confined  in  the  same  prison 
that   arch   rebel   Sumshire    Cawn,   against    whom   so   much 
criminality  has  been  charged  by  the  counsel  for  the  prisoner. 
We  hear,  however,  of  no  inquiry  having  been  made  concern- 
ing his  treason,  though  so  many  were  held  respecting  the 
treasures  of  the  others.     With  all  his  guilt,  he  was  not  so 
far  noticed  as  to  be  deprived  of  his  food,  to  be  complimented 
with    fetters,    or  even    to    have    the    satisfaction    of    being 
scourged ;  but  was  cruelly  liberated  from  a  dungeon,  and  ig- 
nominiously  let  loose  on  his  parole !     The  Begums'  minis- 
ters, on  the  contrary,  to  extort  from  them  the  disclosure  of 
the  place  which  concealed  the  treasures,  were,  according  to 
the  evidence  of  Mr.  Holt,  after  being  fettered  and  huprisoned 
led  out  on  a  scaffold,  and  this  array  of  terrors  proving  un- 
availing, the  meek-tempered  Middleton,  as  a  dernier  resort, 
menaced  them  with  a  confinement  in  the  fortress  of  Chu- 
nargar.     Thus,  my  lords,  was  a  British  garrison  made  the 
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climax  of  cruelties!  To  English  anus,  to  English  officers 
around  whoso  banners  humanity  has  over  entwined  her  most 
glorious  wreath,  how  will  this  sound?  It  was  in  this  fort, 
where  the  British  flag  was  flying  that  these  helpless  pri 

were  doomed  to  deeper  dungeons,  heavier  chains,  and  severer 
punishments.      Where   that    Hag-   was  displayed,   which   was 
wont  to  cheer  the  depressed,  and  to  dilate  the  subdued  heart 
of  miserv,  these  venerable,  but  unfortunate  men  were  fated 
to  encounter  every  aggravation  of  horror  and  distress.     It 
moreover,    appears,    that    they    were   both    cruelly   flogged, 
though  one  was  above  seventy  years  of  age.     Being  charged 
with   disaffection,    they    vindicated    their   innocence. — ''Tell 
us  where  are  the  remaining  treasures,"  was  the  reply.      "It 
is  only  a  treachery  to  your  immediate  sovereigns,  and  you 
will  then  be  fit  associates  for  the  representatives  of  British 
faith  and  British  justice  in  India !" — Oh !  Faith,  Oh  Jus- 
tice !     I  conjure  you  by  your  sacred  names  to  depart  for 
a  moment  from  this  place,  though  it  be  your  peculiar  resi- 
dence ;  nor  hear  your  names  profaned  by  such  a  sacrilegious 
combination  as  that  which  I  am  now  compelled  to  repeat ! 
where  all  the  fair  forms  of  nature  and  art,  truth  and  peace, 
policy  and  horror,  shrink  back  aghast  from  the  deleterious 
shade — where  all  existences,  nefarious  and  vile,  have  sway 
— where,  amidst  the  black  agents  on  one  side,  and  Middleton 
with  Impey  on  the  other,  the  great  figure  of  the  piece — 
characteristic  in  his  place,  aloof  and  independent,  from  the 
puny  profligacy  in  his  train ;  but  far  from  idle  and  inactive 
turning  a  malignant  eye  on  all  mischief  that  awaits  him ;  the 
multiplied  apparatus  of  temporizing  expedients,  and  intimid- 
ating instruments,  now  cringing  on  his  prey,  and  fawning 
on   his    vengeance — now    quickening   the    limping   pace    of 
craft,  and  forcing  every  stand  that  retiring  nature  can  make 
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to  the  heart :  the  attachments  and  the  decorums  of  life ;  each 
emotion  of  tenderness  and  honor ;  and  all  the  distinctions  of 
national  pride ;  with  a  long  catalogue  of  crimes  and  aggra- 
vations, beyond  the  reach  of  thought  for  human  malignity 
to  perpetrate,  or  human  vengeance  to  punish ;  lower  than 
perdition — blacker  than  despair  ! 

It  might,  my  lords,  have  been  hoped,  for  the  honor  of  the 
human  heart,  that  the  Begums  were  themselves  exempted 
from  a  share  in  these  sufferings,  and  that  they  had  been 
wounded  onlv  through  the  sides  of  their  ministers. — The  re- 
verse  of  this,  however,  is  the  fart.  Their  palace  was  sur- 
rounded by  a  guard,  which  was  withdrawn  by  Major  Gilpin, 
to  avoid  the  growing  resentments  of  the  people,  and  replaced 
by  Mr.  Middleton,  through  the  fears  of  that  "dreadful  re- 
sponsibility" which  was  imposed  on  him  by  Mr.  Hastings. 
The  women,  also,  of  the  Khord  Mahal,  who  were  not  involved 
in  the  Begums'  supposed  crimes;  who  had  raised  no  sub- 
rebellion  of  their  own ;  and  who,  it  has  been  proved,  lived  in 
a  distinct  dwelling,  were  causelessly  implicated,  nevertheless, 
in  the  same  punishment.  Their  residence,  surrounded  with 
guards,  they  were  driven  to  despair  by  famine,  and  when 
they  poured  forth  in  sad  procession,  were  beaten  with  blud- 
geons, and  forced  back  by  the  soldiery,  to  the  scene  of  mad- 
ness which  they  had  quitted.  These  are  acts,  my  lords,  which, 
when  told,  need  no  comment.  I  will  not  offer  a  single  sylla- 
ble to  awaken  your  lordships'  feelings;  but  leave  it  to  the 
facts  which  have  been  stated,  to  make  their  own  impression. 

The  inquiry  which  now  only  remains,  my  lords,  is,  whether 
Mr.  Hastings  is  to  be  answerable  for  the  crimes  committed 
by  his  agents?  It  has  been  fully  proved  that  Mr.  Middleton 
signed  the  treaty  with  th,e  superior  Begum  in  October,  1778. 
H  also  acknowledged  singing  some  others  of  a  different  date, 
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but  could  aot  recollect  the  authority  by  which  he  did  it. 
These  treaties  were  recognized  by  Mr.  Eastings,  as  appears 
by  the  evidence  of  Mr.  Purling,  in  the  year  17S0.     In  that 

October,  1778, the  Jaghire  was  secured,  which  was  allotted 
for  the  support  of  the  women  in  the  KhorJ  Mahal.  But 
.-till  the  prisoner  pleads,  that  he  is  no1  accountable  for  the 
cruelties  which  were  exercised.  Hi.-  is  the  plea  which  tyr- 
anny, aided  by  its  prime  minister,  treachery,  is  always  sure  to 
up.  Mr.  Middleton  has  attempted  to  strengthen  this 
ground  by  endeavoring  to  claim  the  whole  infamy  in  those 
transactions,  and  to  monopolize  the  guilt !  Tie  dared  even  to 
aver  that  he  had  been  condemned  by  Mr.  Hustings  for  the 
ignominious  part  he  had  acted.  He  dared  to  avow  this,  be- 
cause  Mr.  Hastings  was  on  his  trial,  and  he  thought  he  never 
would  be  arraigned.  But,  in  the  face  of  this  court,  and  be- 
fore he  left  the  bar  he  was  compelled  to  confess  that  it  was 
for  the  lenience  and  not  the  severity  of  his  proceedings  that 
he  had  been  reproved  by  the  prisoner. 

It  will  not,  I  trust,  be  concluded,  that,  because  Mr.  Hast- 
ings has  not  marked  every  passing  shade  of  guilt,  and  because 
he  has  only  given  the  bold  outline  of  cruelty,  he  is  therefore 
to  be  acquitted.  It  is  laid  down  by  the  law  of  England,  that 
law  which  i-  the  perfection  of  reason,  that  a  person,  ordering 
an  act  to  be  done  by  his  agent,  is  answerable  for  that  act  with 
all  its  consequences.  Quidfacil  per  alium,  facit  per  se.  Mid- 
dleton  was  appointed  in  1777,  the  confidential  agent — the 
second  self  of  Mr.  Hastings.  The  governor  general  ordered 
the  measure.  Even  if  he  never  saw,  nor  heard  afterwards 
of  its  consequences,  he  was  therefore  answerable  for  every 
pang  that  was  inflictd,  and  for  all  the  blood  that  was  shed. 
But  he  did  hear,  and  that  instantly,  of  the  whole,  lie  wrote 
to  accuse   Middleton   of  forbearance  and  of  neglect!     He 
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commanded  him  to  work  upon  the  hopes  and  fears  of  the 
princesses,  and  to  leave  no  means  untried,  until,  to  speak  his 
own  language,  which  was  better  suited  to  the  Banditti  of  a 
Cavern,  "he  obtained  possession  of  the  secret  hoards  of  the 
old  ladies."     He  would  not  allow  even  of  a  delay  of  two  days 
to  smooth  the  compelled  approaches  of  a  son  to  his  mother, 
on  this  occasion  !     His  orders  were  peremptory.     After  this, 
my  lords,  can  it  be  said,  that  the  prisoner  was  ignorant  of  the 
acts,  or  not  culpable  for  their  consequences?     It  is  true,  he 
did  not  direct  the  guards,  the  famine,  and  the  bludgeons;  he 
did  not  weigh  the  fetters,  nor  number  the  lashes  to  be  in- 
flicted on  his  victims ;  but  yet  he  is  equally  guilty  as  if  he  had 
born  an  active  and  personal  share  in  each  transaction.     It  is, 
as  if  he  had  commanded  that  the  heart  should  be  torn  from 
the  bosom,  and  enjoined  that  no  blood  should  follow.     He  is 
in  the  same  degree  accountable  to  the  law,  to  his  country,  to 
his  conscience,  and  to  his  God. 

The  prisoner  has  endeavored  also  to  get  rid  of  a  part  of  his 
guilt,  by  observing  that  he  was  but  one  of  the  supreme  coun- 
cil, and  that  all  the  rest  had  sanctioned  those  transactions 
with  their  approbation.  Even  if  it  were  true  that  others  did 
participate  in  the  guilt,  it  cannot  tend  to  diminish  his  crim- 
inality. But  the  fact  is,  that  the  council  erred  in  nothing  so 
much  as  in  a  reprehensible  credulity  given  to  the  declarations 
of  the  governor  general.  They  knew  not  a  word  of  those 
transactions  until  they  were  finally  concluded.  It  was  not 
until  the  January  following,  that  they  saw  the  mass  of  false- 
hood which  had  been  published  under  the  title  of  "Mr.  Hast- 
ings's Narrative."  They  were  then  unaccountably  duped  to 
permit  a  letter  to  pass,  dated  the  29th  of  November,  intended 
to  seduce  the  directors  into  a  belief,  that  they  had  received 
intelligence  at  that  time,  which  was  not  the  fact.     These  ob- 
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serrations,  my  lords,  are  not  meant  to  cast  any  obloquy  on 
the  council.  They  undoubtedly  were  deceived,  and  the  de- 
ceit practiced  on  them  is  a  decided  proof  of  his  consciousness 
of  guilt.  When  tired  of  corporal  infliction,  Mr.  Hastings 
was  gratified  by  insulting  the  understanding.  The  coolness 
and  reflection  with  which  this  act  was  managed  and  con- 
certed, raises  its  enormity  and  blackens  its  turpitude.  It 
proves  the  prisoner  to  be  that  monster  in  nature  a  deliberate 
and  reasoning  tyrant!  Other  tyrants,  of  whom  we  read, 
such  as  a  Xero  or  a  Caligula,  were  urged  to  their  crimes  by 
the  impetuosity  of  passion.  High  rank  disqualified  them 
from  advice,  and  perhaps  equally  prevented  reflection.  But 
in  the  prisoner,  we  have  a  man  born  in  a  state  of  mediocrity ; 
bred  to  mercantile  life ;  used  to  system ;  and  accustomed  to 
regularity ;  who  was  accountable  to  his  masters,  and  there- 
fore was  compelled  to  think  and  to  deliberate  on  every  part 
of  his  conduct.  It  is  this  cool  deliberation,  I  say,  which 
renders  his  crimes  more  horrible,  and  his  character  more 
atrocious. 

When,  my  lords,  the  board  of  directors  received  the  ad- 
vices which  Mr.  Hastings  thought  proper  to  transmit,  though 
unfurnished  with  any  other  materials  to  form  their  judg- 
ment, they  expressed  very  strongly  their  doubts,  and  prop- 
erly ordered  an  inquiry  into  the  circumstances  of  the  alleged 
disaffection  of  the  Begums,  declaring  it  at  the  same  time  to 
be  a  debt  which  was  due  to  the  honor  and  iustice  of  the 
British  nation.  This  inquiry,  however,  Mr.  Hastings 
thought  it  absolutely  necessary  to  elude.  He  stated  to  the 
council,  in  answer,  that  it  would  revive  those  animosities  that 
subsisted  between  the  Begums  and  the  Visier  which  had  then 
subsided.  If  the  former  were  inclined  to  appeal  to  a  foreign 
jurisdiction,  they  were  the  best  judges  of  their  own  feeling, 
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and  should  be  left  to  make  their  own  complaint."     All  this, 
however,  my  lords,  is  nothing  to  the  magnificent  paragraph 
which  concludes  this  communication.     "Besides,"  says  he,  "I 
hope  it  will  not  be  a  departure  from  official  language  to  say, 
that  the  majesty  of  justice  ought  not  to  be  approached  with- 
out solicitation.     She  ought  not  to  descend  to  inflame  or  pro- 
voke, but  to  withhold  her  judgment,  until  she  is  called  on  to 
determine."     What  is   still  more   astonishing,    is   that   Sir 
John  Macpherson,  who,  though  a  man  of  sense  and  honor, 
is  rather  oriental  in  his  imagination,  and  not  learned  in  the 
Sublime  and  Beautiful  from  the  immortal  leader  of  this  pros- 
ecution,  was  caught  by  this   bold  bombastic  quibble,   and 
joined  in  the  same  words,  "that  the  majesty  of  justice  ought 
not  to  be  approached  without  solicitation."     But,  my  lords, 
do  you,  the  judges  of  this  land,  and  the  expounders  of  its 
rightful  laws,  do  you  approve  of  this  mockery,  and  call  it  the 
character  of  justice,  which  takes  the  form  of  right  to  excite 
wrong  ?     No,  my  lords,  justice  is  not  this  halt  and  miserable 
object ;  it  is  not  the  ineffective  bauble  of  an  Indian  pagod ;  it 
is  not  the  portentous  phantom  of  despair ;  it  is  not  like  any 
fabled  monster,  formed  in  the  eclipse  of  reason,  and  found 
in  some  unhallowed  grove  of  superstitious  darkness,  and  po- 
litical dismay !     No,  my  lords.     In  the  happy  reverse  of  all 
this,  I  turn  from  the  disgusting  caricature  to  the  real  image  ! 
Justice  I  have  now  before  me  august  and  pure !  the  abstract 
idea  of  all  that  would  be  perfect  in  the  spirits  and  the  as- 
pirings of  men !  where  the  mind  rises,  where  the  heart  ex- 
pands ;  where  the  countenance  is  ever  placid  and  benign ; 
where  her  favorite  attitude  is  to  stoop  to  the  unfortunate ; 
to  hear  their  cry  and  to  help  them ;  to  rescue  and  relieve, 
to  succor  and  save ;  majestic,  from  its  mercy ;   venerable, 
from    its    utility ;    uplifted,    without    pride ;    firm,    without 
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obduracy ;  beneficent  in  each  preference ;  lovely,  though  in 
her  f  rown ! 

"On  that  justice  I  rely ;  deliberate  and  sure,  abstracted 
from  all  party  purpose  and  political  speculation,  not  on 
words,  but  on  facts.  You,  my  lords,  who  hear  me,  I  conjure, 
by  those  rights  it  is  your  best  privilege  to  preserve ;  by  that 
fame  it  is  your  best  pleasure  to  inherit ;  by  all  those  feelings 
which  refer  to  the  first  term  in  the  series  of  existence,  the 
original  compact  of  our  nature — our  controlling  rank  in  the 

creation This  is  the  call  on  all,  to  adminster  to  truth  and 

equity,  as  they  would  satisfy  the  laws  and  satisfy  themselves 
— with  the  most  exalted  bliss,  possible  or  perceivable  for  our 
nature,  the  self -approving  consciousness  of  virtue,  when  the 
condemnation  we  look  for  will  be  one  of  the  most  ample  mer- 
cies accomplished  for  mankind  since  the  creation  of  the 
world ! Mv  lords,  I  have  done. 
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rouVERNEUK  Mokris,  eminent  American  statesman,  financier  and  law- 
yer, was  born  at  Morrisania,  N.  Y.,  Jan.  31,  1752,  and  died  there  Nov.  6, 
1816.  He  was  of  a  distinguished  family  and  after  graduating  at  King's 
College  (now  Columbia  University),  he  studied  law  and  was  admitted  to 
the  Bar  in  1771.  Four  years  later,  he  sat  in  the  Provincial  Congress,  where  he  at- 
tracted attention  by  a  report  and  speech  upon  a  new  method  of  issuing  paper  money, 
his  suggestions  being  afterward  substantially  followed  by  the  Continental  Congress 
Morris  was  among  those  who  drafted  the  state  constitution  of  New  York,  a  member  of 
the  Continental  Congress,  1777-80,  and  in  1781  assistant  superintendent  of  finance. 
In  1787,  he  took  part  in  drafting  the  Federal  Constitution,  and  was  United  States 
agent  in  London  and  minister  to  France,  1792-94.  On  one  occasion  during  the 
French  Revolution  his  carriage  was  followed  in  the  streets  of  Paris  by  a  mob  calling 
after  it  "Aristocrat!"  Thereupon  Morris  thrust  his  wooden  leg  out  of  the  carriage 
window  and  shouted  in  his  turn.  "'An  aristocrat!  Yes,  one  who  lost  his  leg  in  the 
cause  of  American  liberty,"  on  hearing  which  the  mob  began  to  cheer.  In  the  years 
1800-03  he  was  United  States  Senator  and  as  such  he  manifested  remarkable  ability 
and  eloquently  opposed  the  abolition  of  the  judiciary  system  and  spoke  against  the  dis- 
continuance of  direct  taxation  and  in  favor  of  the  Louisiana  Purchase.  He  was  an  en- 
thusiastic supporter  of  the  New  York  canal  system,  and  was  chairman  of  the  canal 
commission  from  1810  until  his  death.  Morris  was  a  man  of  vast  energy  and  great 
ability,  and  rendered  important  public  service  in  the  formative  period  of  the  American 
republic.  He  was  however  accustomed  to  use  great  freedom  in  the  expression  of  his 
opinions.  He  was  the  author  of  "Observations  on  the  American  Revolution  "  (1791), 
and  in  1888  his  "  Diary  and  Letters,"  edited  bj  II.  <'.  Morris,  were  issued.  His  elder 
brother  Lewis  (1726-98)  was  one  of  the  signers  of  the  Declaration  of  Independence. 

SPEECH  ON  THE  JUDICIARY 

[Delivered  in  the  Senate  of  the  United  States,  on  Jan.  14,  1802,  on  the  motion, 
"Resolved  that  the  act  of  Congress  passed  on  the  thirteenth  day  of  February,  1801, 
entitled,  'An  act  to  provide  for  the  more  convenient  organization  of  the  courts  of  the 
United  States,'  ought  to  be  repealed."] 


M 


e.    President, —  I    had    fostered    the    hope   that    some 
gentleman   who   thinks   with  me  would  have  taken 
upon    himself    the    task    of    replying   to   the   obser- 
vations  made  yesterday   and   this   morning  in  favor  of  the 

motion   on  your   table.     But  since   no   gentleman   has    gone 
(410) 


SPEECH    ON    THE    JUDICIARY  411 

so  fully  into  the  subject  as  it  seems  to  require    I  am  com- 
pelled to  request  your  attention. 

We  were  told  yesterday  by  the  honorable  member  from 
Virginia  that  our  objections  were  calculated  for  the  bystand 
ers,  and  made  with  a  view  to  produce  effect  upon  the  people 
at  large.  I  know  not  for  whom  the  charge  is  intended.  1 
certainly  recollect  no  such  observations.  As  I  was  person- 
ally charged  with  making  a  play  upon  words,  it  may  have 
been  intended  for  me. 

But  surely,  sir,  it  will  be  recollected  that  I  declined  that 
paltry  game,  and  declared  that  I  considered  the  verbal  criti- 
cism which  had  been  relied  on  as  irrelevant.  If  I  can 
recollect  what  I  said,  from  recollecting  well  what  I  thought 
and  meant  to  say,  sure  I  am  that  I  uttered  nothing  in  the 
style  of  an  appeal  to  the  people.  I  hope  no  member  of  this 
House  has  so  poor  a  sense  of  its  dignity  as  to  make  such  an 
appeal. 

As  to  mvself,  it  is  now  near  thirtv  vears  since  I  was  called 
into  public  office.  During  that  period  I  have  frequently 
been  the  servant  of  the  people,  always  their  friend;  but  at 
no  one  moment  of  my  life  their  flatterer,  and  God  forbid  that, 
I  ever  should  be. 

When  the  honorable  gentleman  considers  the  course  we 
have  taken  he  must  see  that  the  observation  he  has  thus 
pointed  can  light  on  no  object.  I  trust  that  it  did  not  flow 
from  the  consciousness  of  his  own  intentions.  He,  I  hope, 
had  no  view  of  this  sort.  If  he  had,  he  was  much,  very 
much  mistaken.  Had  he  looked  round  upon  those  who  honor 
us  with  their  attendance  he  would  have  seen  that  the 
splendid  flashes   of  his  wit   excited   no   approbatory  smile. 

The  countenances  of  those  by  whom  we  were  surrounded 
presented  a  different  spectacle.     They  were  impressed  with 
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the  dignity  of  this  House;  they  perceived  in  it  the  dignity 
of  the  American  people  and  felt,  with  high  and  manlj  senti- 
ment, their  own  participation.    .   .  . 

We  are  told  that  we  may  violate  our  constitution  bi 
similar   constitutions    have    been    violated   elsewh<  Two 

States  have  been  cited  to  that  effect,  Maryland  and  Virginia. 
The  honorable  gentleman  from  Virginia  tells  us  that  when 
this  happened  in  the  State  be  belongs  to  no  complaint  was 
made  by  the  judges.  I  will  not  inquire  into  thai  :'. 
although  1  have  the  protest  of  the  judges  now  lying  before 
me:  judgi  -  eminent  for  their  talents,  renowned  for  their 
Learning  table   for  their  virtue.      1    wij  inquire 

what  constitutions  have  been  violated.  I  will  nol  a.-k  either 
when  <>r  where  this  dangerous  practi  gan  or  has  I 

followed;  1  will  admit  th<  What  does  it  prove?     I' 

it  prove  that  because  they  have  violated  we  also  may  viol 
Does  it  not  prove  directly  the  contrary?     1-  it  n<>t  the 
est  reason  on  earth  for  preserving  the  independence  of  our 
tribunals?     If  it  be  true  that  they  have  with  strong  hand 
seized  their  courts  and  bent  them  to  their  will,  ought  we  not 

to  give  suitors  a  fair  chance  for  justice  in  our  courts,  or  must 
the  suffering  citizen  he  deprived  of  all  protection? 

The   gentleman    from    Virginia    has   called   our   attention 
to  certain   cases   which   he  considi  forming   n< 

exceptions  to  tl  •■  principles  for  which  we  contend.  Permit 
me  to  say  that  n  ty  is  a  hard  law    and  frequently  pr< 

too  much,  and  let  the  gentleman  recollect  that  arguments 
which  prove  too  much  prove  nothing.  He  has  instanced  a 
case  where  it  may  be  proper  to  appoint  commissioners,  tor  a 
limited  time,  to  settle  some  particular  description  of  contro- 
versies. Undoubtedly  it  is  always  in  the  power  of  < 
to  form  a  board  of  commissioners  for  particular  purp< 
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He  asks,  are  these  inferior  courts,  and  must  they  also  exist 
forever?  I  answer  that  the  nature  of  their  offices  must 
depend  on  the  law  by  which  they  are  created;  if  called  to 
exercise  the  judicial  functions  designated  by  the  constitu- 
tion they  must  have  an  existence  conformable  to  its 
injunctions. 

Again,  he  has  instanced  the  Mississippi  Territory,  claimed 
by  and  which  may  be  surrendered  to  the  State  of  Georgia, 
and  a  part  of  the  Union  which  may  be  conquered  by  a 
foreign  enemy.  And  he  asks,  triumphantly,  are  our  inferior 
courts  to  remain  after  our  jurisdiction  is  gone?  This  case 
rests  upon  a  principle  so  simple  that  I  am  surprised  the  honor- 
able member  did  not  perceive  the  answer  in  the  very  moment 
when  he  made  the  objection.  Is  it  by  our  act  that  a  country 
is  taken  from  us  by  a  foreign  enemy?  Is  it  by  our  consent 
that  our  jurisdiction  is  lost?  I  had  the  honor,  in  speaking 
the  other  day,  expressly  and  for  the  most  obvious  reasons 
to  except  the  case  of  conquest.  As  well  might  we  contend 
for  the  government  of  a  town  swallowed  up  by  an 
earthquake. 

[Mr.  Mason  explained:  he  had  supposed  the  case  of  terri- 
tory conquered,  and  afterwards  ceded  to  the  conqueror,  or 
some  other  territory  ceded  in  lieu  of  it.] 

The  case  is  precisely  the  same;  until  after  the  peace  the 
conquest  is  not  complete.  Everybody  knows  that  until  the 
cession  by  treaty  the  original  owner  has  the  postliminar 
right  to  a  territory  taken  from  him.  Beyond  all  question, 
where  Congress  is  compelled  to  cede  the  territory,  the 
judges  can  no  longer  exist  unless  the  new  sovereign  confer 
the  office.  Over  such  territorv  the  authoritv  of  the  consti- 
tution  ceases   and  of  course  the  rights  which  it  confers. 

It  is  said  the  judicial  institution  is  intended  for  the  benefit 
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of  the  people  and  not  of  the  judge ;  and  it  is  complained  of 
that  in  speaking  of  the  office  we  say  it  is  his  office.  Undoubt- 
edly the  institution  is  for  the  benefit  of  the  people.  But  the 
question  remains,  how  will  it  be  rendered  most  beneficial  £ 
Is  it  by  making  the  judge  independent, — by  making  it  his 
office;  or  is  it  by  placing  him  in  a  state  of  abject  depend- 
ence, so  that  the  office  shall  be  his  to-day  and  belong  to 
another  to-morrow?  Let  the  gentleman  hear  the  words  of 
the  constitution :  it  speaks  of  their  offices ;  consequently,  as 
applied  to  a  single  judge,  of  his  office,  to  be  exercised  by  him 
for  the  benefit  of  the  people  of  America,  to  which  exercise 
his  independence  is  as  necessary  as  his  office. 

The  gentleman  from  Virginia  has  on  this  occasion 
likened  the  judge  to  a  bridge  and  to  various  other  objects; 
but  I  hope  for  his  pardon  if,  while  I  admire  the  lofty  flights 
of  his  eloquence,  I  abstain  from  noticing  observations  which 
I  conceive  to  be  utterly  irrelevant. 

The  same  honorable  member  has  not  only  given  us  his 
history  of  the  Supreme  Court,  but  has  told  us  of  the  manner 
in  which  they  do  business,  and  expressed  his  fears  that, 
having  little  else  to  do,  they  would  do  mischief.  We  are 
not  competent,  sir,  to  examine,  nor  ought  we  to  prejudge 
their  conduct.  I  am  persuaded  they  will  do  their  duty,  and 
presume  they  will  have  the  decency  to  believe  that  we  do  our 
duty.  In  so  far  as  they  may  be  busied  with  the  great  mis- 
chief of  checking  the  legislative  or  executive  departments 
in  any  wanton  invasion  of  our  rights  I  shall  rejoice  in  that 
mischief.  I  hope,  indeed,  they  will  not  be  so  busied, 
because  I  hope  we  shall  give  them  no  cause.  But  I  also  hope 
they  will  keep  an  eagle  eye  upon  us  lest  we  should.  It  was 
partly  for  this  purpose  they  were  established,  and  I  trust  that 
when  properly  called  on  they  will  dare  to  act,     I  know  this 
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doctrine  is  unpleasant;  I  know  it  is  more  popular  to  appeal 
to  public  opinion:  that  equivocal  transient  being  which 
exists  nowhere  and  everywhere.  But  if  ever  the  occasion 
calls  for  it  I  trust  that  the  Supreme  Court  will  not  neglect 
doing  the  great  mischief  of  saving  this  constitution,  which 
can  be  done  much  better  by  their  deliberations  than  by 
resorting  to  what  are  called  revolutionary  measures. 

The  honorable  member  from  North  Carolina,  sore  pressed 
by  the  delicate  situation  in  which  he  is  placed,  thinks  he  has 
discovered  a  new  argument  in  favor  of  the  vote  which  he  is 
instructed  to  give.  As  far  as  I  can  enter  into  his  ideas  and 
trace  their  progress  he  seems  to  have  assumed  the  position 
which  was  to  be  proved,  and  then  searched  through  the  con- 
stitution, not  to  discover  whether  the  legislature  have  the 
right  contended  for,  but  whether,  admitting  them  to  possess 
it,  there  may  not  be  something  which  might  not  comport 
with  that  idea.  I  shall  state  the  honorable  member's  argu- 
ment as  I  understand  it,  and,  if  mistaken,  pray  to  be  cor- 
rected. He  read  to  us  that  clause  which  relates  to 
impeachment,  and  comparing  it  with  that  which  fixes  the 
tenure  of  judicial  office,  observed  that  this  clause  must  relate 
solely  to  a  removal  by  the  executive  power,  whose  right  to 
remove,  though  not  indeed  anywhere  mentioned  in  the 
constitution,  has  been  admitted  in  a  practice  founded  on 
legislative  construction. 

That,  as  the  tenure  of  the  office  is  during  good  behavior, 
and,  as  the  clause  respecting  impeachment  does  not  specify 
misbehavior,  there  is  evidently  a  cause  of  removal  which 
cannot  be  reached  by  impeachment,  and  of  course,  the 
executive  not  being  permitted  to  remove,  the  right  must 
necessarily  devolve  on  the  legislature.  Is  this  the  honorable 
member's  argument?      If  it  be,  the  reply  is  very  simple. 
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Misbehavior  is  not  a  term  known  in  our  law;  the  idea  is 
expressed  by  the  word  "  misdemeanor ;  "  which  word  is  in  the 
clause  quoted  respecting  impeachments.  Taking,  therefore, 
the  two  together,  and  speaking  plain  old  English,  the  consti- 
tution says: 

"  The  judges  shall  hold  their  offices  so  long  as  they  shall 
demean  themselves  well ;  but  if  they  shall  misdemean,  if  they 
shall,  on  impeachment,  be  convicted  of  misdemeanor,  they 
shall  be  removed." 

Thus,  sir,  the  honorable  member  will  find  that  the  one 
clause  is  just  as  broad  as  the  other.  He  will  see,  therefore, 
that  the  legislature  can  assume  no  right  from  the  deficiency 
of  either,  and  will  find  that  this  clause,  which  he  relied  on, 
goes,  if  rightly  understood,  to  the  confirmation  of  our 
doctrine. 

Is  there  a  member  of  this  House  who  can  lay  his  hand  on 
his  heart  and  say  that  consistently  with  the  plain  words  of 
our  constitution  we  have  a  right  to  repeal  this  law?  I 
believe  not.  And  if  we  undertake  to  construe  this  consti- 
tution to  our  purposes  and  say  that  public  opinion  is  to  be  our 
judge,  there  is  an  end  to  all  constitutions.  To  what  will  not 
this  dangerous  doctrine  lead?  Should  it  to-day  be  the  popu- 
lar wish  to  destroy  the  first  magistrate,  you  can  destroy  him ; 
and  should  he  to-morrow  be  able  to  conciliate  to  himself  the 
will  of  the  people  and  lead  them  to  wish  for  your  destruc- 
tion, it  is  easily  effected.  Adopt  this  principle,  and  the  whim 
of  the  moment  will  not  only  be  the  law  but  the  constitution 
of  our  country. 

The  gentleman  from  Virginia  has  mentioned  a  great 
nation  brought  to  the  feet  of  one  of  her  servants.  But  why 
is  she  in  that  situation?  Is  it  not  because  popular  opinion 
was  called  on  to  decide  everything  until  those  who  wore 
bayonets  decided  for  all  the  rest?     Our  situation  is  peculiar. 
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At  present  our  national  compact  can  prevent  a  State  from 
acting  hostilely  towards  the  general  interest.  But  let  this 
compact  be  destroyed,  ami  each  State  becomes  instan- 
taneously vested  with  absolute  sovereignty.  Is  there  no 
instance  of  a  similar  situation  to  be  found  in  history?  Look 
at  the  States  of  Greece.  Thev  were  once  in  a  condition  not 
unlike  to  that  in  which  we  should  then  stand.  They  treated 
the  recommendations  of  their  Amphictyonic  council,  which 
was  more  a  meeting  of  ambassadors  than  a  legislative  assem- 
bly, as  we  did  the  resolutions  of  the  old  Congress.  Are  we 
wise?  So  were  they.  Are  we  valiant?  They  also  were 
brave.  Have  we  one  common  language  and  are  we  united 
under  one  head?  In  this  also  there  was  a  strong  resem- 
blance. But  by  their  divisions  they  became  at  first  victims 
to  the  ambition  of  Philip,  and  were  at  length  swrallowed  up 
in  the  Roman  Empire.  Are  we  to  form  an  exception  to  the 
general  principles  of  human  nature  and  to  all  the  examples 
of  history?  And  are  the  maxims  of  experience  to  become 
false  when  applied  to  our  fate? 

Some,  indeed,  flatter  themselves  that  our  destiny  will  be 
like  that  of  Rome.  Such  indeed  it  might  be,  if  we  had  the 
same  wise  but  vile  aristocracy  under  whose  guidance  they 
became  the  masters  of  the  world.  But  we  have  not  that 
strong  aristocratic  arm  which  can  seize  a  wretched  citizen, 
scourged  almost  to  death  by  a  remorseless  creditor,  turn  him 
into  the  ranks,  and  bid  him,  as  a  soldier,  bear  our  eagle  in 
triumph  round  the  globe!  I  hope  to  God  we  shall  never 
have  such  an  abominable  institution.  But  what,  I  ask,  will 
be  the  situation  of  these  States,  organized  as  they  now  are, 
if  by  the  dissolution  of  our  national  compact  they  be  left 
to  themselves?  What  is  the  probable  result?  We  shall 
either   be   the   victims   of   foreign   intrigue    and   split   into 
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factions,  fall  under  the  domination  of  a  foreign  power,  or 
else,  after  the  misery  and  torment  of  civil  war,  become  the 
subjects  of  a  usurping  military  despot.  What  but  this 
compact,  what  but  this  specific  part  of  it.  can  save  us  from 
ruin? 

The  judicial  power,  that  fortress  of  the  constitution,  is 
now  to  be  overturned.  Yes.  with  honest  Ajax,  I  would  not 
only  throw  a  shield  before  it,  I  would  build  around  it  a 
wall  of  brass.  But  I  am  too  weak  to  defend  the  rampart 
against  the  host  of  assailants.  I  must  call  to  my  assistance 
their  good  sense,  their  patriotism  and  their  virtue.  Do  not, 
gentlemen,  suffer  the  rage  of  passion  to  drive  reason  from 
her  seat.  If  this  law  be  indeed  bad,  let  us  join  to  remedy 
the  defects.  Has  it  been  passed  in  a  manner  which  wounded 
your  pride  or  roused  your  resentment?  Have,  I  conjure 
you,  the  magnanimity  to  pardon  that  offence.  I  entreat,  I 
implore  you,  to  sacrifice  those  angry  passions  to  the  interests 
of  our  country.  Pour  out  this  pride  of  opinion  on  the  altar 
of  patriotism.  Let  it  be  an  expiatory  libation  for  the  weal 
of  America.  Do  not,  for  God's  sake,  do  not  suffer  that 
pride  to  plunge  us  all  into  the  abyss  of  ruin. 

Indeed,  indeed,  it  will  be  but  of  little,  very  little  avail, 
whether  one  opinion  or  the  other  be  right  or  wrong;  it  will 
heal  no  wounds,  it  will  pay  no  debts,  it  will  rebuild  no 
ravaged  towns.  Do  not  rely  on  that  popular  will  which  has 
brought  us  frail  beings  into  political  existence.  That 
opinion  is  but  a  changeable  thing.  It  will  soon  change. 
This  very  measure  will  change  it.  You  will  be  deceived. 
Do  not,  I  beseech  you,  in  reliance  on  a  foundation  so  frail, 
commit  the  dignity,  the  harmony,  the  existence  of  our  nation 
to  the  wild  wind.  Trust  not  your  treasure  to  the  waves. 
Throw  not  your  compass  and  your  charts  into  the  ocean. 
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I >•  i   not   believe   that   its   bi.       -    will   -waft   yon   into   port. 
Indeed,  ind*  a  will  be  deceived.     Cast  not  away  this 

only  anchor  of  our  safe:;..     I  have  seen  its        _     as.    I  know 
the  difficulties  through  which  it  was  obtained:  I  stand  in  the 
presence  of  Almighty  God    and  of  the  world:  and  I  declare 
vou  that  :  se  this  charter,  never!  no,  never    will 

you   get    another!      We    are   now    perhaps    arrived   at   the 
parting  point.     Here,  even  her  si   -id  on  the  brink  of 

fate.     Pause  —  pause  —  for  heaven's  sake,]      - 
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Pazake  Nicolas  Makguehite  Caknot,  French  statesman,  scientist, 
and  soldier,  was  born  at  Nolay,  Burgundy,  May  13,  1753,  and  died  at 
Magdeburg,  Prussia,  Aug.  3,  1823.  A  member  of  an  old  and  distin- 
guished family  in  France,  he  received  a  good  education,  and,  entering 
the  army,  obtained  a  lieutenancy  in  the  corps  of  engineers.  He  was  returned  as  a 
deputy  to  the  Legislative  Assembly  in  1791  for  Pas  de  Calais,  and  there  espoused  the 
cause  of  the  Revolution,  becoming  a  member  of  the  Committee  of  Public  Safety  under 
Robespierre,  and  voting  for  the  overthrow  of  the  nobility  and  the  execution  of  Louis 
XVI.  Taking  an  active  interest  in  the  army  and  solicitous  for  its  discipline  and  success 
in  the  field,  he  took  part  in  the  defeat  of  the  Austrians  by  the  French  army  under  Jour- 
dain,  in  which  exploit,  in  October,  1793,  he  himself  led  the  charge  on  foot  and  was  hailed 
as  "the  Victor  of  Wattignies."  To  his  military  service  on  that  occasion  he  owed  his 
safety  after  the  fall  of  Robespierre,  when  he  became  one  of  the  Five  Directors  of  the 
Republic,  accepting  the  post  also  of  minister  of  war  and  proposing  a  plan  for  the  in- 
vasion of  England.  In  the  upheaval  of  the  era  he  was  proscribed  and  had  to  take 
refuge  in  Germany,  but  returned  to  Paris  prior  to  the  establishment  of  the  Consulate, 
and  voted  against  the  extension  of  the  latter,  and  against  the  making  of  Napoleon 
consul  for  life.  The  speech  he  made  against  the  latter  is  here  appended.  For  a  time 
he  lived  now  in  retirement,  interesting  himself  in  science  as  an  active  member  of  the 
French  Institute.  In  1814,  he  became  governor  of  Antwerp,  which  he  defended  until 
Napoleon's  abdication.  On  the  latter's  return  from  Elba,  he  was  made  minister  of  the 
interior  under  Napoleon,  and  when  the  empire  was  overthrown,  he  withdrew  first  to 
Warsaw,  then  to  Magdeburg,  where  he  died  in  his  seventieth  year. 
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DELIVERED  AGAINST  MAKING  NAPOLEON  CONSUL  FOR  LIFE  IN  1802 

FELLOW-CITIZENS— Among  the  orators  who  have 
preceded  me,  and  who  have  all  touched  pn  the  motion 
of  our  colleague  Curee,  several  have  anticipated  the 
objections  that  might  be  made  to  it,  and  have  responded 
with  as  much  talent  as  amenity ;  they  have  given  an  ex- 
ample of  a  moderation  which  I  shall  endeavor  to  imitate 
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by  proposing  a  few  ideas  which  have  apparently  escaped 
them.  And  as  to  those  whom  I  oppose,  and  thus  render 
myself  liable  to  that  suspicion  that  my  motives  are  merely 
personal,  whoever  would  attribute  such  to  me  are  ignorant 
of  the  character  of  a  man  entirely  devoted  to  his  country. 
In  reply,  I  ask  them  to  examine  carefully  my  political  con- 
duct since  the  commencement  of  the  revolution,  and  all  the 
record  of  my  private  life. 

I  am  far  from  desiring  to  diminish  the  praises  accorded 
the  First  Consul ;  if  we  owed  him  but  the  code  civil,  his 
name  would  worthily  be  immortalized  to  posterity.  But 
whatever  the  services  a  citizen  has  rendered  his  country, 
he  must  expect  honors  but  in  the  extent  of  the  national 
recognition  of  his  work.  If  the  citizen  has  restored  public 
liberty,  if  he  has  been  a  benefactor  to  his  country,  would 
it  be  a  proper  recompense  to  offer  him  the  sacrifice  of  that 
liberty  ?  Nay !  would  it  not  be  an  annulment  of  his  own 
work  to  convert  that  country  into  his  private  patrimony? 

From  the  very  moment  it  was  proposed  to  the  French 
people  to  vote  to  make  the  consulate  an  office  for  life,  each 
easily  judged  there  was  a  mental  reservation,  and  saw  the 
ulterior  purpose  and  end  of  the  proposal.  In  effect,  there 
was  seen  the  rapid  succession  of  a  series  of  institutions  evi- 
dently monarchical ;  but  at  each  move  anxiety  was  mani- 
fested to  reassure  disturbed  and  inquiring  spirits  on  the 
score  of  liberty,  that  these  new  institutions  and  arrange- 
ments were  conceived  only  to  procure  the  highest  protection 
that  could  be  desired  for  liberty. 

To-day  is  uncovered  and  developed  in  the  most  positive 
manner  the  meaning  of  so  many  of  these  preliminary  meas- 
ures. We  are  asked  to  declare  ourselves  upon  a  formal 
proposition  to  re-establish  the  monarchical  system,  and  to 
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confer  an  imperial  and  hereditary  dignity  on  the  First 
Consul. 

At  that  time  I  voted  against  a  life  consulate ;  I  shall 
vote  now  against  any  re-establishment  of  a  monarchy,  as 
I  believe  it  my  duty  to  do.  But  it  was  done  with  no  desire 
to  evoke  partisanship;  without  personal  feeling;  without 
any  sentiment  save  a  passion  for  the  public  good,  which 
always  impels  me  to  the  defence  of  the  popular  cause. 

I  always  fully  submit  to  existing  laws,  even  when  they 
are  most  displeasing.  More  than  once  I  have  been  a  victim 
to  my  devotion  to  law,  and  I  shall  not  begin  to  retrogade 
to-day.  I  declare,  therefore,  that  while  I  combat  this  prop- 
osition, from  the  moment  that  a  new  order  of  things  shall 
have  been  established,  which  shall  have  received  the  assent 
of  the  mass  of  our  citizens,  I  shall  be  first  to  conform  my 
actions;  to  give  to  the  supreme  authority  all  the  marks  of 
deference  commanded  by  the  constitutional  oligarchy.  Can 
every  member  of  society  record  a  vow  as  sincere  and  disin- 
terested as  my  own  ? 

I  shall  not  force  into  the  discussion  my  preference  for 
the  general  merits  of  any  one  system  of  government  over 
another.  On  these  subjects  there  are  numberless  volumes 
written.  I  shall  charge  myself  with  examining  in  few 
words,  and  in  the  simplest  terms,  the  particular  case  in 
which  present  circumstances  place  us.  All  the  arguments 
thus  far  made  for  the  re-establishment  of  monarchy  in 
France  are  reduced  to  the  statement  that  it  is  the  only 
method  of  assuring  the  stability  of  the  government  and 
the  public  tranquility,  the  only  escape  from  internal  dis- 
order, the  sole  bond  of  union  against  external  enemies, 
that  the  republican  system  has  been  vainly  essayed  in  all 
possible    manners;    and    that    from    all    these    efforts    only 
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anarchy  has  resulted.  A  prolonged  ;  m  <  1  ceaseless  revolu- 
tion lias  reawakened  a  perpetual  fear  of  new  disorders,  and 
consequently  a  deep  and  universal  desire  to  see  re-estab- 
lished the  old  hereditary  government,  changing  only  the 
dynasty.     To  this  we  must  make  reply. 

I  remark  here  that  the  government  of  a  single  person 
is  no  assurance  of  a  stable  and  tranquil  government.  The 
duration  of  the  Roman  Empire  was  no  longer  than  that 
of  the  Roman  Republic.  Their  internecine  troubles  were 
greater,  their  crimes  more  multiplied.  The  pride  of  re- 
publicanism, the  heroism,  and  the  masculine  virtues  were 
replaced  by  the  most  ridiculous  vanity,  the  vilest  adula- 
tion, the  boldest  cupidity,  the  most  absolute  indifference 
to  the  national  prosperity.  Where  was  any  remedy  in  the 
heredity  of  the  throne  ?  Was  it  not  regarded  as  the  legiti- 
mate heritage  of  the  house  of  Augustus?  Was  a  Domitian 
not  the  son  of  Vespasian,  a  Caligula  the  son  of  Germanicus, 
a  Commodus  the  son  of  Marcus  Aurelius  ?  In  France,  it  is 
true,  the  last  dynasty  maintained  itself  for  eight  hundred 
years,  but  were  the  people  any  the  less  tormented?  What 
have  been  the  internal  dissensions  ?  What  the  foreign  wars 
undertaken  for  pretensions  and  rights  of  succession,  which 
gave  birth  to  the  alliances  of  this  dynasty  with  foreign 
nations  \  From  the  moment  that  a  nation  espouses  the 
particular  interests  of  one  family,  she  is  compelled  to  inter- 
vene in  a  multitude  of  matters  which  but  for  this  would 
be  to  her  of  uttermost  indifference.  We  have  hardly  suc- 
ceeded in  establishing  a  republic  among  us,  notwithstanding 
that  we  have  essayed  it  under  various  forms,  more  or  less 
democratic. 

After  the  peace  of  Amiens.  Xapoleon  had  choice  be- 
tween the   republican   and   monarchical   systems;   he  could 
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do  as  he  pleased.  He  would  have  met  but  the  slightest  op- 
position. The  citadel  of  liberty  was  confided  to  him ;  he 
swore  to  defend  it ;  and,  holding  his  promise,  he  should 
have  fulfilled  the  desire  of  the  nation  which  judged  him 
alone  capable  of  solving  the  grand  problem  of  public  liberty 
in  its  vast  extent.  He  might  have  covered  himself  with  an 
incomparable  glory.  Instead  of  that,  what  is  being  done 
to-day  2  They  propose  to  make  for  him  an  absolute  and 
hereditary  property  of  a  great  power  of  which  he  was  made 
the  administrator.  Is  this  the  real  desire  and  to  the  real 
interest  of  the  First  Consul  himself  ?     I  do  not  believe  it. 

It  is  true  the  State  was  falling  into  dissolution,  and  that 
absolutism  pulled  it  from  the  edge  of  the  abyss.  But  what 
do  we  conclude  from  that  ?  What  all  the  world  knows — 
that  political  bodies  are  subject  to  affections  which  can  be 
cured  but  by  violent  remedies ;  that  sometimes  a  dictator  is 
necessary  for  a  moment  to  save  liberty.  The  Romans,  who 
were  so  jealous  of  it,  nevertheless  recognized  the  necessity 
of  this  supreme  power  at  intervals.  But  because  a  violent 
remedy  has  saved  a  patient,  must  there  be  a  daily  adminis- 
tration of  violent  remedies  ?  Fabius,  Cincinnatus,  Camillus 
saved  Rome  by  the  exercise  of  absolute  power,  but  they 
relinquished  this  power  as  soon  as  practicable ;  they  would 
have  killed  Rome  had  they  continued  to  wield  it.  Caesar 
was  the  first  who  desired  to  keep  this  power:  he  became 
its  victim;  but  liberty  was  lost  for  futurity.  Thus  every- 
thing that  has  ever  been  said  up  to  this  day  on  absolute 
government  proves  only  the  necessity  for  temporary  dicta- 
torships in  crises  of  the  State,  but  not  the  establishment  of 
a  permanent  and  irresponsible  power. 

It  is  not  from  the  character  of  their  government  that 
great  republics  have  lacked  stability;  it  is  because,  having 
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been  born  in  the  brei  :   -tonus,  it   ia  always  in  a  state 

of  exaltation  that  they  are  established.  One  only  was  the 
labor  of  philosophy,  organized  calmly.  That  republic, 
the  United  States  of  America,  full  of  wisdom  and  of 
ength,  exhibits  this  phenomenon,  and  each  day  their 
prosperity  shows  an  increase  which  astonishes  other  na- 
tions. Thus  it  was  reserved  for  the  New  World  to  teach 
the  Ohl  that  existence  is  possible  am!  peaceable  under  the 
rule  of  liberty  ami  equality.  Yes,  I  state  this  proposition, 
that  when  a  new  order  of  things  can  be  established  without 
fearing  partisan  influences,  as  the  First  Consul  has  done, 
principally  after  the  peace  of  Amiens,  and  as  he  can  still 
do,  it  becomes  much  easier  to  form  a  republic  without 
anarchy  than  a  monarchy  without  despotism.  For  how  can 
we  conceive  a  limitation  which  would  not  be  illusory  in  a 
government  of  which  the  chief  had  all  the  executive  power 
in  his  hand  and  all  the  places  to  bestow  I 

They  have  spoken  of  institutions  to  produce  all  these 
good  effects.  But  before  we  propose  to  establish  a  mon- 
archy, should  we  not  first  assure  ourselves  and  demonstrate 
to  those  who  are  to  vote  on  the  question,  that  these  institu- 
tions proposed  are  in  the  order  of  possible  things,  and  not 
metaphysical  obstructions,  which  have  been  held  a  reproach 
to  the  opposite  system  I  Up  to  this  moment  nothing  has 
been  successfully  invented  to  curb  supreme  power  but  what 
are  called  intermediary  bodies  or  privileges.  Is  it,  then,  of 
a  new  nobility  you  would  speak  when  you  allude  to  institu- 
tions '.  But  such  remedies — are  thev  not  worse  than  the 
disease?  For  the  absolute  power  of  a  monarch  takes  but 
our  liberty,  while  th^  institution  of  privileged  classes  robs 
us  at  the  same  time  of  our  liberty  and  our  equality.  And 
if  even  at  the  commencement  dignities  and  ranks  were  bnl 
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personal,  we  know  they  would  finish  always  as  the  fiefs  of 
other  times,  in  becoming  hereditary. 

To  these  general  principles  I  shall  add  a  few  special 
observations.  I  assume  that  all  the  French  give  assent  to 
these  proposed  changes ;  but  it  will  be  the  real  real  free  will 
and  wish  of  Frenchmen  which  is  produced  from  a  register 
where  each  is  obliged  to  individually  sign  his  vote?  Who 
does  not  know  what  is  the  influence  in  similar  cases  of  the 
presiding  authority?  From  all  parties  in  France,  it  would 
be  said,  springs  a  universal  desire  of  the  citizens  for  the  re- 
establishment  of  the  hereditary  monarchy;  but  can  we  not 
look  suspiciously  on  an  opinion,  concentrated  thus  far  al- 
most exclusively  among  public  functionaries,  when  we  con- 
sider the  inconvenience  they  would  have  to  manifest  any 
contrary  opinion ;  when  we  know  that  the  liberty  of  the 
press  is  so  enfeebled  that  it  is  not  possible  to  insert  in  any 
journal  the  most  moderate  and  respectful  protests  ? 

Doubtlessly  there  will  be  no  making  any  choice  of  the 
hereditary  chief,  if  they  declare  it  necessary  to  have  one. 

Is  it  hoped,  in  raising  this  new  dynasty,  to  hasten  the 
period  of  general  peace  ?  Will  it  not  rather  be  a  new  obsta- 
cle ?  Are  we  assured  that  the  other  great  powers  of  Europe 
will  assent  to  this  new  title?  And  if  they  do  not,  do  we 
take  up  arms  to  constrain  them  ?  Or  after  having  sunk  the 
title  of  First  Consul  in  that  of  Emperor,  will  he  be  content 
to  remain  First  Consul  to  the  rest  of  Europe  while  he  is  Em- 
peror only  to  Frenchmen,  or  shall  we  compromise  by  a  vain 
title  the  security  and  the  prosperity  of  the  entire  nation  ? 

It  appears,  therefore,  infinitely  doubtful  if  the  new  order 
of  things  can  give  us  the  stability  of  the  present  state. 
There  is  for  the  government  one  method  of  consolidation 
and  strength.     It  is  to  be  just ;  that  no  favoritism  or  bias 
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be  of  avail  to  influence  its  services  :  that  there  be  a  guarantee 
against  robbery  and  fraud.  It  is  far  from  me  to  desire  to 
make  any  particular  application  of  my  language  or  to  criticise 
the  conduct  of  the  government.  It  is  against  arbitrary 
power  itself  I  appeal,  and  not  against  those  in  whose  hands 
this  power  may  reside.  Has  liberty  then  been  shown  to  man 
that  he  shall  never  enjoy  it ']  Shall  it  always  be  held  to  his 
gaze  as  a  fruit  that  when  he  extends  the  hand  to  grasp  he 
must  be  stricken  with  death  ?  And  nature,  which  has  made 
liberty  such  a  pressing  need  to  us,  does  she  really  desire  to 
betray  our  confidence  ?  Xo  !  I  shall  never  believe  this  good, 
so  universally  preferred  to  all  others — without  which  all 
others  are  nothing — is  a  simple  illusion.  My  heart  tells  me 
that  liberty  is  possible,  that  its  regime  is  easier  and  more 
stable  than  any  arbitrary  government,  than  any  oligarchy. 

But,  nevertheless  (I  repeat  it),  I  shall  be  always  ready  to 
sacrifice  my  dearest  affections  to  the  interest  of  our  com- 
mon country ;  I  shall  be  satisfied  to  have  once  more  caused 
to  be  heard  the  accents  of  an  independent  mind;  and  my 
respect  for  the  law  will  be  so  much  the  more  sure,  as  it  is 
the  fruit  of  long  misfortunes,  and  of  this  reason,  which  com- 
mands us  imperiously  at  this  day  to  reunite  as  one  body 
against  the  implacable  enemy  of  one  party  as  well  as  the 
other  —  of  this  enemy,  which  is  always  ready  to  foment  dis- 
cord, and  to  whom  all  means  are  lawful  provided  he  can 
attaiD  his  end,  namely  —  universal  oppression  and  tyranny 
over  the  whole  extent  of  the  ocean. 

I  vote  against  the  proposition. 


PIERRE    VERGNIAUD 

'ierke  ViCTrnxiEN  Vergniaud,  French  orator  and  Revolutionary  states- 
man, was  born  at  Limoges,  France,  May  31,  1753,  and  was  guillotined  at 
Paris,  Oct.  31,  1793.  Educated  at  the  Jesuit  College  of  his  native  town 
and  at  the  College  of  Plessis,  he  studied  law,  was  called  to  the  Bar  in  1782, 
and  practiced  his  profession  at  Bordeaux.  In  1791,  he  entered  the  Legislative  Assem- 
bly, and  in  the  so-cial  and  political  vortex  of  the  time  became  one  of  the  most  radical  of 
the  Girondists,  though  at  the  outset  of  his  career  he  seems  to  have  acted  with  caution 
and  restraint  and  to  have  been  disposed  toward  constitutional  monarchy.  From  this 
conservative  attitude,  most  congenial  to  his  feelings,  he  passed  to  a  passionate  fulmi- 
nation  against  the  King  and  the  nobility,  voting  for  the  death  of  Louis  XVI  and  the 
overthrow  of  the  aristocratic  class.  Opposing,  on  the  other  hand,  Robespierre  and  the 
establishment  of  the  Revolutionary  Tribunal,  and  also  the  atrocities  and  anarchy  of 
the  Terrorists,  he  suffered  first  a  temporary  proscription,  then  imprisonment,  afterward 
passing  to  the  guillotine  with  his  allies,  for  the  crime  of  moderation,  at  a  time  of  wild 
and  unreasoning  frenzy.  Vergniaud  deserved  better  things  of  Liberty  and  the  Re- 
public. 

ON  THE  SITUATION  OF  FRANCE 

At  the  moment  when  your  armies  of  the  north  seemed  to 
be  making  progress  in  Brabant  and  were  nattering 
our  courage  with  signs  of  victories,  suddenly  they 
were  driven  back  before  the  enemy ;  they  are  abandoning 
advantageous  positions  which  they  had  conquered;  they 
are  brought  back  to  our  own  territory ;  the  scene  of  the 
war  is  fixed  there,  and  nothing  will  remain  from  our  cam- 
paign with  the  miserable  Belgians  but  the  memory  of 
the  fires  which  will  have  lighted  our  retreat.  On  another 
side  and  on  the  banks  of  the  Rhine  our  frontiers  are 
threatened  by  the  Prussian  troops,  whose  march  the 
ministerial  reports  have  made  us  hope  would  not  be  so 
prompt.     Such  is  our  political  and  military  situation,  that 

never    were    the    wise    combination    of  plans,    the    prompt 
(428) 
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execution  of  means,  union,  the  accord  from  all  parties  of 
the  power  to  which  the  constitution  delegates  the  use  of 
armed  force,  never  were  so  necessary;  never  could  the  least 
misinformation,  the  slightest  suspension,  the  most  trifling 
digressions,  become  so  disastrous. 

How  does  it  happen  that  at  the  very  last  period  of  the 
most  violent  crisis,  on  the  edge  of  the  abyss  which  is  ready 
to  swallow  up  the  nation,  the  movement  of  our  armies  is 
suspended ;  that  by  a  sudden  disorganization  of  the  ministry 
the  chain  of  works  has  been  broken,  the  bonds  of  confidence 
severed,  the  safety  of  the  empire  given  up  to  the  inexpe- 
rience of  hands  chosen  haphazard,  the  difficulties  of  execu- 
tion multiplied,  and  its  success  endangered  by  mistakes  which 
happen,  even  with  the  most  enlightened  patriotism,  in  the 
apprenticeship  of  a  great  administration?  If  plans  are  con- 
ceived for  facilitating  the  completion  of  our  armies,  for 
increasing  our  means  of  conquest  or  of  making  our  defeats 
less  disastrous,  why  are  they  preceded  near  the  throne  by 
calumny  and  stifled  there  by  the  most  perfidious  malevolence  ( 
Would  it  be  true  that  our  triumphs  are  feared?  Are  they 
eager  for  the  blood  of  the  army  of  Coblentz  or  for  our  own? 

If  fanaticism  excites  disorders,  if  it  threatens  to  deliver  the 
nation  up  to  the  simultaneous  rending  of  foreign  war,  what 
is  the  intention  of  those  who  with  an  invincible  obstinacy 
cause  all  the  laws  of  repression  presented  by  the  National 
Assembly  to  be  rejected?  Do  they  wish  to  reign  over  aban- 
doned cities  and  devastated  fields?  What  is  the  exact  quan- 
tity of  tears,  of  misery,  of  blood,  of  death,  which  would 
satisfy  their  vengeance?  Where  are  we,  any  way?  Into 
what  abyss  do  they  desire  to  drag  us? 

And  you,  gentlemen,  what  great  thing  are  you  going  to 
undertake  for  the  commonwealth?     You    whose  courage  the 
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enemies  of  the  constitution  insolently  natter  themselves  that 
they  have  shaken ;  you  whose  consciences  they  try  each  day  to 
alarm  by  qualifying;  love  of  liberty  as  party  spirit;  as  if 
you  could  have  forgotten  that  a  despotic  court  gave  also 
the  name  of  factions  to  the  representatives  of  the  people  who 
went  to  take  ihe  oath  of  the  tennis-court;  that  the  cowardly 
heroes  of  the  aristocracy  have  constantly  lavished  it  upon  the 
conquerors  of  the  Bastile,  upon  all  those  who  made  and 
maintained  the  Revolution,  and  which  the  Constituent  Assem- 
bly believed  to  have  honored  by  proclaiming  in  one  of  its 
addresses  that  the  nation  was  composed  of  twenty-four  mil- 
lions of  factious  persons ;  you  who  have  been  so  calumniated 
because  you  are  almost  all  strangers  to  the  caste  which  the 
Revolution  overthrew  in  the  dust,  and  in  whom  the  intriguers 
who  desired  to  re-establish  it,  and  the  degraded  men  who 
regret  the  infamous  pleasure  of  crouching  before  it,  have  not 
hoped  to  find  accomplices ;  you,  against  whom  they  inveighed 
with  so  much  fury  only  because  you  form  a  truly  popular 
assembly,  and  in  you  they  wished  to  disgrace  the  people;  you 
who  have  been  so  cowardly  accused  of  blighting  the  glory  of 
the  constitutional  throne,  because  several  times  your  avenging 
hand  struck  those  who  wished  to  make  it  the  throne  of  a 
despot;  you  who  have  been  infamously  and  absurdly  suspected 
of  intentions  contrary  to  your  oaths,  as  if  your  happiness  was 
not  attached  to  the  constitution ;  as  if,  invested  with  another 
power  than  that  of  the  law,  you  had  a  civil  list  to  keep  the 
contra-revolutionary  satellites  in  pay;  you  whom,  by  the 
perfidious  use  of  calumny  and  the  language  of  a  hypocriti- 
cal moderation,  they  tried  to  chill  in  the  interests  of  the 
people,  because  they  knew  that  you  hold  your  mission  from 
the  people,  that  the  people  is  your  support,  and  that  if  by  a 
guilty  desertion  of  their  cause    you  deserved  to  be  aban- 
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doned  in  turn  it  would  be  easy  to  dissolve  you;  you  whom 
they  have  wanted  and,  it  must  be  said  with  pain,  have  suc- 
ceeded in  weakening  by  disastrous  divisions,  but  who  doubt- 
less in  the  present  crisis,  when  the  nation  is  fixing  her  rest- 
less eyes  on  you,  will  feel  the  need  of  gathering  together  all 
your  forces;  who  will  postpone  our  noisy  quarrels,  our  mis- 
erable dissensions  until  after  the  war;  who  will  lay  down  our 
pride,  our  jealousies,  our  passions  at  the  foot  of  the  altar  of 
liberty;  who  will  not  find  it  so  sweet  to  hate  you  for  pre- 
ferring this  infernal  to  the  welfare  of  the  country;  you 
whom  they  wanted  to  terrify  with  armed  petitions  as  if  you  did 
not  know  that  in  the  beginning  of  the  Revolution  the  sanctu- 
ary of  liberty  was  surrounded  by  the  satellites  of  despotism, 
Paris  besieged  by  an  army,  and  that  these  days  of  danger  wrere 
Jays  of  the  veritable  glory  of  the  Constituent  Assembly ;  you, 
to  whom  I  have  believed  I  ought  to  present  these  swift  reflec- 
tions because  at  the  moment  when  it  is  important  to  create 
a  commotion  in  public  opinion  it  seemed  to  me  indispensa- 
ble to  do  away  with  all  illusions,  all  errors,  which  might  atten- 
uate the  effect  of  your  measures;  you,  finally,  to  whom  each 
day  discloses  a  vast  horizon  of  conspiracies,  treacheries,  dan- 
gers; who  are  placed  at  the  mouth  of  JEtna  to  avert  the 
thunderbolt, — what  are  your  resources?  What  does  neces- 
sity command  you?     What  does  the  constitution  allow  you? 

I  am  going  to  venture  to  present  a  few  ideas  to  you;  per- 
haps I  might  have  suppressed  a  part  of  them  after  the  new 
propositions  made  to  you  by  the  king;  but  the  most  recent 
events  forbid  a  suppression  which  otherwise  would  have 
seemed  to  me  base,  since  attempts  have  been  made  to  influ- 
ence our  opinions.  A  representative  of  the  people  should 
be  as  impassable  before  bayonets  as  before  calumny. 

First,  I  shall  call  your  attention  to  interior  disturbances. 
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They  have  two  causes:  manoeuvres  of  the  nobility,  manoeu- 
vres of  the  priesthood.  Both  tend  to  the  same  end,  counter- 
revolution. You  will  prevent  the  action  of  the  first  by  a 
wise  and  vigorous  police.  We  must  hasten  to  discuss  the 
bases;  but  when  you  have  done  everything  that  in  you  lies 
to  save  the  people  from  the  terrible  influence  of  the  second, 
the  constitution  leaves  at  your  disposal  only  a  last  resort: 
it  is  simple;  nevertheless,  I  believe  that  it  is  just  and  effica- 
cious,—  this  is  it: 

The  king  has  refused  his  sanction  to  your  decree  upon 
the  religious  troubles.  I  do  not  know  whether  the  gloomy 
spirit  of  Medicis  and  the  Cardinal  de  Lorraine  is  still  wander- 
ing beneath  the  arches  of  the  palace  of  the  Tuileries;  if  the 
sanguinary  hypocrisy  of  the  Jesuits,  La  Chaise  and  Le  Tel- 
lier,  live  again  in  the  soul  of  some  scoundrel  burning  to  see 
a  repetition  of  Saint  Bartholomew  and  the  Dragonades,  I  do 
not  know  whether  the  king's  heart  is  disturbed  by  the  fan- 
tastic ideas  suggested  to  him  and  his  conscience  deranged 
by  the  religious  terrors  which  surround  him. 

But  it  cannot  be  believed,  without  doing  him  harm  and 
accusing  him  of  being  the  most  dangerous  enemy  of  the  Rev- 
olution, that  he  wishes  to  encourage,  by  impunity,  the  crimi- 
nal attempts  of  pontifical  ambition,  and  to  give  to  the 
proud  agents  of  the  tiara  the  disastrous  power  with  which 
they  have  equally  oppressed  peoples  and  kings.  It  cannot 
be  believed,  without  doing  him  harm  and  accusing  him  of 
being  the  enemy  of  the  people,  that  he  approves  or  even 
looks  with  indifference  on  the  underhanded  tricks  used  to 
divide  the  citizens,  to  stir  un  the  leaven  of  hatred  in  the 
bosom  of  sensible  souls,  and  in  the  name  of  the  Divinity  to 
stifle  the  sweetest  sentiments  of  which  man's  felicity  is  com- 
posed.    It  cannot  be  believed,  without  doing  him  harm  and 
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accusing  him  of  being  the  enemy  of  the  law,  that  he  refuses 
the  adoption  of  repressive  measures  against  fanaticism,  in 
order  to  drive  citizens  to  excesses  which  despair  inspires  and 
the  laws  condemn ;  that  he  prefers  to  expose  unsworn  priests, 
even  when  they  do  not  trouble  the  order,  to  arbitrary  ven- 
geance, than  to  submit  them  to  a  law  which,  applying  only 
to  the  perturbators,  would  cover  the  innocent  with  an  invio- 
lable shield.     -  .  . 

Your  solicitude  for  the  exterior  safety  of  the  empire  and 
the  success  of  the  war  made  you  adopt  the  idea  of  a  camp 
or  of  an  army  placed  between  Paris  and  the  frontiers.  You 
associated  this  idea  with  that  of  a  civic  festival  which  would 
have  been  celebrated  in  Paris  the  fourteenth  of  July.  You 
knew  what  deep  impressions  the  memory  of  this  immortal 
day  would  awaken  in  hearts;  you  knew  with  what  transports 
the  citizens  would  have  hastened  from  all  the  departments 
to  take  the  conquerors  of  the  Bastile  in  their  arms;  with 
what  bursts  of  joy  they  would  have  come  among  the  inhabi- 
tants of  the  city  who  prided  themselves  on  having  given  the 
first  impulse  towards  liberty,  to  repeat  the  oath  to  live  free 
or  die.  So  the  most  generous  enthusiasm,  the  intoxication 
of  a  fraternal  feeling  would  have  contributed,  with  the  cer- 
tainty of  danger  threatening  the  fatherland,  to  accelerate  the 
organization  of  the  new  army;  and  in  a  certain  way  you 
would  have  tempered  the  calamities  of  war  by  intermingling 
the  ineffable  pleasures  of  a  universal  brotherhood.  The 
poisoned  whisper  of  calumny  blighted  this  patriotic  project. 
The  embraces  and  festivities  were  repulsed  with  a  barbarous 
harshness.  The  plans  of  federation  and  gladness  were 
changed  to  measures  of  discord  and  disastrous  events.  The 
king  refused  his  sanction  to  your  decree. 

Vol.  3—28 
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I  have  too  much  respect  for  a  constitutional  right  to  pro- 
pose your  making  the  minister  responsible  for  disorderly 
movements  which  might  have  been  the  consequence  of  this 
refusal ;  but  he  ought  to  be  so,  at  least,  if  a  single  one  of  the 
precautions  which  the  surety  of  your  territory  demanded 
has  been  omitted;  if  it  happens  before  the  gathering  of  the 
battalions  of  national  guards,  the  formation  of  which  was 
proposed  to  you  by  the  king,  that  the  ground  of  liberty  is 
profaned  by  tyrants.  The  king  does  not  wish  to  deliver 
France  to  foreign  armies;  he  would  have  been  eager  to  adopt 
your  views  if  he  had  been  persuaded  either  that  there  was 
no  attack  to  fear  from  the  direction  of  the  Rhine  and  from 
the  part  of  the  Prussians,  or  else  that  we  were  strong  enough 
to  repulse  it.  Whatever  the  mistake  he  has  been  induced  to 
make,  as  it  will  be  pleasant  to  us  to  praise  the  ministers  if 
they  have  placed  the  empire  in  a  state  of  honorable  defence, 
it  will  be  also  just  to  charge  them  with  blame  if  that  state 
of  defence  is  weak  enough  to  compromise  us:  and  in  this 
respect  you  owe  a  declaration  to  enlighten  the  people  about 
the  care  to  be  taken  for  their  glory  and  tranquillity,  and  to 
leave  no  uncertainty  about  the  punishment  of  traitors. 

Will  it  be  said  that  the  king's  sanction  depends  on  his 
will  alone;  that  the  ministers  take  no  part  whatever  in  this 
eminent  act  of  power  which  the  constitution  delegates  to 
him;  that  therefore  there  can  be  no  pretext  for  responsibility 
in  regard  to  them?  I  will  reply  that  I  do  not  mean  to  make 
the  ministers  responsible  for  the  refusal  of  his  sanction;  but 
only  for  the  insufficiency  or  the  non-performance  or  too  tardy 
execution  of  the  means  of  surety  which  the  circumstances 
demand.  The  king  is  inviolable,  but  he  alone  enjoys  his 
inviolability  which  is  incommunicable.  He  does  not  answer 
for  his  faults  nor  for  his  mistakes:  his  agents  answer  for  them. 
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These  are  the  two  indivisible  bases  of  the  organization  of  exec- 
utive power.     It  is  only  through  thorn  that  under  a  careless 
prince  or  a  conspirator,  and  in  great  danger,  the  State  could 
be  saved.     It  is  only  through  them  that,  under  a  tyrannical 
prince,  the  law  could  be  spared  the  egregious  affront  of  seeing 
impunity  assured  to  the  greatest  crimes,  and  the  State  pre- 
served from  misfortunes  the  source  of  which  could  be  such  a 
scandalous  privilege.     If  there  are  circumstances  which  the 
legislative  body  alone  has  the  force  to  modify,  the  pride  we 
have  had  in  believing  ourselves  free  is  a  delirium  and  the 
constitution  is  only  the  seal  of  a  shameful  slavery. 

Will  it  be  said  that  the  ministerial  responsibility  acquires 
a  character  of  injustice  through  the  great  extension  that  I 
seem  to  give  it?  I  reply  that  the  man  who  submits  himself 
to  it  voluntarily,  through  the  spontaneous  acceptation  of  the 
ministry,  renounces  the  faculty  of  accusing  the  law  of  too 
much  rigor. 

But.  it  is  not  enough  to  have  proved  that  the  ministers 
themselves  must  be  cast  into  the  abyss  which  their  negligence 
or  their  malevolence  have  hollowed  out  before  liberty.  Ah ! 
What,  will  a  tardy  vengeance  signify  to  the  oppressed  coun- 
try? Will  the  blood  of  a  few  guilty  ministers  expiate  the 
death  of  the  generous  citizens  fallen,  in  her  defence,  under 
the  blows  of  her  enemies?  Could  scaffolds  and  punishments 
console  her  for  the  loss  of  her  dearest  children? 

There  are  simple  truths  so  great  and  of  such  high  import- 
ance that  the  enunciation  of  them  alone  can,  I  believe,  pro- 
duce greater  effects  and  more  salutary  than  the  responsibility 
of  ministers  and  spare  us  the  misfortunes  which  the  latter 
would  not  be  able  to  repair.  I  shall  speak  without  any  pas- 
sion but  the  love  of  my  country  and  a  deep  feeling  for  the 
evils  which  desolate  it.     I  beg  you  to  listen  to  me  calmly,  not 
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to  be  hasty  in  conjecturing  in  order  to  approve  or  condemn 
in  advance  what  I  have  no  intention  of  saying.  Faithful  to 
my  oath  to  maintain  the  constitution,  to  respect  the  consti- 
tuted powers,  it  is  the  constitution  alone  I  am  going  to 
invoke.  Moreover,  I  shall  have  spoken  in  the  established 
interests  of  the  king  if  with  the  aid  of  a  few  reflections  of 
a  striking  evidence  I  tear  the  bandage  which  intrigue 
and  adulation  have  placed  over  his  eyes,  and  if  I  show 
him  the  goal  to  which  his  faithless  friends  are  trying  to  lead 
him. 

It  is  in  the  name  of  the  king  that  the  French  princes  have 
tried  to  arouse  all  the  courts  of  Europe  against  the  nation ;  it 
is  to  avenge  the  dignity  of  the  king  that  the  treaty  of  Pilnitz 
was  concluded  and  the  monstrous  alliance  between  the  courts 
of  Vienna  and  Berlin  formed ;  it  is  to  defend  the  king  that 
the  former  companies  of  body-guards  under  the  flags  of  re- 
bellion have  been  seen  hastening  to  Germany;  it  is  to  come 
to  the  king's  aid  that  the  emigrants  are  soliciting  and  ob- 
taining employment  in  the  Austrian  armies  and  are  pre- 
pared to  tear  the  bosom  of  their  country ;  it  is  to  join  those 
valiant  knights  of  the  royal  prerogative  that  other  warriors 
full  of  honor  and  delicacy  abandon  their  post  in  presence 
of  the  enemy,  betray  their  oaths,  steal  the  chests,  strive  to 
corrupt  their  soldiers  and  thus  place  their  glory  in  dastardli- 
ness,  perjury,  subordination,  theft,  and  assassination;  it  is 
against  the  nation  or  the  National  Assembly  alone,  and  to 
maintain  the  splendor  of  the  throne,  that  the  King  of  Bohe- 
mia and  Hungary  makes  war  upon  us,  and  the  King  of 
Prussia  is  marching  towards  our  frontiers ;  it  is  in  the  name 
of  the  king  that  liberty  is  attacked,  and  that  if  they  suc- 
ceeded  in   its  overthrow  thev   would   soon   dismember  the 

*j 

empire  in  order  to  indemnify  the  Allied  Powers  for  their 
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expenses;  because  we  know  the  generosity  of  kings,  we  know 
with  what  disinterestedness  they  send  their  armies  to  deso- 
late a  foreign  land,  and  how  far  we  think  they  should  exhaust 
their  treasuries  to  maintain  a  war  which  will  not  be  profit- 
able to  them.  Finally,  the  name  alone  of  the  king  is  the  pre- 
text or  the  cause  of  all  the  evils  which  they  are  trying  to  ac- 
cumulate above  our  heads,  all  that  we  have  to  fear. 

Now,  I  read  in  the  constitution,  chapter  II,  section  1, 
article  VI: 

"  If  the  king  places  himself  at  the  head  of  an  army  and 
directs  the  forces  of  it  against  the  nation,  or  if  he  does  not 
oppose  by  a  formal  act  such  an  enterprise  which  is  carried 
on  in  his  name,  he  shall  be  deemed  to  have  abdicated  royalty." 

I  ask  you  what  must  be  understood  by  a  formal  act  of 
opposition ;  reason  tells  me  that  it  is  the  act  of  a  resistance 
proportioned  as  much  as  possible  to  the  danger  and  made  at 
a  time  useful  to  avoid  it. 

For  example,  if  in  the  present  war  a  hundred  thousand 
Austrians  should  direct  their  march  towards  Flanders,  or  a 
hundred  thousand  Prussians  towards  Alsace,  and  the  king, 
who  is  the  supreme  chief  of  the  public  forces,  should  oppose 
to  each  of  these  two  redoubtable  armies  only  a  detachment 
of  ten  or  twenty  thousand  men,  could  you  say  that  he 
employed  suitable  means  of  resistance,  that  he  fulfilled  the 
vow  of  the  constitution,  and  made  the  formal  act  which  it  de- 
mands of  him? 

If  the  king,  charged  with  watching  over  the  exterior  safely 
of  the  State,  with  notifying  the  legislative  body  of  imminent 
hostilities,  informed  of  the  movements  of  the  Prussian  army 
and  not  making  it  known  to  the  Xational  Assembly,  in- 
formed, or  at  least  able  to  presume,  that  this  army  will 
attack  us  in  a  month,  is  slow  in  arranging  preparations  for 
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repulsion;  if  there  was  a  jusl  anxiety  about  the  progress  the  • 
enemy  might  make  into  the  interior  of  France,  and  if  a 
reserve  camp  would  evidently  be  accessary  to  anticipate  or 
stop  their  progress;  if  there  was  a  decree  making  the  for- 
mation of  this  camp  infallible  and  immediate;  if  the  king 
rejected  this  decree  and  substituted  for  it  a  plan  the  success 
of  which  was  uncertain  and  demanded  so  much  time  for  its 
execution  that  the  enemy  could  make  it  impossible;  if  the 
legislative  body  should  make  decrees  of  general  safety,  that 
the  urgency  of  the  danger  should  allow  no  delay,  that  never- 
theless sanction  was  refused  or  deferred  for  two  months;  if 
the  king  should  leave  the  command  of  an  army  to  an  in- 
triguing general,  suspected  by  the  nation  through  the  most 
serious  faults,  the  most  characterized  outrages  to  the  consti- 
tution ;  if  another  general,  bred  far  from  the  corruption  of 
courts,  and  familiar  with  victory,  should  ask,  for  the  glory  of 
our  arms,  a  reinforcement  which  it  would  be  easy  to  grant 
him ;  if,  by  refusing,  the  king  should  clearly  say  to  him:  "  I 
forbid  you  to  conquer;"  if,  profiting  by  this  disastrous  tem- 
porization,  so  much  incoherence  in  our  political  course,  or 
rather  such  constant  perseverance  in  perfidy,  the  league  of 
tyrants  should  strike  fatal  blows  at.  liberty,  could  it  be  said 
that  the  king  made  the  constitutional  resistance,  that  he  ful- 
filled the  vow  of  the  constitution  for  the  defence  of  the 
State,  that  he  did  the  formal  act  which  it  prescribes  ? 

Allow  me  to  reason  further  in  regard  to  this  painful  sup- 
position. I  have  exaggerated  several  facts — I  shall  make  a 
statement  of  them  by  and  by — which  I  hope  will  never 
exist,  in  order  to  remove  all  pretext  to  applications  which 
are  purely  hypothetical ;  but  I  need  a  complete  development 
in  order  to  show  the  truth  without  blemish. 

If  such  was  the  result  of  the  conduct  of  which  1  have  just 
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drawn  a  picture,  that  France  would  swim  in  blood,  that  the 
foreigner  would  rule  there,  the  constitution  would  be  shaken, 
that  there  would  be  a  counter-revolution,  and  the  king  would 
say  to  you  in  justification  of  himself: 

"  It  is  true  that  the  enemies  who  are  rending  France  in 
pieces  pretend  that  they  are  acting  only  to  rebuild  my  power 
which  they  think  destroyed ;  to  avenge  my  dignity  which  they 
supposed  dishonored;  to  give  me  back  my  royal  rights  which 
they  supposed  compromised  or  lost;  but  I  have  proved  that  I 
was  not  their  accomplice.  I  have  obeyed  the  constitution, 
which  orders  me  to  oppose  their  enterprises  by  a  formal  act, 
since  I  have  placed  armies  in  the  field.  It  it  true  that  these 
armies  were  too  weak,  but  the  constitution  does  not  designate 
the  time  when  I  ought  to  collect  them ;  it  is  true  that  reserve 
camps  could  have  sustained  them,  but  the  constitution  does 
not  oblige  me  to  form  reserve  camps. 

"  It  is  true  that  when  the  conquering  generals  were  advan- 
cing upon  hostile  territory  I  ordered  them  to  stop,  but  the 
constitution  does  not  prescribe  that  I  shall  win  victories;  it 
even  prohibits  me  from  making  conquests.  It  is  true  that 
attempts  have  been  made  to  disorganize  the  armies  by  the 
combined  resignation  of  officers,  and  that  I  have  made  no 
effort  to  stop  the  course  of  these  resignations ;  but  the  con- 
stitution did  not  foresee  what  I  should  have  to  do  in  case  of 
such  an  offence.  It  is  true  my  ministers  have  continually 
deceived  the  jSTational  Assembly  about  the  number,  the  dis- 
posal of  troops  and  providing  for  them;  that  I  have  kept  as 
long  as  possible  those  who  fettered  the  progress  of  the  consti- 
tutional government,  as  short  a  time  as  possible  those  who 
tried  to  give  it  energy;  but  the  constitution  makes  their 
nomination  depend  only  on  my  free  will,  and  nowhere  does  it 
order  me  to  put  my  trust  in  patriots  and  to  drive  out  counter- 
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revolutionists;  it  is  true  that  the  National  Assembly  has  passed 
useful  or  even  necessary  decrees  and  that  I  have  refused  to 
sanction  them;  hut  I  had  the  right  to  do  so;  it  is  sacred; 
because  I  take  it  from  the  constitution.  It  is  true,  finally, 
that  the  counter-revolution  has  taken  place,  that  despotism  is 
going  to  place  its  iron  sceptre  in  my  hands,  that  I  shall  punish 
you  for  having  the  insolence  to  wish  to  be  free;  but  I  have 
done  everything  that  the  constitution  prescribes  for  me;  no 
act  which  the  constitution  condemns  has  come  from  me;  so  it 
is  not  possible  to  doubt  my  fidelity  to  it,  my  zeal  in  its 
defence." 

Yes,  I  say  it  was  possible,  in  the  calamities  of  a  disastrous 
war,  in  a  counter-revolutionary  overthrow,  that  the  King  of 
the  French  should  use  this  derisive  language;  if  it  was  possible 
for  him  ever  to  speak  to  them  of  his  love  for  the  constitution 
with  such  insulting  irony,  would  they  not  be  righl  in  replying 
to  him: 

"  Oh,  king  !  who  without  doubt  believed  with  the  tyrant 
Lysander  that  truth  is  not  worth  more  than  lying,  and  that 
men  must  be  amused  with  oaths  as  children  are  with  knuckle- 
bones, who  pretended  "to  love  the  laws  only  to  acquire  the 
power  which  would  serve  you  in  defying  them;  to  love  the 
constitution  only  that  it  might  not  hurl  you  from  the  throne, 
where  vou  needed  to  remain  in  order  to  destroy  it ;  to  love 
the  nation  only  to  assure  the  success  of  your  perfidies  by  in- 
spiring it  with  confidence;  do  you  think  of  abusing  us  to-day 
with  hypocritical  protestations  of  throwing  us  off  the  scent  as 
to  the  cause  of  our  misfortunes  by  the  artifice  of  your  ex- 
cuse and  the  audacity  of  your  sophisms  ? 

il  Was  it  defending  us  to  oppose  foreign  soldiers  with  forces 
whose  inferiority  left  not  even  a  doubt  about  their  defeat? 
Was  it  defending  us  to  defeat  the  plans  for  fortifying  the 
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interior  of  the  kingdom  or  to  make  preparations  of  resistance 
for  the  time  when  we  should  already  have  become  the  prey 
of  tyrants  ?  Was  it  defending  us  to  choose  generals  who  them- 
selves attacked  the  constitution,  or  to  fetter  the  courage  of 
those  who  were  serving  it  ?  Was  it  defending  us  incessantly 
to  paralyze  the  government  by  the  continual  disorganization 
of  the  ministry?  Did  the  constitution  leave  you  the  choice 
of  ministers  for  our  happiness  or  our  ruin?  Did  it  make  you 
chief  of  the  army  for  our  glory  or  our  shame?  Finally  did 
it  give  you  the  right  of  sanction,  a  civil  list  and  so  many 
important  prerogatives  to  destroy  constitutionally  the  con- 
stitution and  the  empire  ?  Xo,  no  !  man  whom  the  generosity 
of  the  French  could  not  move,  man  whom  love  of  despotism 
alone  could  make  sensible,  you  have  not  fulfilled  the  vow  of 
the  constitution :  it  is  perhaps  overthrown ;  but  you  will  not 
gather  the  fruit  of  your  perjury:  you  have  not  opposed  by  a 
formal  act  the  victories  which  have  been  won  in  your  name 
over  libertv;  but  vou  will  not  gather  the  fruit  of  these 
unworthy  triumphs;  you  are  nothing  any  longer  to  that 
constitution  which  you  have  so  shamefully  violated,  to 
that  people  whom  you  have  betrayed  in  so  cowardly  a 
manner." 

Coming  to  present  circumstances,  I  do  not  think  that  if 
our  armies  are  not  yet  wholly  brought  to  completion  it  is 
through  the  malevolence  of  the  king.  I  hope  that  he  will 
soon  increase  our  means  of  resistance  by  a  useful  employment 
of  battalions  so  uselessly  scattered  in  the  interior  of  the  king- 
dom; I  hope  also  finally  that  the  march  of  the  Prussians 
through  our  national  guards  vail  not  be  as  triumphal  as  they 
have  the  proud  madness  to  imagine.  I  am  not  tormented  by 
the  fear  of  seeing  realized  the  horrible  suppositions  that  I 
have  made;   however,    as   the  dangers   with   which    we   are 
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invested  impose  upon  us  the  obligation  to  foresee  everything; 
as  the  facts  that  I  have  supposed  are  not  without  striking 
resemblance  to  several  of  the  king's  discourses ;  as  it  is  cer- 
tain that  the  false  friends  surrounding  him  are  sold  to  the 
conspirators  of  Coblentz  ;  and  as  they  are  burning  to  ruin  him 
in  order  to  gather  the  fruit  of  the  conspiracy  for  some  one 
of  their  chiefs;  as  it  is  important  to  his  personal  safety,  as  well 
as  to  the  tranquillity  of  the  kingdom,  that  his  conduct  be  no 
longer  environed  with  suspicions;  as  only  great  frankness  in 
his  proceedings  and  in  his  explanations  can  prevent  extreme 
measures  and  the  bloody  quarrels  which  they  would  give  rise 
to,  I  should  propose  a  message  in  which,  after  the  interpella- 
tion which  circumstances  would  determine  to  address  to  him, 
would  be  presented  the  truths  that  I  have  developed;  it 
would  be  shown  that  the  system  of  neutrality  which  the)  seem 
to  be  anxious  to  have  him  adopt  against  Coblentz  and  France 
would  be  arrant  treason  in  the  King  of  the  French;  that  it 
would  bring  him  no  other  glory  than  profound  horror  from 
the  nation  and  signal  scorn  from  the  conspirators ;  that,  hav- 
ing already  chosen  for  France,  he  should  loudly  proclaim  the 
fixed  resolution  to  triumph  or  perish  with  her  and  the 
constitution. 

But  at  the  same  time,  convinced  that  harmony  between 
the  two  powers  would  be  sufficient  to  extinguish  hatred,  to 
bring  together  the  divided  citizens,  to  banish  discord  from  the 
empire,  double  our  forces  against  exterior  enemies,  secure  lib- 
erty, and  arrest  the  monarchy  tottering  on  the  declivity  of  the 
abyss,  I  should  like  the  object  of  the  message  to  be  to  maintain 
it  or  produce  it  and  not  to  make  it  impossible;  I  should  like 
to  have  displayed  in  it  all  the  firmness,  all  the  grandeur  which 
belong  to  the  National  Assembly  and  to  the  majesty  of  the 
two  powers;  I  should  like  it  to  show  imposing  dignity,  not 
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irritating  pride;  the  energy  which  moves,  and  not  the  bitter- 
ness which  offends ;  in  a  word,  I  should  like  this  message,  to 
which  I  attach  the  highest  importance,  to  be  a  signal  for 
reunion,  not  a  manifesto  of  war.  After  having  shown  that 
calmness  which  in  danger  is  the  characteristic  of  courage,  if 
we  are  threatened  by  some  catastrophe  its  instigators  will  be 
highly  indicated  by  their  conduct,  and  the  opinion  of  the 
eighty-three  departments  will  sanction  in  advance  the  pre- 
cautions of  the  legislative  body  in  order  to  assure  the 
impotency  of  their  efforts. 

I  pass  to  another  provisory  measure  which  I  believe  urgent 
to  take ;  that  is,  a  declaration  that  the  country  is  in  danger. 
You  will  see  all  the  citizens  rally  at  this  cry  of  alarm,  recruit- 
ing take  on  activity,  the  battalions  of  national  guards  com- 
pleted, public  spirit  rekindled,  the  departments  multiply  their 
military  exercises,  the  land  covered  with  soldiers,  and  you 
will  see  repeated  the  wonders  which  covered  several  peoples 
of  antiquity  with  immortal  glory.  What!  why  should  the 
French  be  less  great?  Will  they  not  have  as  sacred  objects 
to  defend?  Are  they  not  fighting  for  their  fathers,  their 
children,  their  wives,  for  their  country  and  for  liberty?  Has 
the  succession  of  centuries  weakened  in  the  human  heart 
those  sublime  and  tender  affections,  or  enervated  the  courage 
which  they  inspire?  Ko,  surely  not;  they  are  eternal,  like 
the  nature  from  which  they  emanate;  and  in  the  French 
regenerated,  in  the  French  of  '89,  nature  will  not  show  herself 
degraded ;  but,  I  repeat,  it  is  urgent  to  make  this  declaration. 
To  feel  secure  much  longer  would  prove  the  greatest  of  our 
dangers.  Do  you  not  see  the  smile  of  our  interior  enemies, 
announcing  the  approach  of  tyrants  combined  against  you? 
Do  you  not  foresee  their  guilty  hopes  and  their  criminal  plots? 
Would  you  have  no  fear  in  regard  to  the  character  of  ani- 
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mosity  which  our  internal  dissensions  assume?  Has  the  day 
not  come  to  unite  those  who  are  in  Rome  and  those  who  are  on 
Mount  Aventine? 

Weary  of  the  hardships  of  the  Revolution  or  corrupted  by 
the  habit  of  grovelling  around  a  castle  and  the  insidious 
preachings  of  moderantism,  will  you  wait  until  weak  men 
become  accustomed  to  speak  of  liberty  without  enthusiasm  and 
slavery  without  horror?  How  does  it  happen  that  the  con- 
stituted authorities  are  opposed  to  one  another  in  their  pro- 
ceedings; that  armed  force  forgets  that  its  duty  is  to  be 
obedient;  that  soldiers  or  generals  undertake  to  mislead  the 
legislative  body  and  misguided  citizens  to  direct,  by  the 
appearance  of  violence,  the  action  of  the  chief  of  the  executive 
power?  Do  they  wish  to  establish  a  military  government? 
That  is  perhaps  the  most  imminent,  the  most  terrible  of  our 
dangers.  Murmurs  are  arising  against  the  court:  who  shall 
dare  to  say  they  are  unjust?  It  is  suspected  of  perfidious 
plans;  what  facts  can  be  quoted  about  it  to  scatter  these  sus- 
picions? They  speak  of  popular  movements,  of  martial  law; 
they  try  to  familiarize  the  imagination  with  the  blood  of  the 
people;  the  palace  of  the  King  of  the  French  is  suddenly 
changed  to  a  stronghold;  yet  where  are  his  enemies?  Against 
whom  are  these  cannons  and  these  bayonets  pointed?  The 
defenders  of  the  constitution  have  been  repulsed  by  the 
ministry;  the  reins  of  the  empire  have  remained  floating  at 
random  at  the  moment  when  to  hold  them  it  needed  as  much 
vigor  as  patriotism.  Everywhere  discord  is  fomenting;  fanati- 
cism triumphing.  Instead  of  taking  a  firm  and  patriotic 
direction  to  save  it  from  torment,  the  government  lets  itself 
be  carried  away  by  the  stormy  winds  which  agitate  it; 
its  mobility  inspires  scorn  in  powerful  foreigners ;  the  audacity 
of  those  who  vomit  armies  and  swords  against  us  chills  the 
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good  will  of  the  peoples  who  make  secret  vows  for  the  triumph 
of  liberty. 

* 

The  hostile  cohorts  are  moving  on,  and  perhaps  in  their 
insulting  presumption  they  are  already  sharing  our  territory 
and  crushing  us  with  all  the  pride  of  a  conquering  and  im- 
placable tyrant.  We  are  divided  within;  intrigue  and  per- 
fidy are  weaving  treasons.  The  legislative  body  opposes  the 
plots  with  rigorous  but  necessary  decrees :  an  all-powerful 
hand  tears  them  in  pieces.  In  order  to  defend  ourselves 
without,  are  our  armies  strong  enough,  disciplined  enough, 
brought  to  sufficient  perfection  in  those  tactics  which  more 
than  bravery  decide  the  victory  '.  Our  fortunes,  our  lives, 
liberty  arc  threatened ;  anarchy  is  approaching  with  all  the 
scourges  which  disorganize  political  bodies.  Despotism 
alone,  lifting  its  long-humiliated  head,  enjoys  our  misery 
and  awaits  its  prey  to  devour  it.  Call,  it  is  time,  call  all  the 
French  to  save  the  country;  show  them  the  abyss  in  all  its 
immensity.  Only  by  an  extraordinary  effort  will  they  be 
able  to  clear  it :  it  is  for  you  to  prepare  them  for  it  by  an 
electrical  movement  which  will  give  an  impetus  to  the  whole 
empire. 

And  here  I  will  say  to  you  that  there  will  always  exist  for 
you  a  last  means  of  bringing  the  hatred  of  despotism  to  its 
highest  degree  of  fermentation,  and  of  giving  courage  the 
exaltation  which  allows  no  uncertainty  in  our  success. 

This  means  is  worthy  of  the  august  mission  which  you 
fill,  of  the  generous  people  whom  you  represent;  it  can  even 
gain  some  celebrity  for  that  name  and  make  you  worthy  to 
live  in  the  memory  of  men:  it  will  be  to  imitate  the  brave 
Spartans  who  sacrificed  themselves  at  Thermopylae ;  those 
venerable  old  men  who,  on  leaving  the  Roman  Senate,  went 
to  await  death  on  their  thresholds,  the  death  which  cruel  com 
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querors  caused  to  march  before  them.  No,  you  will  not  need 
to  make  vows  to  have  avengers  rise  from  your  ashes.  Ah ! 
The  day  when  your  blood  shall  redden  the  earth,  tyranny,  its 
pride,  its  protectors,  its  palaces,  its  satellites,  will  vanish 
away  forever  before  the  national  omnipotence.  And  if  grief 
for  not  having  made  your  country  happy  poisons  your  last 
moments  you  will  at  least  carry  away  the  consolation  that 
your  death  will  hasten  the  ruin  of  the  people's  oppressors 
and  that  your  devotion  will  have  saved  liberty. 
I  propose  to  decree: 

1.  That  the  country  is  in  danger; 

2.  That  the  ministers  are  responsible  for  whatever  interior 
disturbances  have  religion  for  a  pretext ; 

3.  For  all  invasion  of  our  territory,  for  want  of  precaution 
to  replace  in  time  the  camp  the  formation  of  which  you  had 
decreed. 

Then  I  propose  a  message  to  the  king,  an  address  to  the 
French,  to  invite  them  to  take  the  measures  which  circum- 
stances make  indispensable. 

I  propose  in  the  fourth  place  that  the  14th  of  July  you 
should  go  in  a  body  to  the  Federation  to  renew  the  oath  of 
the  14th  of  January. 

Finally  I  propose  that  a  copy  of  the  king's  message,  the 
address  to  the  French,  and  the  decree  which  you  will  make 
after  this  discussion,  be  carried  into  the  departments  by 
extraordinary  couriers. 

Above  all  I  ask  a  prompt  report  on  the  conduct  of  General 
Lafayette. 


CAM BON 


Herre  JosKrH  CAMBON,  French  revolutionist  and  notable  financier, 
credited  with  having  laid  the  foundation  of  the  modern  financial  sys- 
tem of  France,  was  born  at  Montpellier,  France,  June  17,  1754,  and 
died  near  Brussels,  Feb.  15,  1820.  Elected  in  1791  to  the  Legislative 
Assembly,  and  in  1792  to  the  National  Convention,  he  became  a  member  of  the  Com- 
mittee of  Public  Safety  and  chief  of  its  finances,  on  which  he  made  several  able  re- 
ports. Opposed  to  the  excesses  of  Robespierre,  he  voted  for  his  downfall,  and  ere  long 
withdrew  to  his  native  town,  taking  no  office  under  the  Empire.  In  1816,  on  the  return 
of  the  Bourbons,  he  was  exiled,  taking  up  his  residence  at  Brussels,  where  he  died 
four  years  later. 


THE  CRISIS  OF   1793 

FROM  AN  ADDRESS  IN  CONVENTION,  JULY  ii,-i793,  REPORTING  ON  THE 
CONDITION  OF  THE  REPUBLIC 

The    Committee   of    Public    Safety    having  charged    me 
to  apprise    you  of    the  actual   condition  of    the  Re- 
public,   and  of    the  operations    it  has    conducted,   I 
shall  try  to  aquit  myself  of  the  duty. 

You  will  recollect  that,  at  the  period  of  the  establishment 
of  the  committee,  the  Republic  was  betrayed;  Dumouriez 
had  disorganized  the  armies  of  the  North  and  the  Ar- 
dennes, and  there  remained  but  about  two  thousand  five 
hundred  men  in  the  garrisons  of  that  whole  frontier.  The 
strongholds  lacked  provisions  and  munitions  to  sustain  a 
siege,  and  this  general,  after  having  delivered  to  the  Aus- 
trians  the    stores  and    arms  for  a    considerable    sum,  would 

also  have    delivered    up  the    fortifications  without   defence. 
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You  know  that  this  general  abandoned  at  Liege  ten  thou- 
sand guns  and    twenty-five  thousand   uniforms,    which  he 
placed  in  store  for  the  benefit  of  our  enemies,  while  the 
soldiers  of  the  Eepublic  were  in  need,  and  to  deceive  them 
as  to  his  bent,  he  made  this  hall  echo  with  his  hypocritical 
plaints  of  the  nakedness  of  the  army,  to  the  end  to  throw 
the  blame  upon  this  Convention.     The  armies  of  the  Rhine 
and  the  Moselle  have  been  obliged  to  retreat  and  to  abandon 
the  environs  of  Mayence.     They  have  sought  frontier  points 
and  find  themselves  in  a  condition  of  disorganization  which 
is  the  inevitable  result  of  a  forced  retreat.     The  armies  of 
the  Alps  and  of  Italy  are  tranquil  since  the  snow  in  the 
mountains  has  separated  them  from  the  enemy.     The  Span- 
iards  have   attacked   us  in  the  direction  of  Bayonne  and 
Perpignan.     The  armies  of  the  Eastern  and  Western  Pyre- 
nees, of  which  we  have  heard  much  spoken,  which  were,  it 
was  frequently  said,  always  on  the  point  of  organizing,  are 
totally  destitute.     They  need  general  officers,  they  have  no 
cannon  to  take  the   field,    hardly  any   ordnance   for  their 
siege  guns,  but  little  food  stores,  and  few  soldiers.     The 
commissioners,  Isnard,  Aubry,  and  Despinassy,  whom  you 
sent  to  Perpignan,   made  you  a  reassuring  report  on   the 
condition  of  that  frontier;  nevertheless  the  representatives 
of  the  people,  who  were  there  at  the  first  invasion  of  the 
Spaniards,   write  you  that  it  was  totally  abandoned;  that 
the    forts  were   nearly  all   dismantled;   that  most  of    the 
cannon  found  in  the  works  lacked  cartridges;   that  there 
were  few  if  any  stores,  and  that  they  were  without  food. 
As  to  our  situation  in  the  interior,  fanatics  having  raised 
armies  in  La  Vendue  and  adjoining  departments,  several 
strong  cities  came  under  the  power  of  the  rebels.     It  is 
hoped,  however,  that  the  courage  of  the  Republicans  will 
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stifle  this  rebellion  in  its  birth;  and  since  it  is  impossible 
to  send  disciplined  troops  there,  the  object  may  be  attained 
by  the  levies  made  by  requisition  on  the  spot  and  some 
small  bodies  of  veteran  troops.  Unfortunately,  as  you 
know,  intrigues  have  weakened  the  public  spirit  in  part  of 
the  departments;  the  citizens  fail  to  snow  the  energy  neces- 
sary to  combat  the  fanatics,  who  have  their  own  form  of 
energy;  the  bravery  of  the  soldiers  was  not  seconded  or 
else  was  paralyzed  by  the  perfidy  of  their  chiefs;  we  lost 
arms,  cannon,  and  stores,  which  were  used  against  us. 
Orders  were  then  given  to  bring  up  battalions  of  the 
army;  they  were  halted  in  their  march;  the  committee 
ordered  arms  and  supplies;  the  administration  checked 
these  in  their  passage;  thenceforward  there  seemed  to  be 
no  union  in  any  operations;  it  might  even  be  said  that 
each  administrator  seemed  occupied  only  in  the  defence  of 
his  own  position;  formed  his  own  little  army,  and  named 
his  geueral,  so  that  it  was  impossible  that  any  comprehen- 
sive system  of  defence  could  be  followed.  At  the  same 
time  we  had  to  defend  the  ports  of  Brest  and  Cherbourg. 
There  were  but  a  few  scattered  troops  in  these  garrisons. 
On  the  coasts  of  Brittany,  where  a  revolt  had  broken  out, 
there  were  hardly  five  thousand  troops,  a  number  not  suffi- 
cient even  to  equip  the  ships  of  the  line. 

The  coasts  and  seaports  of  the  Republic  did  not  present 
conditions  reassuring  those  who  hoped  for  their  defence: 
everywhere  cannon  were  being  asked  for,  and  calls  were 
mado  for  ammunition  and  men  to  man  the  redoubts.  But 
little  activity  was  displayed  in  fitting  out  the  fleets  of  the 
Republic.  The  ports  of  Brest,  Rochefort,  and  L'Orient  had 
but  six  vessels  of  the  line  fit  to  put  to  sea,  and  the  Mediter- 
ranean fleet  was  being  repaired  at  Toulon. 

Vol.  3—29 
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You  had  one  hundred  and  seventy  representatives  of 
the  people  in  the  departments  to  excite  the  patriotism 
of  the  citizens  for  the  enlistment  of  three  hundred  thou- 
sand men,  or  on  diverse  missions  of  recruiting;  but  one 
of  the  subterfuges  of  the  enemy  was  to  calumniate  and  dis- 
credit them.  To  check  the  success  of  their  operations, 
nothing  was  left  undone  to  decry  them,  to  asperse  their 
authority,  and  to  create  enemies  for  them.  Everywhere 
a  word  was  hurled  at  them  which  has  since  become  the 
title  of  a  party,  they  were  called  "Maratists" — a  name  in- 
vented by  our  enemies  to  decry  the  most  energetic  of  our 
patriots.  It  was  said  that  "Maratists"  were  assassins,  the 
partisans  of  the  Agrarian  Laws  and  of  royalty  for  the  Duke 
of  Orleans.  "Very  soon  a  portion  of  this  Assembly  bore  the 
same  reproach.  In  spite  of  all  these  obstacles,  the  recruit- 
ing of  three  hundred  thousand  men  was  a  success,  but  your 
commissioners  had  to  have  recourse  to  a  few  revolutionary 
acts  necessitated  by  the  resistance  made  by  the  aristocrats 
and  moderates,  in  the  endeavor  to  paralyze  their  efforts. 
Nevertheless  I  can  say  to  France,  without  the  mission  of 
these  commissioners,  in  place  of  the  three  hundred  thou- 
sand men  needed  to  defend  France,  you  would  hardly  have 
had  twenty  thousand.  Such  was  the  condition  of  the  Re- 
public when  the  Committee  of  Public  Safety  was  organized. 

What  has  your  committee  done?  It  commenced  by 
having  from  the  Executive  Council  a  full  statement  of 
the  means  they  had  adopted  to  save  the  public.  But  the 
Executive  Council  itself  was  paralyzed.  The  Minister  of 
War  had  just  been  arrested,  there  was  no  force  in  the  gov- 
ernment, several  of  the  ministers  lacked  the  confidence  of 
the  public.  The  administrations  were  nullities,  inapt  and 
careless;   everywhere   were    wanting   men,    arms,    clothing, 
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munitions  of  war,  and  food.  At  last  demands  came  from 
all  sections.  Our  political  relations  abroad  felt  the  torpor 
into  which  our  government  had  fallen. 

Your  committee  felt  they  must  take  decided  measures. 
They  recognized  that  at  such  a  critical  moment,  where  all 
could  not  be  foreseen  or  united  at  the  centre,  the  power 
should  be  disseminated ;  that  commissioners  were  needed 
to  save  the  Republic,  excite  the  zeal  of  the  citizens,  impro- 
vise armies,  survey  their  equipment,  and  prevent  treason. 

They  found  that  the  one  hundred  and  seventy  commis- 
sioners sent  into  the  departments  depleted  the  Convention 
too  much.  They  proposed  to  you  the  recall  of  those  whose 
missions  were  fulfilled,  or  whose  duties  were  not  essentially 
important. 

The  powers  of  your  commissioners  were  unlimited,  and 
frequently  their  purposes  and  operations  crossed  each  other. 
The  committee  thought  well  to  organize  a  surveillance; 
they  proposed  instructions  which  would  definitely  deter- 
mine the  power  of  the  representatives  of  the  people.  Here 
the  malevolence  which  pursued  all  your  decrees  again 
sought  to  check  the  work  of  your  new  commissioners. 
Everywhere  they  were  held  up  as  disorganizers,  "Marat- 
ists,"  "proconsuls,"  "dictators."  Nevertheless,  this  sur- 
veillance, which  you  created  by  the  law  of  the  thirtieth  of 
April  last,  has  saved  the  Republic;  it  has  provisioned  the 
army  and  the  forts;  it  has  given  activity  even  to  the  gen- 
erals. Over  three  thousand  deliberations  have  been  held 
by  these  commissioners — not  to  commit  arbitrary  acts,  but 
to  organize,  arm  and  equip  the  armies,  which,  without  their 
aid,  would  still  be  in  the  most  extreme  disorder.  Since  this 
organization,  complaints  and  demands  for  food,  clothing, 
and  forage  have  diminished ;  for  the  representatives  of  the 
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people  on  the  spot  have  neglected  nothing  to  supply  really 
pressing  demands.  Our  enemies  have  felt  this  power,  and, 
not  wishing  us  to  succeed  in  our  defence,  have,  with  the 
word  "Marat,"  sought  to  stifle  the  energy  of  the  patriots. 
Your  committee  thought  also  to  excite  the  zeal  of  the  ad- 
ministrators to  cooperate  for  the  common  defence.  When 
arms  were  wanting  efforts  were  made,  by  letter  and  instruc- 
tion, to  create  or  perfect  establishments  for  the  manufacture 
of  new  and  the  repair  of  old  guns;  to  equip  fowling-pieces 
with  bayonets,  and  to  use  superfluous  bells  for  the  casting 
of  field-pieces.  They  superintended  the  manufacture  of 
gunpowder  and  the  casting  of  bullets,  and  urged  on  all 
to  second  in  every  way  the  representatives  of  the  people 
in  clothing  and  equipping  the  armies,  in  surveying  the 
defences  of  the  seaports,  forts,  and  coasts,  and  to  prepare, 
as  far  as  possible,  for  the  formation  of  corps  of  cavalry, 
by  the  employment  of  the  horses  used  in  carriages  and  for 
pleasure. 


BAKKUE 


'ERTK.vxn  Barerk.  or  BASER]  Dl  VrJEl  ZAC,  French  lawyer,  demagogue, 
and  revolutionist,  was  horn  at  Tarbes,  France,  Sept.  10,  1755,  and  died 
there  .Ian.  13.  1841.  He  received  an  excellent  education  at  Paris  and 
at  the  age  of  twenty  was  a  judge  in  the  Ben6chaus6e  of  Tarbes,  hut  re- 
signed that  office  on  account  of  his  reluctance  to  condemn  convicted  criminals.  He 
practiced  at  the  Toulouse  bar.  where  he  acquired  a  more  than  local  reputation  for 
eloquence,  ami  in  178'.<  was  elected  for  Bigorre  to  the  Stat  ral.     In  that  body 

he  was  the  popular  speaker  of  the  Centre,  as  the  majority  was  called.  After  the 
dissolution  of  the  States-General  he  became  a  member  of  the  National  Convention, 
in  which  he  voted  for  the  death  of  the  king  (Louie  XVI  i.  He  was  an  opportunist 
in  his  political  philosophy,  and  when  he  perceived  that  the  throne  was  tottering  was 
among  the  earliest  to  clamor  for  a  republic.  He  at  first  imbibed  Girondist  view?, 
but  after  becoming  (in  April.  1793)  one  of  the  Committee  of  Public  Safety,  whose 
proceedings  he  reported,  he  espoused  the  cause  of  the  Jacobins  in  their  contest  with 
the  Girondins.  A  man  of  great  natural  refinement  and  elegance,  he  was  styled 
"the  Anacreon  of  the  Guillotine,"  because,  says  Lamartine,  "he  scattered  in  his 
reports  soft  images,  blended  with  sinister  decrees  like  flowers  upon  blood."  Barere 
always  had  a  suspicion  of  Robespierre,  and  was  averse  to  his  extreme  measures, 
though  he  had  himself  proposed  that  "terror  should  be  the  order  of  the  day." 
and  after  the  overturn  of  the  9th  Thermidor,  1794,  he  sided  with  the  foes  of  that 
leader.     He  n  :uently  imprisoned  on  the  island  of  (Heron,  but  was  amnestied 

on  the  setting  up  of  the  consulate  of  Napoleon.  He  supported  the  Bourbons  after 
Napoleon's  exile  to  Elba,  but  being  implicated  in  the  proceedings  of  the  Hundred 
Days  in  1815,  was  in  the  following  year  exiled  as  a  regicide.  Barere  resided  at 
Brussels  until  1830,  when  the  revolution  of  July  permitted  his  return  to  France, 
and  his  remaining  years  were  spent  at  Tarbes,  a  pension  having  been  granted  to 
him  by  King  Louis  Philippe.  The  character  of  Barere  has  been  the  theme  of  much 
difference  of  opinion,  and  while  in  some  quarters  he  has  been  unsparingly  denounced, 
he  has  found  apologists  in  others.  His  writings  include  a  "Life  of  Cleopatra." 
"Theory  of  the  Constitution  of  Great  Britain,"  and  "Memoirs  of  Barere"  (1843). 
See  also  the  sketch  of  him  in  Macaulay's   "Kssays." 


THE  NECESSITY  FOR  TEACHING  THE  FRENCH  LANGUAGE 

JANUARY   27.  i794 

CITIZENS, — The  tyrants  in  coalition  have  said:  "  Igno- 
rance was  always  our  most  powerful  auxiliary;  let 
us  maintain  ignorance,  it  makes  fanatics,  it  multi- 
plies counter-revolutionists.  Let  us  make  the  French  retro- 
grade toward  barbarism  ;   let  us  make  use  of  uneducated  peo- 
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pie  or  of  those  who  speak  a  different  idiom  from  that  of  public 
instruction." 

The  Committee  has  heard  this  plot  of  ignorance  and 
despotism. 

I  come  to  call  your  attention  to-day  to  the  most  beautiful 
language  of  Europe,  that  which  first  openly  consecrated  the 
rights  of  the  man  and  the  citizen,  that  which  is  charged  with 
transmitting  to  the  world  the  most  sublime  thoughts  of  liberty 
and  the  greatest  political  speculations. 

For  a  long  time  it  was  a  slave,  it  flattered  kings,  corrupted 
courts,  and  enslaved  the  people ;  for  a  long  time  it  was  dis- 
honored in  the  schools  and  taught  lies  in  books  of  public  edu- 
cation; crafty  in  the  tribunals,  fanatical  in  the  temples, 
barbarous  in  diplomas,  weakened  by  the  poets,  a  corrupter 
in  the  theatres,  it  seemed  to  await  or  rather  desire  a  finer 
destiny. 

Refined  at  last  and  softened  by  certain  dramatic  authors, 
ennobled  and  shining  in  the  discourse  of  certain  orators,  it 
came  to  recover  energy,  reason,  and  liberty  under  the  pen  of 
certain  philosophers  whom  persecution  had  honored  before 
the  Revolution  of  1789. 

But  it  still  seemed  to  belong  only  to  certain  classes  of 
society;  it  had  taken  on  the  hue  of  aristocratic  distinctions; 
and  the  courtier,  not  content  with  being  distinguished  for  his 
vices  and  depredations,  tried  again  to  distinguish  himself  in 
the  same  country  with  another  language.  One  would  have 
said  that  there  were  several  nations  in  one. 

That  must  exist  in  a  monarchical  government  where  one 
gave  proofs  in  order  to  enter  a  house  of  education,  in  a  coun- 
try where  a  certain  rigmarole  is  necessary  to  be  what  is  called 
good  company,  and  where  the  language  must  be  lisped  in  a 
particular  manner  in  order  to  be  a  man  comme  il  faut. 
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These  puerile  distinctions  have  disappeared   with  the  gri 
maces  of  ridiculous  courtiers  and  the  futilities  of  a  pervi  rse 
court.     Even  the  proud  accenl  more  or  less  pure  <>r  sonor 
no  longer  exists,  since  the  citizens  gathered  from  all  parts  of 
r lif    Republic   expressed    in    the    National    Assemblies   their 

•  re  for  liberty  and  their  thoughts  for  common  legislation. 
Formerly  they  were  slaves  of  various  gradations  of  brilliancy; 
they  d  d  the  priority  of  fashions  and  languages.      Free 

men  gathered  together,  and  the  vigorous  accent  of  liberty  and 
equality  is  the  same,  whether  it  conies  from  the  mouth  of  an 
inhabitant  of  the  Alps  or  the  Vosges,  the  Pyrenees  or  the 
Cantal,  from  Mont-Blanc  or  M!ont-Terrible,  whether  it  be- 
comes the  expression  of  men  in  the  central  districts,  in  tho 
maritime  countries,  or  on  the  frontiers. 

Four  points  in  tho  territory  of  the  Republic  are  alone 
worthy  of  fixing  the  attention  of  tin-  revolutionary  legislator 
with  regard  to  the  dialects  which  seem  the  most  opposed 
to   the    propagation    of   public    spirit    and    present   obstai 

the  knowledge  of  the  laws  of  the  Republic  and  to  their 
■ution. 

Among  the  former  dialects,  Yelches,  ( lascons,  Celtic, 
Visigoth,  Phocean,  or  Oriental,  which  form  the  differences  in 
the  communications  of  di  citizens  and  countries  form- 

ing the  territory  of  the  Republic,  we  have  ol  erved  (and 
the  reports  of  the  representatives  are  agreed  on  thjb  point 
with  those  of  different  agents  sent  into  the  departments)  that 
the    dialect    called    Bas-Breton,    the    Basque    dialect,    the 

rman  and  Italian  languages  have  perpetuated  the  reign 
of  fanaticism  and  superstition,  assured  the  domination  of 
priests,  noble-,  and  lawyers,  hindered  the  Revolution  from 
penetrating  into  nine  important  departments,  and  are  able  to 
favor  the  enemies  of  France. 
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I  will  begin  with  the  Bas-Breton.  It  is  spoken  exclusively 
in  almost  all  the  departments  of  the  Morbihan,  Finistere,  the 
C6tes-du-Nord,  a  part  of  Qle-et-Vilaine,  and  it:  a  greal  part 
of  the  Loire-Inferieure.  There  ignorance  perpetuates  the 
yoke  imposed  by  the  priests  and  nobles;  there  the  citizen-  are 
born  and  die  in  error:  they  are  ignoranl  whether  new  laws 
as  yet  exis 

The  inhabitants  in  the  country  understand  only  Bas-Breton ; 

• 

with  this  barbarous  instrument  of  their  superstitious  thoughts 
the  priests  and  intrigu  i  under  their  sway,  direcl 

their  consciences,  and  prevenl  the  citizen-  from  knowing  the 
laws  and  loving  the  Republic.  Your  labors  are  unknown  to 
them.  Thev  are  ignoranl  of  your  efforts  for  their  eman- 
cipation. 

Public  education  cannot  I.  blished  there      National 

regeneration  is  impossible  there.  It  i-  an  indestructible 
federalism  which  is  founded  on  the  lack  of  communication 
of  thoughts,  and  if  the  different  departments,  in  the  country 
districts  alone,  spoke  different  dialect.-,  such  federations  could 
be  corrected  only  with  instructors  and  schoolmasters,  and 
only  in  several  years5  time. 

The  consequences  of  this  dialect,  too  long  perpetuated  and 
too  generally  spoken  in  the  five  departments  of  the  \\ 
are  so  evident  that  the  peasants  (according  to  the  report  of 
people  who  have  been  sent  there)  confound  the  word  law  and 
that  of  religion  to  such  an  extent  that,  when  the  public 
functionaries  speak  to  them  about  the  laws  of  the  Republic 
and  the  decrees  of  the  Convention,  thev  exclaim  in  their 
vulgar  language:  "  Do  thev  want  to  keep  making  us  change 
our  religion?  ,? 

What  Machiavelism  in  the  priests,  to  have  confounded  law 
and  religion  in  the  thought  of  these  good  inhabitants  in  the 
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country!  Judge  by  this  particular  feature  whether  it  is 
important  to  concern  ourselves  with  this  object.  You  have 
taken  away  from  these  mistaken  fanatics  the  dominion  of 
saints  and  substituted  the  calendar  of  the  Republic;  take 
away  the  dominion  of  priests  by  teaching  the  French 
language. 

In  the  departments  of  the  Haut-  and  the  Bas-Rhin,  who 
called,  in  concert  with  the  traitors,  the  Prussian  and  Aus- 
trian to  our  invaded  frontiers?  Does  not  the  inhabitant  of 
the  country  districts  speak  the  same  language  as  our  ene- 
mies, and  thus  think  himself  more  their  brother  and 
their  fellow  citizen  than  the  brother  and  the  fellow  citizen  of 
the  Frenchmen  who  speak  another  language  and  have  other 
customs? 

The  power  of  identity  of  language  has  been  so  great  that 
at  the  retreat  of  the  Germans  more  than  twenty  thousand 
men  emigrated  from  the  districts  of  the  Bas-Rhin.  The 
empire  of  language  and  intelligence  which  reigned  among 
our  enemies  in  Germany  and  our  fellow  citizens  of  the 
department  of  the  Bas-Rhin  is  so  incontestable  that  they  have 
not  been  stopped  in  their  emigration  by  everything  that  men 
hold  most  dear,  the  soil  which  has  seen  them  born,  their  house- 
hold gods,  and  the  land  which  they  have  cultivated.  The 
difference  of  conditions  and  pride  has  brought  about  the  first 
emigration  which  gave  to  France  thousands  of  millions;  the 
difference  of  language,  lack  of  education,  ignorance  produced 
the  second  emigration,  leaving  almost  a  whole  department 
without  cultivators.  Thus  the  counter-revolution  was  estab- 
lished on  some  of  the  frontiers  by  having  recourse  to  foreign 
or  barbarous  dialects  to  which  we  should  have  put  an  end. 

Toward  another  end  of  the  Republic  is  a  new,  although 
ancient,  people,  a  pastoral  and  searf  earing  people  who  were 
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never  slaves  nor  masters,  whom  Csesar  could  not  conquer  in 
the  midst  of  his  triumphal  career  among  the  Gauls,  whom 
Spain  could  not  reach  in  the  midst  of  her  revolutions,  and  the 
despotism  of  our  despots  could  not  submit  to  the  yoke  of 
intendants.  I  mean  the  Basque  people.  They  occupy  the 
extremity  of  the  Occidental  Pyrenees,  which  extend  to  the 
ocean.  A  sonorous  and  picturesque  language  is  regarded 
among  them  as  the  seal  of  their  origin  and  the  heritage  trans- 
mitted by  their  ancestors.  But  they  have  priests,  and  their 
priests  make  use  of  their  dialect  to  fanaticize  them;  but  they 
are  ignorant  of  the  French  language  and  the  language  of  the 
laws  of  the  Republic.  So  they  must  leam  it,  for  in  spite  of 
the  difference  of  the  language  and  in  spite  of  their  priests 
they  are  devoted  to  the  Republic,  which  they  have  already 
defended  with  valor  along  the  Bidassoa  and  on  our  squadrons. 

Another  department  is  worthy  of  attracting  your  attention ; 
it  is  the  department  of  Corsica.  Ardent  friends  of  liberty, 
when  a  perfidious  Paoli  and  federalist  administrators  leagued 
with  priests  do  not  lead  them  astray,  the  Corsicans  are  French 
citizens ;  but  for  four  years  during  the  Revolution  they  have 
not  known  our  laws,  they  are  not  acquainted  with  the  events 
and  crises  of  our  liberty. 

Too  near  neighbors  to  Italy,  what  could  they  receive  from 
it  ?  Priests,  indulgences,  seditious  addresses,  fanatical  move- 
ments. Pascal  Paoli,  through  gratitude  an  Englishman, 
deceitful  through  habit,  feeble  on  account  of  his  age,  Italian 
in  principle,  sacerdotal  from  necessity,  makes  powerful  use 
of  the  Italian  language  to  pervert  public  spirit,  to  mislead 
the  people,  to  increase  his  party;  above  all  he  makes  use  of 
the  ignorance  of  the  inhabitants  of  Corsica,  who  do  not  even 
suspect  the  existence  of  French  laws,  because  they  are  in  a 
language  they  do  not  understand. 
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It  is  true  that  a  few  months  ago  our  legislation  was  trans- 
lated into  Italian;  but  would  it  not  be  better  to  establish 
instructors  of  our  language  there  than  translators  of  a  for- 
eign tongue  ? 

Citizens,  it  is  thus  that  In  Ycndh'  was  born;  her  cradle  was 
ignorance  of  the  laws,  her  growth  was  in  the  means  employed 
to  prevent  the  Revolution  from  penetrating  there;  and  then 
the  gods  of  ignorance,  refractory  priests,  conspirators  of  the 
nobility,  greedy  practitioners,  and  weak  administrators  or 
accomplices  opened  a  hideous  wound  in  the  bosom  of  France; 
so  let  us  crush  ignorance,  let  us  establish  instructors  of  the 
French  language  in  the  country. 

For  three  years  the  National  Assemblies  have  been  talking 
and  discussing  about  public  education;  for  a  long  time  the 
need  of  primary  schools  has  been  felt :  these  are  moral  means 
of  subsistence  of  first  necessity  which  the  country  districts 
demand  of  you;  but  perhaps  we  are  still  too  academic  and 
too  far  from  the  people  to  give  them  the  institutions  best 
adapted  to  their  most  urgent  needs. 

The  laws  of  education  prepare  people  to  be  artisans,  artists, 
scholars,  literary  men,  legislators,  and  public  functionaries ; 
but  the  first  laws  of  education  ought  to  prepare  citizens :  but, 
to  be  a  citizen  the  laws  must  be  obeyed,  and  to  obey  them 
it  is  necessary  to  know  them.  So  you  owe  to  the  people  pri- 
mary education  to  put  them  in  a  way  to  understand  the  voice 
of  the  legislator.  What  a  contradiction  is  presented  to  all 
minds  by  the  departments  of  the  Upper  and  Lower  Rhine, 
those  of  Morbihan,  Finisterc,  Ille-et- Yilaine,  Loire-Infe- 
rieure,  the  C6tes-du-Nord,  the  Basses-Pyrenees,  and  Corsica  ? 
The  legislator  speaks  a  language  which  those  who  have  to 
execute  and  obey  it  do  not  understand.  The  ancients  never 
knew  such  striking  and  dangerous  contrasts. 
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The  language  must  be  made  popular;  that  aristocracy  of 
language  which  seems  to  establish  a  polite  nation  in  the 
midst  of  a  barbarous  one  must  be  destroyed. 

We  have  revolutionized  the  government,  the  laws,  usages, 
manners,  costumes,  the  commerce,  and  even  the  thoughts  ;  let 
us  revolutionize  also  the  language  which  is  their  daily 
instrument. 

You  have  decreed  sending  the  laws  to  all  the  communes  of 
the  Republic ;  but  this  benefit  is  lost  for  those  of  the  depart- 
ments I  have  already  indicated.  The  light  brought  at  great 
expense  to  the  extreme  limits  of  France  is  extinguished  when 
it  reaches  there,  since  the  laws  are  not  understood. 

Federalism  and  superstition  speak  Bas-Breton ;  emigration 
and  hatred  speak  German;  the  counter-revolution  speaks 
Italian ;  fanaticism  speaks  Basque.  Let  us  break  these  instru- 
ments of  harm  and  error. 

The  committee  has  thought  that  it  ought  to  propose  to  you, 
as  an  urgent  and  revolutionary  measure,  to  give  to  each  coun- 
try commune  in  the  departments  designated  an  instructor  of 
the  French  language,  charged  with  teaching  the  young  people 
of  both  sexes,  and  with  reading  every  ten  days  to  all  the  other 
citizens  of  the  commune  the  laws,  the  decrees,  and  instruc- 
tions sent  by  the  Convention.  These  instructors  will  have  to 
translate  these  laws  vocally  for  an  easier  understanding  at 
first.  Rome  instructed  her  youth  by  teaching  them  to  read  in 
the  Law  of  the  Twelve  Tables.  France  will  teach  a  part  of 
the  citizens  the  French  language,  in  the  book  of  the  Declara- 
tion of  Rights. 

It  is  not  that  other  dialects  more  or  less  vulgar  do  not 
exist  in  other  departments;  but  they  are  not  exclusive,  they 
do  not  hinder  the  knowledge  of  the  national  language.  If 
it  is  not  equally  well  spoken  everywhere   it  is  at  least  easily 
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understood.  The  clubs  and  patriotic  societies  are  primary 
schools  for  the  language  and  for  liberty;  they  will  suffice 
to  make  it  known  in  the  departments  where  there  -till 
remain  too  many  traces  of  those  patois,  of  the  jargon  main- 
tained through  habit  and  propagated  by  neglected  educa- 
tion or  no  education  at  all.  The  legislator  oughi  to  see  from 
above  and  thus  oughi  to  notice  only  v»wy  pronounced  shades, 
onlv  enormous  differences:  there  should  be  instructors  of 
language  only  in  a  country  which,  accustomed  exclusively 
to  a  dialect.  i-.  so  to  speak,  isolated  and  separated  from  the 
great  family. 

These  instructors  should  belong  to  no  religious  function 
whatever;  no  priesthood  in  public  instruction;  good  patriots, 
enlightened  men,  these  are  the  first  qualities  necessary  for 
having  to  do  with  education. 

Popular  societies  will  name  candidates;  that  is  from  their 
midst,  from  the  Towns  which  these  instructors  ought  to  come 
from;  they  will  be  chosen  by  the  representatives  of  the 
people  sent  to  establish  the  revolutionary  government. 

Their  salaries  will  be  paid  out  of  the  public  treasury.  The 
Republic  owe-  elementary  instruction  to  all  tin-  citizens; 
their  salary  will  not  arouse  cupidity;  it  should  be  sufficient 
for  the  needs  of  a  man  in  the  country;  it  will  be  fifteen 
hundred  francs  a  year.  The  assiduity  proved  by  the  consti- 
tuted authorities  will  be  a  caution  to  the  Republic  in  the 
payment  it  will  make  to  these  instructors  who  are  going 
to  fill  a  more  important  mission  than  appears  at  first.  They 
are  going  to  create  men  for  liberty,  to  attach  citizens  to  the 
country,  and  prepare  the  execution  of  the  laws  by  making 
them  known. 

This  proposition  from  the  committee  will  perhaps  have 
a  frivolous  appearance  in   the  eyea  of  ordinary  men,  but  I 
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am  speaking  to  popular  legislators  charged  with  presiding 
over  the  finest  revolution  which  politics  and  the  human  mind 
have  as  yet  experienced. 

If  I  spoke  to  a  despot,  he  would  blame  me;  in  the  mon- 
archy every  house,  every  commune,  every  province  was  in 
a  certain  way  a  separate  empire  of  manners,  usages,  laws, 
customs,  and  languages.  The  despot  needed  to  isolate  the 
people,  to  separate  the  countries,  to  divide  interests,  to 
hinder  communication,  to  arrest  simultaneity  of  thoughts, 
and  the  identity  of  movements.  Despotism  maintained  the 
variety  of  dialects;  a  monarchy  ought  to  resemble  the  tower 
of  Babel;  there  is  but  one  universal  tongue  for  the  tyrant, 
that  of  force  in  order  to  have  obedience,  and  that  of  taxes 
to  have  money. 

In  a  democracy,  on  the  contrary,  the  supervision  of  the 
government  is  confided  to  each  citizen;  in  order  to  supervise 
it  it  is  necessary  to  know  it;  above  all,  it  is  necessary  to 
know  its  language. 

The  laws  of  a  republic  suppose  especial  care  from  all  the 
citizens,  one  over  another,  and  a  constant  watchfulness 
concerning  the  observation  of  laws  and  the  conduct  of  pub- 
lic functionaries.  Can  this  be  promised  amid  the  confusion 
of  tongues,  the  negligence  of  primary  education  among  the 
people,  the  ignorance  of  the  citizens? 

Citizens,  the  language  of  a  free  people  ought  to  be  one 
and  the  same  for  all. 

As  soon  as  men  think,  as  soon  as  they  can  combine  their 
thoughts,  the  rule  of  priests,  despots,  and  intriguers  is 
doomed. 

So  let  us  give  to  the  citizens  the  instrument  of  public 
thought,  the  surest  agent  of  the  revolution,  the  same 
language. 

Special  translation  by  Helen  B.  Dol«. 


JOHN  MARSHALL 


John  Marshall,  a  distinguished  American  jurist,  chief-justice  of  the  United 
States  Supreme  Court  for  thirty-four  years  (1801-35),  was  the  son  of  a 
Virginia  planter.  He  was  born  in  Fauquier  Co.,  Va.,  Sept.  24,  1755,  and 
died  at  Philadelphia,  July  6, 1835.  After  obtaining  an  excellent  education 
at  home  and  at  private  schools,  he  began  the  study  of  law  at  eighteen,  but  his  studies 
were  soon  interrupted  by  his  joining  the  Continental  army,  where  he  continued  as  an 
officer  in  active  service  till  1779.  In  that  year  he  attended  law  lectures  in  William  and 
Mary  College,  and  was  presently  licensed  to  practice  law,  but  he  remained  in  the  army 
some  months  longer.  Resigning  his  commission  in  1781,  he  entered  upon  his  profes- 
sion and  a  little  later  was  elected  to  the  Virginia  legislature.  He  came  out  stoutly  in 
favor  of  the  Federal  Constitution,  and  its  ratification  by  his  native  State  was  mainly 
due  to  the  efforts  of  Marshall  and  Madison.  With  Pinkney  and  Gerry  he  was  sent  in 
1797  as  envoy  to  France,  to  settle  disputed  matters  between  the  two  governments. 
Marshall  and  Pinkney,  however,  were  not  allowed  to  remain  on  account  of  their  be- 
ing Federalists,  but  really  because  they  would  not  consent  to  bribe  the  Directory  or 
countenance  its  demand  for  money,  a  demand  which  brought  on  the  brief  naval  war 
with  France.  On  his  return  to  the  United  States,  Marshall  entered  Congress  as  a 
strong  Federalist  member  in  1797,  and  in  1801  was  appointed  Chief-Justice,  an  office 
which  he  held  until  his  death.  Marshall  ranks  among  the  foremost  jurists,  and  did 
much  as  the  champion  of  law  against  arbitrary  power.  His  decisions  are  invariably 
logical,  and  are  marked  by  fine  judicial  insight  and  breadth  of  view.  In  his  constitu- 
tional decisions  he  accomplished  a  great  deal  toward  establishing  the  dignity  of  the 
Federal  Government.  He  was  the  author  of  an  excellent  "  Life  of  Washington,"  issued 
in  1805,  and  revised  in  1832. 


SPEECH  ON   THE   FEDERAL  CONSTITUTION 

DELIVERED  JUNE  io,  1788 

r.  Chairman, —  I  conceive  that  the  object  of  the  dis- 
cussion now  before  us  is  whether  democracy  or 
despotism  be  most  eligible.  I  am  sure  that  those 
who  framed  the  system  submitted  to  our  investigation,  and 
those  -who  now  support  it,  intend  the  establishment  and  secur- 
ity of  the  former.  The  supporters  of  the  constitution  claim 
the  title  of  being  firm  friends  of  the  liberty  and  the  rights  of 
mankind.  They  say  that  they  consider  it  as  the  best  means 
of  protecting    liberty.     We,   sir,   idolize  democracy.     Those 
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who  oppose  it  have  bestowed  eulogiums  on  monarchy.  We 
prefer  this  system  to  any  monarchy  because  we  are  con- 
vinced that  it  has  a  greater  tendency  to  secure  our  liberty  and 
promote  our  happiness.  We  admire  it  because  we  think  it 
a  well-regulated  democracy :  it  is  recommended  to  the  good 
people  of  this  country:  they  are,  through  us,  to  declare 
whether  it  be  such  a  plan  of  government  as  will  establish  and 
secure  their  freedom. 

Permit  me  to  attend  to  what  the  honorable  gentleman, 
Mr.  Henry,  has  said.  He  has  expatiated  on  the  necessity  of 
a  due  attention  to  certain  maxims,  to  certain  fundamental 
principles,  from  which  a  free  people  ought  never  to  depart. 
I  concur  with  him  in  the  propriety  of  the  observance  of  such 
maxims.  They  are  necessary  in  any  government,  but  more 
essential  to  a  democracy  than  to  any  other. 

What  are  the  favorite  maxims  of  democracy? 

A  strict  observance  of  justice  and  public  faith  and  a  steady 
adherence  to  virtue.  These,  sir,  are  the  principles  of  a  good 
government.  No  mischief,  no  misfortune,  ought  to  deter  us 
from  a  strict  observance  of  justice  and  public  faith.  Would 
to  heaven  that  these  principles  had  been  observed  under  the 
present  government !  Had  this  been  the  case  the  friends  of 
liberty  would  not  be  so  willing  now  to  part  with  it.  Can  we 
boast  that  our  government  is  founded  on  these  maxims  ?  Can 
we  pretend  to  the  enjoyment  of  political  freedom  or  security 
when  we  are  told  that  a  man  has  been,  by  an  act  of  Assembly, 
struck  out  of  existence  without  a  trial  by  jury,  without  exam- 
ination, without  being  confronted  with  his  accusers  and  wit- 
nesses, without  the  benefits  of  the  law  of  the  land  ?  Where 
is  our  safety  when  we  are  told  that  this  act  was  justifiable 
because  the  person  was  not  a  Socrates  ?  What  has  become  of 
the  worthy  member's  maxims  ?    Is  this  one  of  them  ?    Shall 
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it  be  a  maxim  that  a  man  shall  be  deprived  of  his  life  with- 
out the  benefit  of  law  ?  Shall  such  a  deprivation  of  life  be 
justified  by  answering,  that  the  man's  life  was  not  taken 
secundum  artem,  because  he  was  a  bad  man?  Shall  it  be  a 
maxim  that  government  ought  not  to  be  empowered  to  pro- 
tect virtue  ? 

The  honorable  member,  after  attempting  to  vindicate  that 
tyrannical  legislative  act  to  which  I  have  been  alluding,  pro- 
ceeded to  take  a  view  of  the  dangers  to  which  this  country  is 
exposed.  He  told  us  that  the  principal  danger  arose  from 
a  government  which,  if  adopted,  would  give  away  the 
.Mississippi. 

I  intended  to  proceed  regularly,  by  attending  to  the  clause 
under  debate;  but  I  must  reply  to  some  observations  which 
were  dwelt  upon  to  make  impressions  on  our  minds  unfavor- 
able to  the  plan  upon  the  table.  Have  we  no  navigation  in, 
or  do  we  derive  no  benefit  from,  the  Mississippi  ?  How  shall 
we  retain  it  ?  By  retaining  that  weak  government  which  has 
hitherto  kept  it  from  us  ?  Is  it  thus  that  we  shall  secure  that 
navigation  ?  Give  the  government  the  power  of  retaining  it 
and  then  we  may  hope  to  derive  actual  advantages  from  it. 
Till  we  do  this  we  cannot  expect  that  a  government  which 
hitherto  has  not  been  able  to  protect  it  will  have  the  power 
to  do  it  hereafter.  Have  we  attended  too  long  to  consider 
whether  this  government  would  be  able  to  protect  us  ?  Shall 
we  wait  for  further  proofs  of  its  inefficacy?  If  on  mature 
consideration  the  constitution  will  be  found  to  be  perfectly 
right  on  the  subject  of  treaties,  and  containing  no  danger  of 
losing  that  navigation,  will  he  still  object?  Will  he  object 
because  eight  States  are  unwilling  to  part  with  it  ?  This  is 
no  good  ground  of  objection. 

He  then  stated  the  necessity  and  probability  of  obtaining 
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amendments.  This  we  ought  to  postpone  until  we  come  to 
that  clause,  and  make  up  our  minds  whether  there  be  any- 
thing unsafe  in  this  system.  He  conceived  it  impossible  to 
obtain  amendments  after  adopting  it.  If  he  was  right,  does 
not  his  own  argument  prove  that  in  his  own  conception  pre- 
vious amendments  cannot  be  had  %  for,  sir,  if  subsequent 
amendments  cannot  be  obtained,  shall  we  get  amendments 
before  we  ratify  ?  The  reasons  against  the  latter  do  not 
apply  against  the  former. 

There  are  in  this  State,  and  in  every  State  in  the  Union, 
many  who  are  decided  enemies  of  the  Union.  Reflect  on  the 
probable  conduct  of  such  men.  What  will  they  do  ?  They 
will  bring  amendments  which  are  local  in  their  nature  and 
which  they  know  will  not  be  accepted.  What  security  have 
we  that  other  States  will  not  do  the  same.  We  are  told  that 
many  in  the  States  were  violently  opposed  to  it.  They  are 
more  mindful  of  local  interests.  They  will  never  propose 
such  amendments  as  thev  think  would  be  obtained. 

Disunion  will  be  their  object.  This  will  be  attained  by 
the  proposal  of  unreasonable  amendments.  This,  sir,  though 
a  strong  cause,  is  not  the  only  one  that  will  militate  against 
previous  amendments.  Look  at  the  comparative  temper  of 
this  country  now,  and  when  the  late  Federal  Convention  met. 
We  had  no  idea  then  of  any  particular  system.  The  forma- 
tion of  the  most  perfect  plan  was  our  object  and  wish.  It 
was  imagined  that  the  States  would  accede  to,  and  be  pleased 
with,  the  proposition  that  would  be  made  them.  Consider 
the  violence  of  opinions,  the  prejudices  and  animosities  which 
have  been  since  imbibed. 

Will  not  these  operate  greatly  against  mutual  concessions 
or  a  friendly  concurrence  ?  This  will,  however,  be  taken  up 
more  properly  another  time.     He  says    we  wish  to  have  a 
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strong,  energetic,  powerful  government.  We  contend  for  a 
well  regulated  democracy.  He  insinuates  thai  the  power  <>l 
the  governmenl  has  been  enlarged  by  the  convention,  and 
that  we  may  apprehend  it  will  be  enlarged  by  others.  The 
convention  did  doI    in  fad   assume  any  power. 

They  have  proposed  to  our  consideration   a  acheme  of  gov- 

iment  which  they  thoughl  advisable.  We  are  nol  bound 
to  adopl  it  if  we  disapprove  of  it.  Had  nol  every  individual 
in  this  community  a  righl  to  tender  thai  scheme  which  be 
thought  most  conducive  to  the  welfare  of  his  country  I  1  [ave 
nol  Beveral  gentlemen  already  demonstrated  that  the  conven- 
tion did  nol  exceed  their  powers '.  But  the  ( !ongress  have  the 
power  of  making  bad  laws,  it  seems.  The  Senate,  with  the 
President,  he  informs  us,  may  make  a  treaty  which  shall  be 
disadvantageous  to  us;  and  that,  if  they  he  n<>t  good  men,  it 
will  not  be  a  good  constitution.  I  shall  ask  the  worthy 
member  only  if  the  people  a1  large,  and  they  alone,  om 
to  make  laws  and  treaties.  Has  any  man  this  in  eontem- 
plation '. 

Y(  a  cannol  exercise  the  powers  of  government  personally 
yourselves.  You  must  trust  to  agents,  [f  so,  will  you  dis- 
pute iri\ino-  them  the  power  of  acting  for  you,  from  an  ex- 
isting possibility  that  they  may  abuse  it?  As  long  as  it  is 
impossible  for  you  to  transact  your  business  in  person,  if  you 
repose  afidence  in  delegates   because  there  is  a  possi- 

bility of  their  abusing  if.  you  can  have  no  government.  .  .  . 

The  honorable  gentleman  has  asked  if  there  be  any  safety 
or  freedom  when  we  give  away  the  sword  and  the  purse. 
Shall  the  people  at  large  hold  the  sword  and  the  purse  with- 
out the  interposition  of  their  representatives 3  Can  the  whole 
aggregate  community  act  personally?  1  apprehend  that 
every  gentleman    will   see   the   impossibility   of  this.     Must 
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they,  then,  not  trust  them  to  others?  To  whom  are  they  to 
trust  them  but  to  their  representatives,  who  are  accountable 
for  their  conduct? 

He  represents  secrecy  as  unnecessary  and  produces  the 
British  government  as  a  proof  of  its  inutility.  Is  there  no 
secrecy  there?  When  deliberating  on  the  propriety  of  declar- 
ing war,  or  on  military  arrangements,  do  they  deliberate  in 
the  open  fields? 

No,  sir.  The  British  government  affords  secrecy  when 
necessary,  and  so  ought  every  government.  In  this  plan, 
secrecy  is  only  used  when  it  would  be  fatal  and  pernicious  to 
publish  the  schemes  of  government.  We  are  threatened 
with  the  loss  of  our  liberties  by  the  possible  abuse  of  power, 
notwithstanding  the  maxim  that  those  who  give  may  take 
away.  It  is  the  people  that  give  power  and  can  take  it 
back.  What  shall  restrain  them?  They  are  the  masters  who 
give  it  and  of  whom  their  servants  hold  it. 

He  then  argues  against  the  system  because  it  does  not 
resemble  the  British  government  in  this  —  that  the  same 
power  that  declares  war  has  not  the  means  of  carrying  it  on. 
Are  the  people  of  England  more  secure  if  the  Commons  have 
no  voice  in  declaring  war  ?  or  are  we  less  secure  by  having 
the  Senate  joined  with  the  President?  It  is  an  absurdity, 
says  the  worthy  member,  that  the  same  man  should  obey 
two  masters,  that  the  same  collector  should  gather  taxes  for 
the  general  government  and  the  State  legislature.  Are  they 
not  both  the  servants  of  the  people  ?  Are  not  Congress  and 
the  State  legislature  the  agents  of  the  people,  and  are  they 
not  to  consult  the  good  of  the  people?  May  not  this  be 
effected  by  giving  the  same  officer  the  collection  of  both  taxes  ? 
He  tells  you  that  it  is  an  absurdity  to  adopt  before  you 
amend.     Is  the  object  of  your  adoption  to  amend  solely? 
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The  objects  of  jour  adoption  are  union,  safety  against  for- 
eign enemies,  and  protection  against  faction  —  against  what 
has  been  the  destruction  of  all  republics. 

These  impel  you  to  its  adoption.  If  you  adopt  it,  what 
shall  restrain  you  from  amending  it  if  in  trying  it  amend- 
ments shall  be  found  necessary  ?  The  government  is  not  sup- 
ported by  force,  but  depending  on  our  free  will.  When  expe- 
rience shall  show  us  any  inconvenience  we  can  then  correct 
it.  But  until  we  have  experience  on  the  subject,  amendments 
as  well  as  the  constitution  itself   are  to  try. 

Let  us  try  it  and  keep  our  hands  free  to  change  it  when 
necessary.  If  it  be  necessary  to  change  government,  let  us 
change  that  government  which  has  been  found  to  be  defective. 
The  difficulty  we  find  in  amending  the  confederation  will  not 
be  found  in  amending  this  constitution. 

Any  amendments  in  the  system  before  you  will  not  go  to 
a  radical  change ;  a  plain  way  is  pointed  out  for  the  purpose. 
All  will  be  interested  to  change  it,  and  therefore  all  exert 
themselves  in  getting  the  change.  There  is  such  a  diversity 
of  sentiment  in  human  minds  that  it  is  impossible  we  shall 
ever  concur  in  one  system  till  we  try  it.  The  power  given  to 
the  general  government  over  the  time,  place,  and  manner 
of  election  is  also  strongly  objected  to.  When  we  come  to 
that  clause  we  can  prove  it  is  highly  necessary  and  not  dan- 
gerous. 

The  worthy  member  has  concluded  his  observations  by 
many  eulogiums  on  the  British  constitution.  It  matters  not 
to  us  whether  it  be  a  wise  one  or  not.  I  think  that,  for  Amer- 
ica at  least,  the  government  on  your  table  is  very  much 
superior  to  it.  I  ask  you  if  your  House  of  Representatives 
would  be  better  than  it  is  if  a  hundredth  part  of  the  people 
were  to  elect  a  majority  of  them.     If  your  senators  were  for 
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life  would  they  be  more  agreeable  to  you  ?  If  your  Presi- 
dent were  not  accountable  to  you  for  his  conduct, —  if  it  were 
a  constitutional  maxim  that  he  could  do  no  wrong, —  would 
you  be  safer  than  you  are  now  ? 

If  you  can  answer,  Yes,  to  these  questions,  then  adopt  the 
British  constitution.  If  not,  then,  good  as  that  government 
may  be,  this  is  better.  The  worthy  gentleman  who  was  last 
up  said  the  confederacies  of  ancient  and  modern  times  were 
not  similar  to  ours,  and  that  consequently  reasons  which  ap- 
plied against  them  could  not  be  urged  against  it.  Do  they 
not  hold  out  one  lesson  very  useful  to  us  ?  However  unlike 
in  other  respects  they  resemble  it  in  its  total  inefficacy.  They 
warn  us  to  shun  their  calamities,  and  place  in  our  govern- 
ment those  necessary  powers  the  want  of  which  destroyed 
them.  I  hope  we  shall  avail  ourselves  of  their  misfortunes 
without  experiencing  them.  There  was  something  peculiar 
in  one  observation  he  made.  He  said  that  those  who  gov- 
erned the  cantons  of  Switzerland  were  purchased  by  foreign 
powers,  which  was  the  cause  of  their  uneasiness  and  trouble. 
How  does  this  apply  to  us  ?  If  we  adopt  such  a  government 
as  theirs  will  it  not  be  subject  to  the  same  inconvenience  ? 
Will  not  the  same  cause  produce  the  same  effect  ?  What  shall 
protect  us  from  it  ?    What  is  our  security  ? 

He  then  proceeded  to  say,  the  causes  of  war  are  removed 
from  us ;  that  we  are  separated  by  the  sea  from  the  powers 
of  Europe,  and  need  not  be  alarmed.  Sir,  the  sea  makes 
them  neighbors  to  us.  Though  an  immense  ocean  divides  us, 
we  may  speedily  see  them  with  us.  What  dangers  may  we 
not  apprehend  to  our  commerce !  Does  not  our  naval  weak- 
ness invite  an  attack  on  our  commerce  ?  May  not  the  Alger- 
ines  seize  our  vessels  ?  Cannot  they  and  every  other  preda- 
tory or  maritime  nation    pillage  our  ships  and  destroy  our 
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commerce  without  subjecting  themselves  to  any  incon- 
venience ? 

He  would,  he  said,  give  the  general  government  all  neces- 
sary powers.  If  anything  be  necessary  it  must  be  so  to  call 
forth  the  strength  of  the  Union  when  we  may  be  attacked  or 
when  the  general  purposes  of  America  require  it.  The 
worthy  gentleman  then  proceeded  to  show  that  our  present 
exigencies  are  greater  than  they  will  ever  be  again. 

Who  can  penetrate  into  futurity  ?  How  can  any  man  pre- 
tend to  say  that  our  future  exigencies  will  be  less  than  our 
present  ?  The  exigencies  of  nations  have  been  generally  com- 
mensurate to  their  resources.  It  would  be  the  utmost  impol- 
icy to  trust  to  a  mere  possibility  of  not  being  attacked  or 
obliged  to  exert  the  strength  of  the  community.  He  then 
spoke  of  a  selection  of  particular  objects  by  Congress,  which 
he  says  must  necessarily  be  oppressive;  that  Congress,  for 
instance,  might  select  taxes,  and  that  all  but  landholders 
would  escape.  Cannot  Congress  regulate  the  taxes  so  as  to  be 
equal  on  all  parts  of  the  community  ?  Where  is  the  absurdity 
of  having  thirteen  revenues  ?  Will  they  clash  with  or  injure 
each  other  ?  If  not,  why  cannot  Congress  make  thirteen  dis- 
tinct laws  and  impose  the  taxes  on  the  general  objects  of 
taxation  in  each  State  so  as  that  all  persons  of  the  society 
shall  pay  equally,  as  they  ought  ? 

He  then  told  you  that  your  continental  government  will 
call  forth  the  virtue  and  talents  of  America.  This  being  the 
case  will  they  encroach  on  the  power  of  the  State  govern- 
ments? Will  our  most  virtuous  and  able  citizens  wantonly 
attempt  to  destroy  the  liberty  of  the  people  ?  Will  the  most 
virtuous  act  the  most  wickedly  ?  I  differ  in  opinion  from  the 
worthy  gentleman.  I  think  the  virtue  and  talents  of  the 
members  of  the  general  government  will  tend  to  the  security 
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instead  of  the  destruction  of  our  liberty.  I  think  that  the 
power  of  direct  taxation  is  essential  to  the  existence  of  the 
general  government  and  that  it  is  safe  to  grant  it.  If  this 
power  be  not  necessary,  and  as  safe  from  abuse  as  any  dele' 
gated  power  can  possibly  be,  then  I  say  that  the  plan  before 
you  is  unnecessary ;  for  it  imports  not  what  system  we  have, 
unless  it  have  the  power  of  protecting  us  in  time  of  peace  and 
war. 


HENRY  LEE 


jejtry  Lee,  a  distinguished  officer  in  the  American  Revolution,  commander 
of  "Lee's  Legion,"  and  commonly  known  as  "Light  Horse  Harry,"  was 
horn  in  Westmoreland  Co.,  Va.,  Jan.  29,  1756,  and  died  at  Cumber- 
land Island,  Ga.,  March  25,  1818.  After  graduating  at  Princeton  Col- 
lege he  entered  the  Continental  army.  At  the  battle  of  Germantown,  Lee's  cavalry 
troop  was  selected  by  General  Washington  as  his  body-guard.  In  January,  1778,  when 
occupying  a  small  stone  house  with  a  body  of  ten  men,  the  remainder  of  his  command 
being  absent  on  a  foraging  expedition,  the  building  was  surrounded  by  200  British 
cavalry,  who  attempted  to  take  him  prisoner,  but  were  met  with  so  spirited  a  resistance 
that  they  were  compelled  to  retreat.  Soon  after  this  he  was  advanced  to  the  rank  of 
major,  with  the  command  of  three  companies  of  cavalry.  While  holding  this  rank  he 
planned  and  executed  the  famous  attack  on  the  British  post  at  Paulus  Hook,  opposite  the 
city  of  New  York,  their  headquarters.  He  surprised  and  took  the  garrison  under  the  eye 
of  the  British  army  and  navy,  and  safely  conducted  his  prisoners  into  the  American 
lines,  many  miles  distant  from  the  captured  post.  Than  this  there  are  few  enterprises 
to  be  found  on  military  record  equal  in  hazard  or  difficulty,  or  conducted  with  more 
boldness,  skill,  and  daring  activity.  It  was,  moreover,  accomplished  without  loss,  filled 
the  camp  of  the  enemy  with  shame  and  astonishment,  and  shed  an  unfading  lustre  on 
American  arms.  In  1780,  Lee  was  promoted  to  the  rank  of  lieutenant-colonel  com- 
mandant of  a  separate  legionary  corps,  and  was  sent  to  the  Southern  Department  of  the 
United  States,  to  join  the  army  under  General  Greene,  where  he  remained  until  the 
close  of  the  war.  He  entered  Congress  in  1787,  and  was  governor  of  Virginia  1792-95. 
He  sat  again  in  Congress  at  the  time  of  Washington's  death,  in  1799,  and,  being 
appointed  by  Congress  to  deliver  an  oration  upon  the  character  of  Washington,  uttered 
inHhe  course  of  his  speech  the  since-famous  eulogy,  "First  in  war,  first  in  peace,  and 
first  in  the  hearts  of  his  countrymen."  In  1814,  he  was  the  guest,  in  Baltimore,  of  a 
Federalist  editor  whose  house  was  attacked  by  a  mob  during  his  visit.  On  this  occasion 
Lee  was  so  seriously  injured  in  his  efforts  to  defend  his  friend's  house  that  he  never 
entirely  recovered.  In  1809,  he  wrote  "Memoirs  of  the  War  in  the  Southern 
Department  of  the  United  States,"  a  third  edition  of  which  was  issued  with  a  biography 
written  by  his  son,  General  Robert  E.  Lee,  commanding  general  of  the  armies  of 
the  Confederacy. 
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[This  oration  was  prepared  and  delivered  at  the  request  of  the  Congress  of  th? 
Upited  States,  by  General  Lee,  at  Philadelphia,  on  December  26,  1799.] 
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IN  obedience  to  your  will  I  rise,  your  humble  organ,  with 
the  hope  of  executing  a  part  of  the  system  of  public 
mourning  which  you  have  been  pleased  to  adopt,  com- 
memorative of  the  death  of  the  most  illustrious  and  most 
beloved  personage  this  country  1ms  ever  produced;  and  which, 
while  it  transmits  to  posterity  your  sense  of  the  awful  event, 
faintly  represents  your  knowledge  of  the  consummate  excel- 
lence you  so  cordially  honor. 

Desperate  indeed  is  any  attempt  on  earth  to  meet  corres- 
pondently  this  dispensation  of  heaven;  for,  while  with  pious 
resignation  we  submit  to  the  will  of  an  ail- gnu- ion.-  Providence, 
we  can  never  cease  lamenting,  in  our  finite  view  of  Omnipo- 
tent wisdom,  the  heart-rending  privation  for  which  our  nation 
weeps.  When  the  civilized  world  shakes  to  its  centre;  when 
every  moment  gives  birth  to  strange  and  momentous  changes; 
when  our  peaceful  quarter  of  the  globe,  exempt  as  it  happily 
has  been  from  any  share  in  the  slaughter  of  the  human  race, 
may  yet  be  compelled  to  abandon  her  pacific  policy  and  to 
risk  the  doleful  casualties  of  war;  what  limit  is  there  to  the 
extent  of  our  loss?  None  within  the  reach  of  my  words  to 
express;  none  which  your  feelings  will  not  disavow. 

The  founder  of  our  federate  republic,  our  bulwark  in  war, 
our  guide  in  peace,  is  no  more!  ()  that  this  were  but  question- 
able! Hope,  the  comforter  of  the  wretched,  would  pour  into 
our  agonizing  hearts  its  balmy  dew.  But,  alas!  there  is  no 
hope  for  us;  our  Washington  is  removed  forever!  Possessing 
the  stoutest  frame-  and  purest  mind,  he  had  passed  nearly  to 
his  sixty-eighth  year  in  the  enjoyment  of  high  health,  when, 
habituated  by  his  care  of  us  to  neglect  himself,  a  slight  cold, 
disregarded,  became  inconvenient  on  Friday,  oppressive  on 
Saturday,  and,  defying  every  medical  interposition  before  the 
morning  of  Sunday,  put  an  end  to  the  best  of  men. 
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An  end  did  I  say?  —  his  fame  survives!  bounded  only  by 
the  limits  of  the  earth  and  by  the  extent  of  the  human  mind. 
He  survives  in  our  hearts,  in  the  growing  knowledge  of  our 
children,  in  the  affection  of  the  good  throughout  the  world: 
and  when  our  monuments  shall  be  done  away;  when  nations 
now  existing  shall  be  no  more;  when  even  our  young  and  far- 
spreading  empire  shall  have  perished,  still  will  our  Washing- 
ton's glory  unfaded  shine  and  die  not,  until  love  of  virtue 
cease  on  earth,  or  earth  itself  sinks  into  chaos. 

How,  my  fellow  citizens,  shall  I  signal  to  your  grateful 
hearts  his  pre-eminent  worth?  Where  shall  I  begin  in  open- 
ing to  your  view  a  character  throughout  sublime?  Shall  I 
speak  of  his  warlike  achievements,  all  springing  from  obedi- 
ence to  his  country's  will,  all  directed  to  his  country's 
good  ? 

Will  you  go  with  me  to  the  banks  of  the  Monongahela,  to 
see  your  youthful  Washington  supporting,  in  the  dismal  hour 
of  Indian  victory,  the  ill-fated  Braddock,  and  saving,  by  his 
judgment  and  by  his  valor,  the  remains  of  a  defeated  army, 
pressed  by  the  conquering  savage  foe;  or,  when  oppressed 
America,  nobly  resolving  to  risk  her  all  in  defence  of  her  vio- 
lated .rights,  he  was  elevated  by  the  unanimous  voice  of  Con- 
gress to  the  command  of  her  armies? 

Will  you  follow  him  to  the  high  grounds  of  Boston,  where 
to  an  undisciplined,  courageous,  and  virtuous  yeomanry  his 
presence  gave  the  stability  of  system  and  infused  the  invinci- 
bility of  love  of  country;  or  shall  I  carry  you  to  the  painful 
scenes  of  Long  Island,  York  Island,  and  New  Jersey,  when, 
combatting  superior  and  gallant  armies,  aided  by  powerful 
fleets,  and  led  by  chiefs  high  in  the  roll  of  fame,  he  stood,  the 
bulwark  of  our  safety,  undismayed  by  disaster,  unchanged  by 
change  of  fortune  ? 
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Or  will  you  view  him  in  the  precarious  fields  of  Trenton, 
where  deep  gloom,  unnerving  every  arm,  reigned  triumphant 
through  our  thinned,  worn-down,  unaided  ranks;  himself 
unmoved  ?  Dreadful  was  the  night.  It  was  about  this  time  of 
winter ;  the  storm  raged ;  the  Delaware,  rolling  furiously  with 
floating  ice,  forbade  the  approach  of  man.  Washington,  self- 
collected,  viewed  the  tremendous  scene;  his  country  called; 
unappalled  by  surrounding  dangers  he  passed  to  the  hostile 
shore;  he  fought;  he  conquered.  The  morning  sun  cheered 
the  American  world.  Our  country  rose  on  the  event;  and  her 
dauntless  chief,  pursuing  his  blow,  completed  in  the  lawns 
of  Princeton  what  his  vast  soul  had  conceived  on  the  shores 
of  the  Delaware. 

Thence  to  the  strong  grounds  of  Morristown  he  led  his 
small  but  gallant  band;  and  through  an  eventful  winter,  by 
the  high  efforts  of  his  genius,  whose  matchless  force  was  meas- 
urable only  by  the  growth  of  difficulties,  he  held  in  check 
formidable  hostile  legions,  conducted  by  a  chief  experienced 
in  the  art  of  war  and  famed  for  his  valor  on  the  ever-memo- 
rable heights  of  Abraham,  where  fell  Wolfe,  Montcalm,  and 
since,  our  much-lamented  Montgomery,  all  covered  with 
glory.  In  this  fortunate  interval,  produced  by  his  masterly 
conduct,  our  fathers,  ourselves,  animated  by  his  resistless  ex- 
ample, rallied  around  our  country's  standard  and  continued 
to  follow  her  beloved  chief  through  the  various  and  trying 
scenes  to  which  the  destinies  of  our  Union  led. 

Who  is  there  that  has  forgotten  the  vales  of  Brandywine, 
the  fields  of  Germantown,  or  the  plains  of  Monmouth  ?  Every- 
where present,  wants  of  every  kind  obstructing,  numerous  and 
valiant  armies  encountering,  himself  a  host,  he  assuaged  our 
sufferings,  limited  our  privations,  and  upheld  our  tottering 
republic.     Shall  I  display  to  you  the  spread  of  the  fire  of  his 
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soul  by  rehearsing  the  praises  of  the  hero  of  Saratoga  and  his 
much  loved  compeer  of  the  Carolinas?  No;  <>ur  Washington 
wears  not  borrowed  glory.  To  Gates,  to  (Ireene,  he  gave 
without  reserve  the  applause  due  to  their  eminent  merit;  and 
long  may  the  chiefs  of  Saratoga  and  of  Eutaw  receive  the 
grateful  respect  of  a  grateful  people. 

Moving  in  his  own  orbit  he  imparted  heat  and  light  to  his 
most  distant  satellites  ;  and,  combining  the  physical  and  moral 
force  of  all  within  his  sphere,  with  irresistible  weight  he  took 
his  course,  commiserating  folly,  disdaining  vice,  dismaying 
treason,  and  invigorating  despondency;  until  the  auspicious 
hour  arrived  when,  united  with  the  intrepid  forces  of  a  potent 
and  magnanimous  ally,  he  brought  to  submission  the  since  con- 
queror of  India ;  thus  finishing  his  long  career  of  military  glory 
with  a  lustre  corresponding  to  his  great  name,  and  in  this,  his 
last  act  of  war,  affixing  the  seal  of  fate  to  our  nation's  birth. 

To  the  horrid  din  of  battle  sweet  peace  succeeded;  and 
our  virtuous  chief,  mindful  only  of  the  common  good,  in  a 
moment  of  tempting  personal  aggrandizement  hushed  the  dis- 
contents of  growing  sedition,  and,  surrendering  his  power  into 
the  hands  from  which  he  had  received  it,  converted  his  sword 
into  a  plowshare,  teaching  an  admiring  world  that  to  be  truly 
great  you  must  be  truly  good. 

"Were  I  to  stop  here  the  picture  would  be  incomplete  and 
the  task  imposed  unfinished.  Great  as  was  our  Washington 
in  war,  and  as  much  as  did  that  greatness  contribute  to  pro- 
duce the  American  republic,  it  is  not  in  war  alone  his  pre- 
eminence stands  conspicuous.  Tlis  various  talents,  combining 
all  the  capacities  of  a  statesman  with  those  of  a  soldier,  fitted 
him  alike  to  guide  the  councils  and  the  armies  of  our  nation. 
Scarcely  had  he  rested  from  his  martial  toils,  while  his  invalu- 
able parental  advice  was  still  sounding  in  our  ears,  when  he 
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who  bad  been  our  shield  an^.  our  sword  was  called  forth  to  act 
a  less  splendid  but  more  important  part. 

Possessing  a  clear  and  penetrating  mind,  a  strong  and  sound 
judgment,  calmness  and  temper  for  deliberation,  with  invinci- 
ble firmness  and  perseverance  in  resolutions  maturely  formed ; 
drawing  information  from  all ;  acting  from  himself  with  incor- 
ruptible integrity  and  unvarying  patriotism ;  his  own  superior- 
ity and  the  public  confidence  alike  marked  him  as  the  man 
designed  by  heaven  to  lead  in  the  great  political  as  well  as 
military  events  which  have  distinguished  the  era  of  his  life. 

The  finger  of  an  overruling  Providence  pointing  at  Wash- 
ington wTas  neither  mistaken  nor  unobserved;  when,  to  realize 
the  vast  hopes  to  which  our  Revolution  had  given  birth,  a 
change  of  political  system  became  indispensable. 

How  novel,  how  grand  the  spectacle !  Independent  States, 
stretched  over  an  immense  territory,  and  known  only  by  com- 
mon difficulty,  clinging  to  their  union  as  the  rock  of  their 
safety,  deciding  by  frank  comparison  of  their  relative  condi- 
tion to  rear  on  that  rock,  under  the  guidance  of  reason,  a 
common  government  through  whose  commanding  protection, 
liberty  and  order,  with  their  long  train  of  blessings,  should  be 
safe  to  themselves  and  the  sure  inheritance  of  their  posterity. 

This  arduous  task  devolved  on  citizens  selected  by  the  peo- 
ple from  knowledge  of  their  wisdom  and  confidence  in  their 
virtue.  In  this  august  assembly  of  sages  and  of  patriots 
Washington,  of  course,  was  found;  and,  as  if  acknowledged 
to  be  the  most  wise  where  all  were  wise,  with  one  voice  he  was 
declared  their  chief.  How  well  he  merited  this  rare  distinc- 
tion, how  faithful  were  the  labors  of  himself  and  his  com- 
patriots, the  work  of  their  hands,  and  our  union,  strength,  and 
prosperity,  the  fruits  of  that  work,  best  attest. 

But  to  have  essentially  aided  in  presenting  to  his  country 
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this  consummation  of  ber  hopes  neither  satisfied  the  claims 
of  his  fellow  citizens  on  his  talents,  nor  those  duties  which  the 

possession  of  those  talents  imposed.  Heaven  had  not  infused 
into  his  mind  such  an  uncommon  share  of  it-  ethereal  spirit  to 
remain  unemployed;  nor  bestowed  on  him  his  genius  unaccom- 
panied with  the  corresponding  duty  of  devoting  it  to  the  com- 
mon good.  To  have  framed  a  constitution  was  showing  only, 
without  realizing,  the  general  happiness. 

This  great  work  remained  to  be  done;  and  America,  stead- 
fast in  her  preference,  with  one  voice  summoned  her  beloved 
Washington,  unpractised  as  he  was  in  the  duties  of  civil 
administration,  to  execute  this  last  act  in  the  completion  of  the 
national  felicity.  Obedient  to  her  call,  lie  assumed  the  high 
office  with  that  self-distrust  peculiar  to  his  innate  modesty,  the 
constant  attendant  of  pre-eminent  virtue.  What  was  the  burst 
of  joy  through  our  anxious  land  on  this  exhilarating  event 
is  known  to  us  all.  The  aged,  the  young,  the  brave,  the  fair, 
rivalled  each  other  in  demonstrations  of  their  gratitude;  and 
this  high-wrought,  delightful  scene  was  heightened  in  its 
effect  by  the  singular  contest  between  the  zeal  of  the  bestowers 
and  the  avoidance  of  the  receiver  of  the  honors  bestowed. 

Commencing  his  administration,  what  heart  is  not  charmed 
with  the  recollection  of  the  pure  and  wise  principles  announced 
by  himself  as  the  basis  of  his  political  life!  He  best  under- 
stood the  indissoluble  union  between  virtue  and  happiness, 
between  duty  and  advantage,  between  the  genuine  maxims 
of  an  honest  and  magnanimous  policy  and  the  solid  rewards 
of  public  prosperity  and  individual  felicity;  watching  with  an 
equal  and  comprehensive  eye  over  this  great  assemblage  of 
communities  and  interests,  he  laid  the  foundations  of  our 
national  policy  in  the  unerring,  immutable  principles  of  mo- 
rality based  on  religion,  exemplifying  the  pre-eminence  of  a 
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free  government  by  all  the  attributes  which  win  the  affections 
of  its  citizens  or  command  the  respect  of  the  world. 

"  O  fortunatoa  niniium,  sua  si  bona  norint !  "* 

Leading  through  the  complicated  difficulties  produced  by 
previous  obligations  and  conflicting  interests,  seconded  by  suc- 
ceeding Houses  of  Congress,  enlightened  and  patriotic,  he 
surmounted  all  original  obstruction  and  brightened  the  path 
of  our  national  felicity. 

The  presidential  term  expiring,  his  solicitude  to  exchange 
exaltation  for  humility  returned  with  a  force  increased  with 
increase  of  age;  and  he  had  prepared  his  farewell  address  to 
his  countrymen,  proclaiming  his  intention,  when  the  united 
interposition  of  all  around  him,  enforced  by  the  eventful 
prospects  of  the  epoch,  produced  a  further  sacrifice  of  inclina- 
tion to  duty.  The  election  of  President  followed,  and  Wash- 
ington, by  the  unanimous  vote  of  the  nation,  was  called  to 
resume  the  chief  magistracy.  What  a  wonderful  fixture  of 
confidence!  Which  attracts  most  our  admiration,  a  people 
so  correct,  or  a  citizen  combining  an  assemblage  of  talents 
forbidding  rivalry  and  stifling  even  envy  itself?  Such  a 
nation  ought  to  be  happy,  such  a  chief  must  be  forever  revered. 

War,  long  menaced  by  the  Indian  tribes,  now  broke  out; 
and  the  terrible  conflict,  deluging  Europe  with  blood,  began 
to  shed  its  baneful  influence  over  our  happy  land.  To  the 
first  outstretching  his  invincible  arm,  under  the  order  of  the 
gallant  Wayne,  the  American  eagle  soared  triumphant 
through  distant  forests.  Peace  followed  victory;  and  the 
melioration  of  the  condition  of  the  enemy  followed  peace. 
Godlike  virtue,  which  uplifts  even  the  subdued  savage ! 
To  the  second  he  opposed  himself.     New  and  delicate  was ' 

1  "  O  too  fortunate  if  they  recognize  the  good  things  they  have." 
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the  conjuncture  and  great  was  the  stake.  Soon  did  his  pene- 
trating mind  discern  and  seize  the  only  course,  continuing  to 
use  all  the  felicity  enjoyed.  He  issued  his  proclamation  of 
neutrality.  This  index  to  his  whole  subsequent  conduct  was 
sanctioned  by  the  approbation  of  both  Houses  of  Congress 
and  by  the  approving  voice  of  the  people. 

To  this  sublime  policy  he  inviolably  adhered,  unmoved  by 
foreign  intrusion,  unshaken  by  domestic  turbulence. 

"  Justum  et  tenacem  propositi  virum, 
Non  civium  ardor  prava  jubentium, 
Non  vultus  instantis  tyranni, 
Mente  quatit  solida."1 

Maintaining  his  pacific  system  at  the  expense  of  no  duty, 
America,  faithful  to  herself  and  unstained  in  her  honor,  con- 
tinued to  enjoy  the  delights  of  peace,  while  afflicted  Europe 
mourns  in  every  quarter  under  the  accumulated  miseries  of 
an  unexampled  war;  miseries  in  which  our  happy  country 
must  have  shared  had  not  our  pre-eminent  Washington  been 
as  firm  in  council  as  he  was  brave  in  the  field. 

Pursuing  steadfastly  his  course,  he  held  safe  the  public 
happiness,  preventing  foreign  war  and  quelling  internal  dis- 
cord, till  the  revolving  period  of  a  third  election  approached, 
when  he  executed  his  interrupted  but  inextinguishable  desire 
of  returning  to  the  humble  walks  of  private  life. 

The  promulgation  of  his  fixed  resolution  stopped  the  anx- 
ious wishes  of  an  affectionate  people  from  adding  a  third 
unanimous  testimonial  of  their  unabated  confidence  in  the 
man  so  long  enthroned  in  their  hearts.  When  before  was 
affection  like  this  exhibited  on  earth?  Turn  over  the  records 
of  ancient  Greece;  review  the  annals  of  mighty  Rome;  exam- 

'The  just   man,    tenacious   of   his   purpose,    is   not   shaken   in   his   well- 
formed  convictions  by  the  ill-timed  zeal  of  aggressive  citizens    or  by  the 
angry  face  of  the  tyrant. 
Vol.  3—31 
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ine  the  volumes  of  modern  Europe;  you  search  in  vain. 
America  and  her  Washington  only  afford  the  dignified 
exemplification. 

The  illustrious  personage  called  by  the  national  voice  in 
succession  to  the  arduous  office  of  guiding  a  free  people  had 
new  difficulties  to  encounter.  The  amicable  effort  of  settling 
our  difficulties  with  France,  begun  by  Washington  and  pur- 
sued by  his  successor  in  virtue  as  in  station,  proving  abortive, 
America  took  measures  of  self-defence.  ISTo  sooner  was  the 
public  mind  roused  by  the  prospect  of  danger  than  every  eye 
was  turned  to  the  friend  of  all,  though  secluded  from  public 
view  and  gray  in  public  service.  The  virtuous  veteran,  fol- 
lowing his  plough,  received  the  unexpected  summons  with 
mingled  emotions  of  indignation  at  the  unmerited  ill-treat- 
ment of  his  country  and  of  a  determination  once  more  to 
risk  his  all  in  her  defence. 

The  annunciation  of  these  feelings  in  his  affecting  letter 
to  the  President,  accepting  the  command  of  the  army,  con- 
cludes his  official  conduct. 

First  in  war,  first  in  peace,  and  first  in  the  hearts  of  his 
countrymen,  he  was  second  to  none  in  the  humble  and  endear- 
ing scenes  of  private  life.  Pious,  just,  humane,  temperate, 
and  sincere;  uniform,  dignified,  and  commanding,  his  example 
was  as  edifying  to  all  around  him  as  were  the  effects  of  that 
example  lasting. 

To  his  equals  he  was  condescending;  to  his  inferiors  kind; 
and  to  the  dear  object  of  his  affections  exemplarily  tender. 
Correct  throughout,  vice  shuddered  in  his  presence  and  virtue 
always  felt  his  fostering  hand;  the  purity  of  his  private  char- 
acter gave  effulgence  to  his  public  virtues. 

His  last  scene  comported  with  the  whole  tenor  of  his  life: 
although  in  extreme  pain,  not  a  sigh,  not  a  groan  escaped  him; 
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and  with  undisturbed  serenity  he  closed  his  well-spent  life. 
Such  was  the  man  America  has  lust!  Such  was  the  man  for 
whom  our  nation  mourn-! 

M "thinks  I  see  bis  august  image  and  hear,  falling  from  his 
venerable  lips,  these  deep  sinking  words: 

"Cease,  sons  of  America,  lamenting  our  separation:  go  on, 
and  confirm  by  your  wisdom  the  fruits  of  our  joint  counsels, 
joint  efforts,  and  common  dangers.  Reverence  religion;  dif- 
fuse knowledge  throughout  your  land;  patronize  the  arts  and 
sciences;  let  liberty  and  order  be  inseparable  companions; 
control  party  spirit,  the  bane  of  free  government;  observe  good 
faith  to,  and  cultivate  peace  with,  all  nations ;  shut  up  every 
avenue  to  foreign  influence;  contract  rather  than  extend 
national  connection  ;  rely  on  yourselves  only ;  be  American  in 
thought  and  deed.  Thus  will  you  give  immortality  to  that 
Union  which  was  the  constant  object  of  my  terrestrial  labors. 
Thus  will  you  preserve,  undisturbed  to  the  latest  posterity, 
the  felicity  of  a  people  to  me  most  dear:  and  thus  will  you 
supply  (if  my  happiness  is  now  aught  to  you)  the  only  vacancy 
in  the  round  of  pure  bliss  high  heaven  bestows." 
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